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MULTILATERAL 


Patent Cooperation Treaty, With Regulations 


Done at Washington June 19, 1970; 

Ratification advised by the Senate of the United States of America, 
with declarations, October 30, 1973; 

Ratified by the President of the United States of America, subject 
to said declarations, November 27, 1973; 

Ratification of the United States of America deposited with the 
Director General of the World Intellectual Property Orga- 
nization November 26, 1975; 

Proclaimed by the President of the United States of America 
December 14, 1977; 

Date of entry into force with respect to the United States of 
America, except for chapter II, January 24, 1978. 





By tHe PRESIDENT OF THE UNITED STATES oF AMERICA 


A PROCLAMATION 


CoNSIDERING THAT: 

The Patent Cooperation Treaty, with Regulations under the Patent 
Cooperation Treaty annexed thereto, was opened for signature at 
Washington on June 19, 1970, and signed on behalf of the United 
States of America on that date, certified texts of which are hereto 
annexed; 

The Senate of the United States of America by its resolution of 
October 30, 1973, two-thirds of the Senators present concurring there- 
in, gave its advice and consent to ratification of the Treaty, with 
annexed Regulations, subject to the following. three declarations: 


(1) Under Article 64(1)(a), the United States shall not be bound 
by the provisions of Chapter II of the Treaty; 

(2) Under Article 64(3)(a), as far as the United States is con- 
cerned, international publication of international applications is 
not required; and 

(3) Under Article 64(4)(a) the filing outside of the United States 
of an international application designating this country is not 
equated to an actual filing in the United States for prior art pur- 
poses. 
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The President of the United States of America on November 27, 
1973, ratified the Treaty, with annexed Regulations, subject to the 
said declarations, in pursuance of the advice and consent of the Senate, 
and the United States of America deposited its instrument of ratifi- 
cation with the Director General of the World Intellectual Property 
Organization on November 26,.1975; 

The Treaty, with annexed Regulations, subject to the said declara- 
tions, will enter into force for the United States of America on Jan- 
uary 24, 1978; 

Now, THEREFORE, J, Jimmy Carter, President of the United 
States of America, proclaim and make public the Treaty, with annexed 
Regulations, subject to the said declarations, to the end that it shall 
be observed and fulfilled with good faith on and after January 24, 
1978, by the United States of America and by the citizens of the 
United States of America and all other persons subject to the jurisdic- 
tion thereof. 

In TESTIMONY WHEREOF, J have signed this proclamation and 
caused the Seal of the United States of America to be affixed. 

Done at the city of Washington fourteenth day of December in 

the year of our Lord one thousand nine hundred seventy- 

[SEAL] seven and of the Independence of the United States of 

America the two hundred second. 


Jimmy CaRTER 
By the President: 


WaRREN CHRISTOPHER 
Acting Secretary of State 
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PATENT COOPERATION TREATY 


DONE AT WASHINGTON JUNE 19, 1970 


TRAITE DE COOPERATION 
EN MATIERE DE BREVETS 


FAIT A WASHINGTON LE 19 JUIN 1970 
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The Contracting States, 

Desiring to make a contribution to the progress of science 
and technology, 

Desiring to perfect the legal protection of inventions, 

Desiring to simplify and render more economical the obtain- 
ing of protection for inventions where protection is sought in 
several countries, 

Desiring to facilitate and accelerate access by the public 
to the technical information contained in documents describing 
new inventions, 

Desiring to foster and accelerate the economic development 
of developing countries through the adoption of measures designed 
to increase the efficiency of their legal systems, whetner 
national or regional, instituted for the protection of inventions 
by providing easily accessible information on the availability of 
technological solutions applicable to their special needs and by 
facilitating access to the ever expanding volume of modern tech- 
nology, 

Convinced that cooperation among nations will greatly facili- 
tate the attainment of these aims, 


Have concluded the present Treaty. 


TIAS 8738 


[28 UST 


28 UST| Multi.—Patents—June 19, 1970 7649 





INTRODUCTORY PROVISIONS 


Article 1 
Establishment of a Union 

(1) The States party to this Treaty (hereinafter called 
"the Contracting States") constitute a Union for cooperation in 
the filing, searching, and examination, of applications for the 
protection of invanthene? and for rendering special technical 
services. The Union shall be known as the International 
Patent Cooperation Union. 

(2) No provision of this Treaty shall be interpreted as 
diminishing the rights under the Paris Convention for the 
Protection of Industrial Property[1]of any national or resident of 


any country party to that Convention. 


Article 2 
Definitions 

For the purposes of this Treaty and the Regulations and un- 
less expressly stated otherwise: 

(i) “application” means an application for the protection - 
of an invention; references to an “application” shall be 
construed as references to applications for patents for inventions, 
inventors' certificates, utility certificates, utility models, 
patents or certificates of addition, inventors' certificates of 
addition, and utility certificates of addition; 

(11) references to a “patent" shall be construed as refer- 
ences to patents for inventions, inventors’ certificates, utility 
certificates, utility models, patents or certificates of addition, 
inventors’ certificates of addition, and utility certificates of 
addition; 


(iii) “national patent" means a patent granted by a national 


’ authority; 





\ 


* TS 579, 834, 941, TIAS 4931, 6923, 7727 ; 38 Stat. 1645; 47 Stat. 1789; 53 Stat. 
1748 ; 13 UST 1; 21 UST 1583 ; 24 UST 2140. [Footnote added by the Department 
. of State.] 
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(iv) “regional patent" means a patent granted by a national 
or an intergovernmental authority having the power to grant 
patents effective in more than one State; 

(v) “regional application" means an application for a 
regional patent; 

(vi) references to a "national application" shall be 
construed as references to applications for national patents and re- 
gional patents, other than applications filed under this Treaty; 

(vii) “international application" means an application filed 
under this Treaty; 

(viii) references to an "application" shall be construed as 
references to international applications and national applica- 
tions; 

(ix) references to a "patent" shall be construed as refer- 
ences to national patents and regional patents; 

(x) references to "national law" shall be construed as 
references to the national law of a Contracting State or, where 
a regional application or a regional patent is involved, to the 
treaty providing for the filing of regional applications or the 
granting of regional patents; 

(xi) “priority date," for the purposes of computing time 
limits, means: 

(a) where the international application contains a prior- 
ity claim under Article 8, the filing date of the application 
whose priority is so claimed; 

(b) where the international application contains several 
priority claims under Article 8, the filing date of the earliest 
application whose priority is so claimed; 

(c) where the international application does not contain 
any priority claim under Article 8, the international filing date 


of such application; 


TIAS 8738 


28 UST] Multi.—Patents—June 19, 1970 7651 
ee 


(xii) “national Office" means the government authority ofa 
Contracting State entrusted with the granting of patents; refer- 
ences to a "national Office" shall be construed as referring also 
to any intergovernmental authority which several States have en- 
trusted with the task of granting regional patents, provided that 
at least one of those States is a Contracting state, and provided 
that the said States have authorized that authority to assume the 
obligations and exercise the powers which this Treaty and the 
Regulations provide for in respect of national Offices. 

(xiii) “designated Office" means the national Office of or act- 
ing for the State aesionaeed by the applicant under Chapter I of 
this Treaty; 

(xiv) “elected Office” means the national Office of or acting 
for the State elected by the applicant under Chapter II of this 
Treaty; 

(xv) “receiving Office" means the national Office or the 
intergovernmental organization with which the international 
application has been filed; 

(xvi) "Union" means the International Patent Cooperation Union; 

(xvii) "Assembly" means the Assembly of the Union; 

(xviii) “Organization” means the World Intellectual Property 
Organization; 

(xix) “International Bureau" means the International Bureau 
of the Organization and, as long as it subsists, the United Inter- 
national Bureaux for the Protection of Intellectual Property 
(BIRPT) ; 

(xx) "Director General" means the Director General of the 
Organization and, as long as BIRPI subsists, the Director of 


BIRPI. 
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CHAPTER I 


INTERNATIONAL APPLICATION 
AND 
INTERNATIONAL SEARCH 
The International Application 

(1) Applications for the protection of inventions in any of 
the Contracting States may be filed as international applications 
under this Treaty. 

(2) An international application shall contain, as specified 
in this Treaty and the Regulations, a request, a description, one 
or more claims, one or more drawings (where required), and an 
abstract. 

(3) The abstract merely serves the purpose of technical in- 
formation and cannot be taken into account for any other purpose, 
particularly not for the purpose of interpreting the scope of the 
protection sought. 

(4) The international application shall: 

(i) be in a prescribed language; 
(ii) comply with the prescribed physical requirements; 
(iii) comply with the prescribed requirement of unity of 
invention; 


(iv) be subject to the payment of the prescribed fees. 


Article 4 
The Request 
(1) The request shall contain: 
(i) a petition to the effect that the international appli- 


cation be processed according to this Treaty; 
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(ii) the designation of the Contracting State or States in 
which protection for the invention is desired on the basis of the 
international application ("designated States"); if for any desig- 
nated State a regional patent is available and the applicant wishes 
to obtain a regional patent rather than a national patent, the 
request shall so indicate; if, under a treaty concerning a re- 
gional patent, the applicant cannot limit his application to cer- 
tain of the States party to that treaty, designation of one of 
those States and the indication of the wish to obtain the regional 
patent shall be treated as designation of all the States party to 
that treaty; if, under the national law of the designated State, 
the designation of that State has the effect of an application for 
a regional patent, the designation of the said State shall be 
treated as an indication of the wish to obtain the regional patent, 

(iii) the name of and other prescribed data concerning the 
applicant and the agent (if any); 

(iv) the title of the invention; 

(v) the name of and other prescribed data concerning the 
inventor where the national law of at least one of the designated 
States requires that these indications be furnished at the time of 
filing a national application. Otherwise, the said indications 
may be furnished either in the request or in separate notices 
addressed to each designated Office whose national law requires 
the furnishing of the said indications but allows that they be 
furnished at a time later than that of the filing of a national 
application. 

(2) Every designation shall be subject to the payment of the 
prescribed fee within the prescribed time limit. 


(3) Unless the applicant asks for any of the other kinds of 
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protection referred to in Article 43, designation shall mean that 


the desired protection consists of the grant of a patent by or for 


the designated State. For the purposes of this paragraph, 
Article 2(ii) shall not apply. 


(4) Failure to indicate in the request the name and other 


prescribed data concerning the inventor shall have no consequence 


in any designated State whose national law requires the furnish- 
ing of the said indications but allows that they be furnished at 


a time later than that of the filing of a national application. 


Failure to furnish the said indications in a separate notice shall 


have no consequence in any designated State whose national law 


does not require the furnishing of the said indications. 


Article 5 
The Description 
The description shall disclose the invention in a manner 
sufficiently clear and complete for the invention to be carried 


out by a person skilled in the art. 


Article 6 
The Claims 
The claim or claims shall define the matter for which pro- 
tection is sought. Claims shall be clear and concise. They 


shall be fully supported by the description. 


Article 7 
The Drawings 
(1) Subject to the provisions of paragraph (2) (ii), draw- 
ings shall be required when they are necessary for the under- 


standing of the invention. 
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(2) Where, without heing necessary for the understanding of 
the invention, the nature of the invention admits of illustration 
by drawings: 

(i) the applicant may include such drawings in the in- 
ternational application when filed, 
(ii) any designated Office may require that the applicant 


file such drawings with it within the prescribed time limit. 


Article 8 

(1) The international application may contain a declaration, 
as prescribed in the Regulations, claiming the priority of one or 
more earlier applications filed in or for any country party to 
the Paris Convention for the Protection of Industrial Property. 

(2) (a) Subject to the provisions of subparagraph (b), the 
conditions for, and the effect of, any priority claim declared 
under paragraph (1) shall be as provided in Article 4 of the 
Stockholm Act of the Paris Convention for the Protection of 
Industrial Property. 

(b) The international application for which the priority 
of one or more earlier applications filed in or for a Contract- 
ing State is claimed may contain the designation of that State. 
Where, in the international application, the priority of one or 
more national applications filed in or for a designated State is 
claimed, or where the priority of an international application having 
designated only one State is claimed, the conditions for, and 
the effect of, the priority claim in that State shall be governed 


by the national law of that State. 
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Article 9 
The Applicant 

(1) Any resident or national of a Contracting State may 
file an international application. 

(2) The Assembly may decide to allow the residents and the 
nationals of any country party to the Paris Convention for the 
Protection of Industrial Property which is not party to this 
Treaty to file international applications. 

(3) The concepts of residence and nationality, and the 
application of those concepts in cases where there are several 
applicants or where the applicants are not the same for all the 


designated States, are defined in the Regulations. 


The Receiving Office 
The international application shall be filed with the 
prescribed receiving Office, which will check and process it 


as provided in this Treaty and the Regulations. 


Article 11 
Filing Date and Effects of the international Application 
(1) The receiving Office shall accord as the international 
filing date the date of receipt of the international application, 
provided that that Office has found that, at the time of receipt: 
(i) the applicant does not obviously lack, for reasons 
of residence or nationality, the right to file an international 
application with the receiving Office, 
(ii) the international application is in the prescribed 
language, 


(iii) the international application contains at least the 
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following elements: 

(a) an indication that it is intended as an inter- 
national application, 

(b) the designation of at least one Contracting State, 

(c) the name of the applicant, as prescribed, 

(d) a part which on the face of it appears to be a 
description, 

(e) a part which on the face of it appears to be a 
claim or claims. 

(2)(a) If the receiving Office finds that the international 
application did not, at the time of receipt, fulfill the require- 
Ments listed in paragraph (1), it snall, as provided in the Regu- 
lations, invite the applicant to file the required correction. 

{(b) If the applicant complies with the invitation, as 
provided in the Regulations, the receiving Office shall accord 
as the international filing date the date of receipt of the 
required correction, 

(3) Subject to Article 64(4), any international application 
fulfilling the requirements listed in items (i) to (iii) of para- 
graph (1) and accorded an international filing date shall have 
the effect of a regular national application in each designated 
State as of the international filing date, which date shall be 
considered to be the actual filing date in each designated State, 

(4) Any international application fulfilling the require~ 
ments listed in items (i) to (iii) of paragraph (1) shall be 
equivalent to a regular national filing within the meaning of the 


Paris Convention for the Protection of Industrial Property. 
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Article 12 


Transmittal of the International Application to the 
International Bureau and the titernationst Searching Authority 

(1) One copy of the international application shall be kept 
by the receiving Office ("home copy"), one copy ("record copy") 
shall be transmitted to the International Bureau, and another 
copy ("search copy") shall be transmitted te the competent Inter- 
national Searching Authority referred to in Article 16, as pro- 
vided in the Regulations. 

(2) The record copy shall be considered the true copy of 


the international application. 


(3) The international application shall be considered with- 
drawn if the record copy has not been received by the International 


Bureau within the prescribed time limit. 


Article 13 
Availability of Co of the International 
Application to Designated Offices j 
(1) Any designated Office may ask the International Bureau 
to transmit to it a copy of the international application prior 
to the communication provided for in Article 20, and the Inter- 
national Bureau shall transmit such copy to the designated Office 
as soon as possible after the expiration of one year from the 
priority date. 
(2) (a) The applicant may, at any time, transmit a copy of 
his international application to any designated Office. ; 
(b) The applicant may, at any time, ask the International 
Bureau to transmit a copy of his international application to any 
designated Office, and the International Bureau shall transmit 


such copy to the designated Office as soon as possible, 
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(c) Any national Office may notify the International 
Bureau that it does not wish to receive copies as provided for 
in subparagraph (b), in which case that subparagraph shall not 


be applicable :a respect of that Office. 


Article 14 
Certain Defects in the International Application 

(1) (a) The receiving Office shall check whether the inter- 
national application contains any of the following defects, that 
is to say: 

. (i) it is not signed as provided in the Regulations; 
(1i) it does not contain the prescribed indications 
concerning the applicant; 
(iii) it does not contain a title; 
(iv) it does not contain an abstract; 
(v) it does not comply to the extent provided in the 
Regulations with the prescribed physical requirements. 

(b) If the receiving Office finds any of the said defects, 
it shall invite the applicant to correct the international appli- 
cation within the prescribed time limit, failing which that appli- 
cation shall be considered withdrawn and the receiving Office 
shall so declare. 

(2) If the international application refers to drawings 
which, in fact, are not included in that application, the receiv~ 
ing Office shall notify the applicant accordingly and he may 
furnish them within the prescribed time limit and, if he does, 
the international filing date shall be the date on which the 
drawings are received by the receiving Office. Otherwise, any 


reference to the said drawings shall be considered non-existent. 
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(3) (a) If the receiving Office finds that, within the pre- 
scribed time limits, the fees prescribed under Article 3(4) (iv) 
have not been paid, or no fee prescribed under Article 4(2) has 
been paid in respect of any of the designated States, the inter- 
national application shall be considered withdrawn and the 
receiving Office shall so declare. 

{b) If the receiving Office finds that the fee pre- 
scribed under Article 4(2) has been paid in respect of one or 
more (but less than all) designated States within the prescribed 
time limit, the designation of those States in respect of which 
it has not been paid within the prescribed time limit shall be 
considered withdrawn and the receiving Office shall so declare, 

(4) If, after having accorded an international filing date 
to the international application, the receiving Office finds, 
within the prescribed time limit, that any of the requirements 
listed in items (i) to (iii) of Article 11(1) was not complied 
with at that date, the said application shall be considered 


withdrawn and the receiving Office shall so declare. 


Article 15 
The International Search 

(1) Each international application shall: be the subject cf 
international search. 

(2) The objective of the international search is to discover 
relevant prior art. 

(3) International search shall be made on the basis of the 
claims, with due regard to the description and the drawings 


(if any). 
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(4) The International Searching Authority referred to in 
Article 16 shall endeavor to discover as much of the relevant prior 
art as its facilities permit, and shall, in any case, consult the 
documentation specified in the Regulations. 

(5)(a) If the national law of the Contracting State so permits, 
the applicant who files a national application with the national 
Office of or acting for such State may, subject to the conditions 
provided for in such law, request that a search similar to an in- 
ternational search ("“international~-type search") be carried out 
on such application. 

(b) If the national law of the Contracting State so permits, 
the national Office of or acting for such State may subject any 
national application filed with it to an international-type search. 

(c) The international-type search shall be carried out by 
the International Searching Authority referred to in Article 16 
which would be competent for an internationai search if the national 
application were an international application and were filed with 
the Office referred to in subparagraphs (a) and (b). If the na- 
tional application is in a language which the International Search- 
ing Authority considers it is not equipped to handle, the inter- 
national-type search shall be carried out on a translation prepared 
by the applicant in a languaye prescribed for international appli- 
cations and which the International Searching Authority has under- 
taken to accept for international applications. The national 
application and the translation, when required, shall be presented 


in the form prescribed for international applications. 
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Article 16 
The International Searching Authority 

(1) International search shall be carried out by an Inter- 
national Searching Authority, which may be either a national 
Office or an intergovernmental organization, such as the Inter- 
national Patent Institute, whose tasks include the establishing 
of documentary search reports on prior art with respect to inven- 
tions which are the subject of applications. 

(2) If, pending the establishment of a single International 
Searching Authority, there are several International Searching 
Authorities, each receiving Office shall, in accordance with the 
provisions of the applicable agreement referred to in para- 
graph (3)(b), specify the International Searching Authority or 
Authorities competent for the searching of international applica- 
tions filed with such Office. 

(3) (a) International Searching Authorities shall be appointed 
by the Assembly. Any national Office and any intergovernmental 
organization satisfying the requirements referred to in sub- 
paragraph (c) may be appointed as International Searching Authority. 

(b) Appointment shall be conditional on the consent of the 
national Office or intergovernmental organization to be appointed 
and the conclusion of an agreement, subject to approval by the 
Assembly, between such Office or organization and the International 
Bureau. The agreement shall specify the rights and obligations of 


the parties, in particular, the formal undertaking by the said 
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Office or organization to apply and observe all the common rules 
of international search. 

(c) The Regulations prescribe the minimum requirements, 
particularly as to manpower and documentation, which any Office or 
organization must satisfy before it can be appointed and must con- 
tinue to satisfy while it remains appointed. 

(d) Appointment shall be for a fixed period of time and 
may be extended for further periods. 

(e) Before the Assembly makes a decision on the appoint- 
ment of any national Office or intergovernmental organization, or 
on the extension of its appointment, or before it allows any such 
appointment to lapse, the Assembly shall hear the interested Office 
or organization and seek the advice of the Committee for Technical 
Cooperation referred to in Article 56 once that Committee has been 


established. 


Article 17 
Procedure Before the international Searching Authority 
(1) Procedure before the International Searching Authority 
shall be governed by the provisions of this Treaty, the Regulations, 
and the agreement which the International Bureau shall conclude, 
subject to this Treaty and the Regulations, with the said Authority. 
. (2)(a) If the International Searching Authority considers 
(i) that the international application relates to a sub- 
ject matter which the International Searching Authority | 
is not required, under the Regulations, to search, and in 


the particular case decides not to search, or 
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(ii) . that the description, the claims, or the drawings, 
fail to comply with the prescribed requirements to such 
an extent that a meaningful search could not be carried out, 
the said Authority snall so declare and shall notify the applicant 
and the International Bureau that no international search report 
will be established. 

(b) If any of the situations referred to in subparagraph (a) 
is found to exist in connection with certain claims only, the inter- 
national search report shall so indicate in respect of such claims, 

“whereas, for the other claims, the said report shall be established 
as provided in Article 18. 

(3) (a) If the International Searching Authority considers 
that the international application does not comply with the 
requirement of unity of invention as set forth in the Regulations, 
it shall invite the applicant to pay additional fees. The Inter- 
national Searching Authority shall establish the international 
search report on those parts of the international application which 
relate to the invention first mentioned in the claims ("main inven- 
tion") and, provided the required additional fees have been paid 
within the prescribed time limit, on those parts of the inter- 
national application which relate to inventions in respect of 
which the said fees were paid. 

(b) The national law of any designated State may provide 
that, where the national Office of that State finds the invitation, 
referred to in subparagraph (a), of the International Searching 
Authority justified and where the applicant has not paid all addi- 
tional fees, those parts of the international application which 


consequently have not been searched shall, as far as effects in 
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that State are concerned, be considered withdrawn unless a special 


fee is paid by the applicant to the national Office of that State. 


Article 18 
The International Search Report 

(1) The international search report shall be established 
within the prescribed time limit and in the prescribed form. 

(2) The international search report shall, as soon as it 
has been established, be transmitted by the International Search- 
ing Authority to the applicant and the International Bureau. 

(3) The international search report or the declaration 
referred to in Article 17(2) (a) shall be translated as provided 
in the Regulations. The translations shall be prepared by or 


under the responsibility of the International Bureau. 


Article 19 


Amendment of the Claims Before the 
International Bureau 


(1) The applicant shall, after having received the inter- 
national search report, be entitled to one opportunity to amend 
the claims of the international application by filing amendments 
with the International Bureau within the prescribed time limit. 
He may, at the same time, file a brief statement, as provided in 
the Regulations, explaining the amendments and indicating any 
impact that such amendments might have on the description and the 
drawings. 

(2) The amendments shall not go beyond the disclosure in 
the international application as filed. 

(3) If the national law of any designated State permits 
amendments to go beyond the said disclosure, failure to comply 


with paragraph (2) shall have no consequence in that State. 
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Article 20 
Communication to Designated Offices 

(1)(a) The international application, together with the inter-~ 
national search report (including any indication referred to in 
Article 17(2)(b)) or the declaration referred to in Arti- 
cle 17(2) (a), shall be communicated to each designated Office, as 
provided in the Regulations, unless the designated Office waives 
such requirement in its entirety or in part. 

(b) The communication shall include the translation (as 
prescribed) of the said report or declaration. 

(2) I£ the claims have been amended by virtue of Article 19(1), 
the communication shall either contain the full text of the claims 
both as filed and as amended or shall contain the full text of the 
claims as filed and specify the amendments, and shall include the 
statement, if any, referred to in Article 19(1l). 

(3) At the request of the designated Office or the applicant, 
the Internaticnal Searching Authority shall send to the said Office 
or the applicant, respectively, copies of the documents cited in 


the international search report, as provided in the Regulations. 


Article 21 
International Publication 
(1) The International Bureau shall publish international 
applications. 
(2) (a) Subject to the exceptions provided for in subpara- 
graph (b) and in Article 64(3), the international publication of 
the international application shall be effected promptly after the 


expiration of 18 months from the priority date of that application. 
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(b) The applicant may ask the International Bureau to 
publish his international application any time before the expira- 
tion of the time limit referred to in Subparagraph (a). The Inter-~ 
national Bureau shall proceed accordingly, as provided in the 
Regulations. 

(3) The international search report or the declaration re- 
ferred to in Article 17(2) (a) shall be published as prescribed in 
the Regulations. 

(4) The language and form of the international publication 
and other details are governed py the Regulations. 

(5) There shall be no international publication if the inter- 
national application is withdrawn or is considered withdrawn be-~ 
fore the technical preparations for publication have been completed. 

(6) If the international application contains expressions or 
drawings which, in the opinion of the International Bureau, are 
contrary to morality or public order, or if, in its opinion, the 
international application contains disparaging statements as de~ 
fined in the Regulations, it may omit such expressions, drawings, 
and statements, from its publications, tndiéating the place and 
number of words or drawings omitted, and furnishing, upon request, 


individual copies of the passages omitted. 


Article 22 
Copy, Translation, and Fee, to Designated Offices 
(1) The applicant shall furnish a copy of the international 
application (unless the communication provided for in Article 20 
has already taken place) and a translation thereof (as prescribed), 
and pay the national fee (if any), to each designated Office not 


later than at the expiration of 20 months from the priority date. 
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Where the national law of the designated State requires the indi- 
cation of the name of and other prescribed data concerning the 
inventor but allows that these indications be furnished at a 

time later than that of the filing of a national application, the 
applicant shall, unless they were contained in the request, fur- 
nish the said indications to the national Office of or acting for 
that State not later than at the expiration of 20 months from the 
priority date. 

(2) Notwithstanding the provisions of paragraph (1), where 
the International Searching Authority makes a declaration, under 
Article 17(2) (a), that no international search report will be 
established, the time limit for performing the acts referred to 
in paragraph (1) of this Article shall be two months from the 
date of the notification sent to the applicant of the said 
declaration. 

(3) Any national law may, for performing the acts referred 
to in paragraphs (1) or (2), fix time limits which expire later 


.than the time limit provided for in those paragraphs. 


Article 23 
Delaying of National Procedure 
(1) No designated Office shall process or examine the 
international application prior to the expiration of the 
applicable time limit under Article 22. 
(2) Notwithstanding the provisions of paragraph (1), any 
designated Office may, on the express request of the applicant, 


process or examine the international application at any time. 
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Article 24 
Possible Loss of Effect in Designated States 
(1) Subject, in case (ii) below, to the provisions of 
Article 25, the effect of the international application provided 
for in Article 11(3) shall cease in any designated State with 
the same consequences as the withdrawal of any national applica- 
tion in that State: 
(i) aif the applicant withdraws his international appli- 
cation or the designation of that State; 
(ii) aif the international application is considered with- 
drawn by virtue of Articles 12(3), 14(1)(b), 14(3) (a), or 14(4), 
or if the designation of that State is considered withdrawn by 
virtue of Article 14(3) (b); 
(iii) if the applicant fails to perform the acts referred 
to in Article 22 within the applicable time limit. 
(2) Notwithstanding the provisions of paragraph (1), any 
designated Office may maintain the effect provided for in 
Article 11(3) even where such effect is not required to be main- 


tained by virtue of Article 25(2). 


Article 25 
Review By Designated Offices 

(1) (a) Where the receiving Office has refused to accord an 
international filing date or has declared that the international 
application is considered withdrawn, or where the International 
Bureau has made a finding under Article 12(3), the International 
Bureau shall promptly send, at the request of the applicant, 
copies of any document in the file to any of the designated 


Offices named by the applicant. 
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(b) Where the receiving Office has declared that the 
designation of any given State is considered withdrawn, the 
International Bureau shall promptly send, at the request of the 
applicant, copies of any document in the file to the national 
Office of such State. 

(c) The request under subparagraphs (a) or (b) shall be 
presented within the prescribed time limit. 

(2) (a) Subject to the provisions of subparagraph (b), each 
designated Office shall, provided that the national fee (if any) 
has been paid and the appropriate translation (as prescribed) 
has been furnished within the prescribed time limit, decide 
whether the refusal, declaration, or finding, referred to in 
paragraph (1) was justified under the provisions of this Treaty 

‘ and the Regulations, and,if it finds that the refusal or declara- 
tion was the result of an error or omission on the part of the 
receiving Office or that the finding was the result of an 
error or omission on the part of the International Bureau, it 
shall, as far as effects in the State of the designated Office 
are concerned, treat the international application as if such 
error or omission had not occurred. 

(b) Where the record copy has reached the International 
Bureau after the expiration of the time limit prescribed under 
Article 12(3) on account of any error or omission 'on'the part 
of the applicant, the provisions of subparagraph (a) shall 


apply only under the circumstances referred to in Article 48(2). 
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Article 26 
Opportunity to Correct Before Designated Offices 
No designated Office shall reject an international applica- 
tion on the grounds of non-compliance with the requirements of 
this Treaty and the Regulations without first giving the applicant 
the opportunity to correct the said application to the extent and 
according to the procedure provided by the national law for the 


game or comparable situations in respect of national applications. 


Article 27 
National Requirements 

(1) No national law shall require compliance with re- 
quirements relating to the form or contents of the international 
application different from or additional to those which are pro- 
vided for in this Treaty and the Regulations. 

(2) The provisions of paragraph (1) neither affect the 
application of the provisions of Article 7(2) nor preclude any 
national law from requiring, once the processing of the inter- 
national application has started in the designated Office, the 
furnishing: 

(1) when the applicant is a legal entity, of the name of 
an officer entitled to represent such legal entity, 

(ii) of documents not part of the international applica- 
tion but which constitute proof of allegations or statements made 
in that application, including tne confirmation of the interna~ 
tional application by the signature of the applicant when that 
application, as filed, was signed by his representative or agent. 

(3) Where the applicant, for the purposes of any designated 


State, is not qualified according to the national law of that 
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State to file a national application because he is not the in- 
ichoe: the international application may be rejected by the 
designated Office. 

(4) Where the national law provides, in respect of the 
form or contents of national applications, for requirements 
which, from the viewpoint of applicants, are more favorable 
than the requirements provided for by this Treaty and the 
Regulations in respect of international applications, the national 
Office, the courts and any other competent organs of or acting 
for the designated State may apply the former requirements, 
instead of the latter requirements, to international applica- 
tions, except where the applicant insists that the requirements 
provided for by this Treaty and the Regulations be applied to 
his international application. 

(5) Nothing in this Treaty and the Regulations is intended 
to be construed as prescribing anything that would limit the 
freedom of each Contracting State to prescribe such substantive 
conditions of patentability as it desires. In particular, any 
provision in this Treaty and the Regulations concerning the 
definition of prior art is exclusively for the purposes of the 
international procedure and, consequently, any Contracting State 
is free to apply, when determining the patentability of an in- 
vention claimed in an international application, the criteria of 
its national law in respect of prior art and other conditions of 
patentability not constituting requirements as to the form and 
contents of applications. 

(6) The national law may require that the applicant 
furnish evidence in respect of any substantive condition of patent- 


ability prescribed by such law. 
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(7) Any receiving Office or, once the processing of the in- 
ternational application has started in the designated Office, that 
Office may apply the national law as far as it relates to any require- 
ment that the applicant be represented by an agent having the right 
to represent applicants before the said Office and/or tnat tne 
applicant have an address in the designated State for the purpose of 
receiving notifications. 

(8) Nothing in this Treaty and the Regulations is intended 
to be construed as limiting the freedom of any Contracting State 
to apply measures deemed necessary for the preservation of its 
national security or to limit, for the protection of the general 
economic interests of that State, the right of its own residents 


or nationals to file international applications. 


Article 28 


Amendment of the Claims, the Description, and the Drawings, 
Before Designated Offices 


(1) The applicant shall be given the opportunity to amend 
the claims, the description, and the drawings, before each desig- 
nated Office within the prescribed time limit. No designated 
Office shall grant a patent, or refuse the grant of a patent, before 
such time limit has expired except with the express consent of the 
applicant. 

(2) The amendments shall not go beyond the disclosure in the 
international application as filed unless the national law of the 
designated State permits them to go beyond the said disclosure. 

(3) The amendments shall be in accordance with the national 
law of the designated State in all respects not provided for in 


this Treaty and the Regulations. 
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(4) . Where the designated Office requires a translation of 
the international application, the amendments shall be in the lan- 


guage of the translation. 


Article 29 
Effects of the International Publication 

(1) As far as the protection of any rights of the applicant 
in a designated State is concerned, the effects, in that State, 
of the international publication of an international application 
shall, subject to the provisions of paragraphs (2) to (4), be the 
same as those which the national law of the designated State pro- 
vides for the compulsory national publication of unexamined na- 
tional applications as such. 

(2) If the language in which the international publication 
has been effected is different from the language in which 
publications under the national law are effected in the designated 
State, the said national law may provide that the effects provided 
for in paragraph (1) shall be applicable only from such time as: 

(i) a translation into the latter language has been pub- 
lished as provided by. the national law, or 
(ii) a translation into the latter language has been made 
available to the public, by laying open for public inspection as 
provided by the national law, or 
(iii) a translation into the latter language has been trans- 
mitted by the applicant to the actual or prospective unauthorized 


user of the invention claimed in the international application, or 


(iv) both the acts described in (i) and (iii), or both 


the acts described in (ii) and (iii), have taken place. 
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(3) The national law of any designated State may provide 
that, where the international publication has been effected, on 
the request of the applicant, before the expiration of 18 months 
from the priority date, the effects provided for in paragraph (1) 
shall be applicable only from the expiration of 18 months from 
the priority date. 

(4) The national law of any designated State may provide 
that the effects provided for in paragraph (1) shall be applicable 
only from the date on which a copy of the international application 
as published under Article 21 has been received in the national 
Office of or acting for such State. The said Office shall publish 


the date of receipt in its gazette as soon as possible. 


Article 30 
Confidential Nature of the International Application 

(1) (a) Subject to the provisions of subparagraph (b), the 
International Bureau and the International Searching Authorities 
shall not allow access by any person or authority to the inter- 
national application before the international publication of that 
application, unless requested or authorized by the applicant. 

(b) The provisions of subparagraph (a) shall not apply 
to any transmittal to the competent International Searching Author- 
ity, to transmittals provided for under Article 13, and to com- 
munications provided for under Article 20. 

(2) (a) No national Office shall allow access to the inter- 
national application by third parties, unless requested or author- 
ized by the applicant, before the earliest of the following dates: 

(i) date of the international publication of the inter- 


national application, 
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(ii) date of the receipt of the communication of the 
international application under Article 20, 

(iii) date of the receipt of a copy of the international 
application under Article 22. 

(b) The provisions of subparagraph (a) shall not prevent 
any national Office from informing third parties that it has been 
designated, or from publishing that fact. Such information or 
publication may, however, contain only the following data: iden- 
tification of the receiving Office, name of the applicant, inter- 
national filing date, international application number, and title 
of the invention. 

(c) The provisions of subparagraph (a) shall not prevent 
any designated Office from allowing access to the international 


application for the purposes of the judicial authorities. 


(3) The provisions of paragraph (2)(a) shall apply to any 
receiving Office except as far as transmittals provided for under 
Article 12(1) are concerned. 

(4) For the purposes of this Article, the term "access" 
covers any means by which third parties may acquire cognizance, 
including individual communication and general publication, pro- 
vided, however, that no national Office shall generally publish 
an international application or its translation before the inter- 
national publication or, if international publication has not 
taken place by the expiration of 20 months from the priority date, 


before the expiration of 20 months from the said priority date. 
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CHAPTER II 


INTERNATIONAL PRELIMINARY EXAMINATION 


Article 31 
Demand for International Preliminary Examination 
(1) On the demand of the applicant, his international appli- 
cation shall be the subject of an international preliminary exami- 
nation as provided in the following provisions and the Regulations. 
(2) (a) Any applicant who is a resident or national, as 
defined in the Regulations, of a Contracting State bound by 
Chapter II, and whose international application has been filed 
with the receiving Office of or acting for such State, may make a 
demand for international preliminary examination. 
(b) The Assembly may decide to allow persons entitled 
to file international applications to make a demand for inter- 
national preliminary examination even if they are residents or 
nationals of a State not party to this Treaty or not bound by 


Chapter II. 


(3) The demand for international preliminary examination 
shall be made separately from the international application. The 
demand shall contain the prescribed particulars and shall be in 
the prescribed language and form. 

(4) (a) The demand shall indicate the Contracting State or 
States in which the applicant intends to use the results of the 
international preliminary examination ("elected States"). Addi- 
tional Contracting States may be elected later. Election may 


relate only to Contracting States already designated under 


Article 4. . 
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(b) Applicants referred to in paragraph (2) (a) may elect 
any Contracting State bound by Chapter II. Applicants referred to 


in paragraph (2)(b) may elect only such Contracting States bound 


[28 UST 


by Chapter II as have declared that they are prepared to be elected 


by such applicants. 


(5) The demand shall be subject to the payment of the pre- 
scribed fees within the prescribed time limit. 

(6) (a) The demand shall be submitted to the competent 
International Preliminary Examining Authority referred to in 


Article 32, 


(b) Any later election shall be submitted to the Inter- 
national Bureau, 


(7) Each elected Office shall be notified of its election. 


The International Preliminary Examining Authority 

(1) International preliminary examination shall be carried 
Out by the International Preliminary Examining Authority. 

(2) In the case of demands referred to in Article 31(2) (a), 
the receiving Office, and, in the case of demands referred to in 
Article 31(2)(b), the Assembly, shall, in accordance with the 
applicable agreement between the interested International Prelim- 
inary Examining Authority or Authorities and the International 
Bureau, specify the International Preliminary Examining Authority 
Or Authorities competent for the preliminary examination. 

(3) The provisions of Article 16(3) shall apply, mutatis 
mutandis, in respect of International Preliminary Examining 


Authorities. 
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Article 33 
The International Preliminary Examination 
(1) The objective of the international preliminary examina~ 


tion is to formulate a preliminary and non-binding opinion on the 


‘questions whether the claimed invention appears to be novel, to 


involve an inventive step (to be non-obvious), and to be indus- 
trially applicable. 

(2) For the purposes of the international preliminary exam~ 
ination, a claimed invention shall be considered novel if it is 
not anticipated by the prior art as defined in the Regulations. 

(3) For the purposes of the international preliminary 
examination, a claimed invention shall be considered to involve 
an inventive step if, having regard to the prior art as defined 
in the Regulations, it is not, at the prescribed relevant date, 
obvious to a person skilled in the art, 

(4) For the purposes of the international preliminary exam- 
ination, a claimed invention shall be considered industrially 
applicable if, according to its nature, it can be made or used 
(in the technological sense) in any kind of industry. "Industry" 
shall be understood in its broadest sense, as in the Paris Con- 
vention for the Protection of Industrial Property. 

(5) The criteria described above merely serve the purposes 
of international preliminary examination. Any Contracting State 
may apply additional or different criteria for the purposes of 
deciding whether, in that State, the claimed invention is patent- 
able or not. 

(6) The international preliminary examination shall take 
into consideration all the documents cited in the international 
search report. It may take into consideration any additional 


documents considered to be relevant in the particular case. 
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Article 34 


Procedure Before the , 
International Preliminary Examining Authority 


(1) Procedure before the International Preliminary Examining 
Authority shall be governed by the provisions of this Treaty, the 
Regulations, and the agreement which the International Bureau 
shall conclude, subject to this Treaty and the Regulations, with 
the said Authority. 

(2) (a) The applicant shall have a right te communicate 
orally and in writing with the International Preliminary Examin- 


ing Authority. 


(b) The applicant shall have a right to amend the claims, 
the description, and the drawings, in the prescribed manner and 
within the prescribed time limit, before the international pre- 
liminary examination report is established. The amendment shall 
not go beyond the disclosure in the international application as 
filed. 

(c) The applicant shall receive at least one written 
opinion from the International Preliminary Examining Authority 
unless such Authority considers that all of the following condi- 
tions are fulfilled: 

(i) the invention satisfies the criteria set forth in 
Article 33(1), 

(ii) the international application complies with the 
requirements of this Treaty and the Regulations in so far as 
checked by that Authority, 

(iii) no observations are intended to be made under 
Article 35(2), last sentence. 

(d) The applicant may respond to the written opinion. 

(3) (a) If the International Preliminary Examining Authority 


considers that the international application does not comply with 
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the requirement of unity of invention as set forth in the Regu- 
lations, it may invite the applicant, at his option, to restrict 
the claims so as to comply with the requirement or to pay addi- 
tional fees. 

(b) The national law of any elected State may provide 
that, where the applicant chooses to restrict the claims under 
subparagraph (a), those parts of the international application 
which, as a consequence of the restriction, are not to be the 
subject of international preliminary examination shall, as far 
as effects in that State are concerned, be considered withdrawn 
unless a special fee is paid by the applicant to the national 
Office of that State. 

(c) If the applicant does not comply with the invitation 
referred to in subparagraph (a) within the prescribed time limit, 
the International Preliminary Examining Authority shall establish 
an international preliminary examination report on those parts of 
the international application which relate to what appears to be 
the main invention and shall indicate the relevant facts in the 
said report. The national law of any elected State may provide 
that, where its national Office finds the invitation of the Inter- 
national Preliminary Examining Authority justified, those parts 
of the international application which do not relate to the main 
invention shall, as far as effects in that State are concerned, be 
considerea withdrawn unless a special fee is paid by the applicant 
to that Office. 

(4) (a) If the International Preliminary Examining Authority 


considers 
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(i) that the international application relates to 
a subject matter on which the International Prelimin- 
ary Examining Authority is not required, under the 
Regulations, to carry out an international preliminary 
examination, and in the particular case decides not to 
carry out such examination, or 
(ii) that the description, the claims, or the draw- 
ings, are so unclear, or the claims are so inadequately 
supported by the description, that no meaningful opinion 
can be formed on the novelty, inventive step (non- 
obviousness), or industrial applicability, of the 
claimed invention, 
the said Authority shall not go into the questions referred to in 
Article 33(1) and shall inform the applicant of this opinion and 
the reasons therefor. 
(b) If any of the situations referred to in subparagraph (a) 
is found to exist in, or in connection with, certain claims only, 
the provisions of that subparagraph shall apply only to the said 


claims. 


Article 35 
The International Preliminary Examination Report. 

(1) The international preliminary examination report shall be 
established within the prescribed time limit and in the prescribed 
form. 

(2) The international preliminary examination report shall 
not contain any statement on the question whether the claimed in- 
vention is or seems to be patentable or unpatentable according to 
any national law. It shall state, subject to the provisions of 
paragraph (3), in relation to each claim, whether the claim appears 
to satisfy the criteria of novelty, inventive step (non-obviousness), 


and industrial applicability, as defined for the purposes of the 
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international preliminary examination in Article 33(1) to (4). The 
statement shall be accompanied by the citation of the documents 
believed to support the stated conclusion with such explanations as 
the circumstances of the case May require. The statement shall also 


be accompanied by such other observations as the Regulations provide 


for. 


(3) (a) If, at the time of establishing the international pre- 
liminary examination report, the International Preliminary Examin- 
ing Authority considers that any of the situations referred to in 
Article 34(4)(a) exists, that report shall state this opinion and 
the reasons therefor. It shall not contain any statement as 
provided in paragraph (2). 

(b) If a situation under Article 34(4)(b) is found to 
exist, the international preliminary examination report shall, 
in relation to the claims in question, contain the statement as 
provided in subparagraph (a), whereas, in relation to the other 


claims, it shall. contain the statement as provided in paragraph (2). 


Article 36 


Transmittal, Translation, and Communication, 


of the International Preliminary Examination Report 


(1) The international preliminary examination report, to- 
gether with the prescribed annexes, shall be transmitted to the 
applicant and to the International Bureau. 

(2) (a) The international preliminary examination report and 
its annexes shall be translated into the prescribed languages. 

(b) Any translation of the said report shall be prepared 
by or under the responsibility of the International Bureau, where- 
as any translation of the said annexes shall be prepared by the 


applicant. 
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(3) (a) The international preliminary examination report, 
together with its translation (as prescribed) and its annexes (in 
the original language), shall be communicated by the International 
Bureau to each elected Office. . 

(b) The prescribed translation of the annexes shall be 

transmitted within the prescribed time limit by the applicant to 
the elected Offices. 

(4) The provisions of Article 20(3) shall apply, mutatis mutandis, 
to copies of any document which is cited in the international prelimi- 
nary examination report and which was not cited in the international 


search report. 


Article 37 
Withdrawal of Demand or Election 

(1) The applicant may withdraw any or all elections. 

(2) If the election of all elected States is withdrawn, the 
demand shall be considered withdrawn. 

(3) (a) Any withdrawal shall be notified to the International 
Bureau. 

(b) The elected Offices concerned and the International 
Preliminary Examining Authority concerned shall be notified 
accordingly by the International Bureau. 

(4) (a) Subject to the provisions of subparagraph (b), with- 
drawal of the demand or of the election of a Contracting State 
shall, unless the national law of that State provides otherwise, 
be considered to be withdrawal of the international application as 
far as that State is concerned. 

(b) Withdrawal of the demand or of the election shall 
not be considered to be withdrawal of the international applica- 
tion if such withdrawal is effected prior to the expiration of 


the applicable time limit under Article 22; however, any Con- 
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tracting State may provide in its national law that the afore- 
said shall apply only if its national Office has received, with- 
in the said time limit, a copy of the international application, 
together with a translation (as prescribed), and the national 


fee. 


Article 38 


Confidential Nature of the 
International Preliminary Examination 


(1) Neither the International Bureau nor the International 
Preliminary Examining Authority shall, unless requested or author~ 
ized by the applicant, allow access within the meaning, and with 
the proviso, of Article 30(4) to the file of the international 
preliminary examination by any person or authority at any time, 
except by the elected Offices once the international preliminary 
examination report has been established. 

(2) Subject to the provisions of paragraph (1) and Arti- 
cles 36(1) and (3) and 37(3)(b), neither the International Bureau 
nor the International Preliminary Examining Authority shall, 
unless requested or authorized by the applicant, give information 
on the issuance or non-issuance of an international preliminary 
examination report and on the withdrawal or non-withdrawal of the 


demand or of any election. 


Article 39 
Copy, Translation, and Fee, to Elected Offices 

(1)(a) If the election of any Contracting State has been 
effected prior to the expiration of the 19th month from the prior- 
ity date, the provisions of Article 22 shall not apply to such 
State and the applicant shall furnish a copy of the international 
application (unless the communication under Article 20 has al~_ 
ready taken place) and a translation thereof (as prescribed), and 
pay the national fee (if any), to each elected Office not later 


than at the expiration of 25 months from the priority date. 
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(b) Any national law may, for performing the acts re- 
ferred to in subparagraph (a), fix time limits which expire later 
than the time limit provided for in that subparagraph. 

(2) The effect provided for in Article 11(3) shall cease in 
the elected State with the same consequences as the withdrawal of 
any national application in that State if the applicant fails to 
perform the acts referred to in paragraph (1) (a) within the time 
limit applicable under pacaarapi (1) (a) or (b). 

(3) Any elected Office may maintain the effect provided for 
in Article 11(3) even where the applicant does not comply with the 


requirements provided for in paragraph (1)(a) or (b). 


Article 40 
Delaying of National Examination and Other Processing 

(1) If the election of any Contracting State has been effected 
prior to the expiration of the 19th month from the priority date, 
the provisions of Article 23 shall not apply to such State and the 
national Office of or acting for that State shall not proceed, sub- 
ject to the provisions ot paragraph (2), to the examination and 
other processing of the international application prior to the 
expiration of the applicable time limit under Article 39. 

(2) Notwithstanding the provisions of paragraph (1), any | 
elected Office may, on the express request of the applicant, pro- 
ceed to the examination and other processing of the international 


application at any time. 


Article 41 


Amendment of the Claims, the Description, and the Drawings, 
Before Elected Offices 


(1) The applicant shall be given the opportunity to amend 


the claims, the description, and the drawings, before each elected 
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Office within the prescribed time limit. No elected Office shall 

grant a patent, or refuse the grant of a patent, before such time 

limit has expired, except with the express consent of the applicant. 
(2) The amendments shall not go beyond the disclosure in 

the international application as filed, unless the national law of 

the elected State permits them to go beyond the said disclosure. 
(3) The amendments shall be in accordance with the national 

law of the elected State in all respects not provided for in this 


Treaty and the Regulations. 


(4) Where an elected Office requires a translation of the 
international application, the amendments shall be in the language 


of the translation. 


Article 42 
Results of National Examination in Elected Offices 
No elected Office receiving the international preliminary 
examination report may require that the applicant furnish copies, 
or information on the contents, of any papers connected with the 
examination relating to the same international application in any 


other elected Office. 
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CHAPTER III 
COMMON PROVISIONS 


’ Article “43 
Seeking Certain Kinds of Protection 

In respect of any designated or elected State whose law pro- 
vides for the grant of inventors' certificates, utility certifi- 
cates, utility models, patents or certificates of addition, 
inventors' certificates of addition, or utility cértificates of 
addition, the applicant may indicate, as prescribed in the 
Regulations, that his international application is for the grant, 
as far as that State is concerned, of an inventor's certificate, 
a utility certificate, or a utility model, rather than a patent, 
or that it is for the grant of a patent or certificate of addi- 
tion, an inventor's certificate of addition, or a utility certi- 
ficate of addition, and the ensuing effect shall be governed by 
the applicant's choice. For the purposes of this Article and 


any Rule thereunder, Article 2(ii) shall not apply. 


Article 44 


Seeking Two Kinds of Protection 
In respect of any designated or elected State whose law 


permits an application, while being for the grant of a patent 

or one of the other kinds of protection referred to in Article 43,to 
be also for the grant of another of the said kinds of protection, 
the applicant may indicate, as prescribed in the Regulations, 

the two kinds of protection he is seeking, and the ensuing effect 
shall be governed by the applicant's indications. For the purposes 


of this Article, Article 2(ii) shall not apply. 
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’ Article 45 
Regional: Patent: Treaties 

(1) Any treaty providing for the grant of regional patents 
("regional patent treaty"), and giving to all persons who, accord- 
ing to Article 9, are entitled to file international applications 
the right to file applications for such patents, may provide that 
international applications designating Or electing a State party 
to both the regional patent treaty and the present Treaty may be 
filed as applications for such patents. 

(2) The national law of the said designated or elected State 
May provide that any designation or election of such State in the 
international application shall have the effect of an indication of 


the wish to obtain a regional patent under the regional patent treaty. 


Article 46 

Incorrect Translation of the International Application 
If, because of an incorrect translation of the international 
application, the scope of any patent granted on that application 
exceeds the scope of the international application in its original 
language, the competent authorities of the Contracting State con- 
cerned may accordingly and retroactively limit the scope of the 
patent, and declare it null and void to the extent that its scope 
has exceeded the scope of the international application in its 


original language. 


Article 47 
Time Limits 
(1) The details for computing time limits referred to in 


this Treaty are governed by the Regulations. 


N 
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_(2)(a) All time limits fixed in Chapters I and II of this 
Treaty may, outside any revision under Article 60, be modified 
by a decision of the Contracting States. 

'(b) Such decisions shall be made in the Assembly or 
through voting by correspondence and must be unanimous. 
(c) The details of the procedure are governed by the 


Regulations. 


Article 48 
Delay in Meeting Certain Time Limits 

(1) Where any time limit fixed in this Treaty or the Regu- 
lations is not met because of interruption in the mail service or 
unavoidable loss or delay in the mail, the time limit shall be 
deemed to be met in the cases and subject to the proof and other 
conditions prescribed in the Regulations. 

(2) (a) Any Contracting State shall, as far as that State 
is concerned, excuse, for reasons admitted under its national law, 
any delay in meeting any iiime limit. 

(b) Any Contracting State may, as far as that State is 

concerned, excuse, for reasons other than those referred to in 


subparagraph (a), any delay in meeting any time limit. 


Article 49 
Right_to Practice Before International Authorities 
Any attorney, patent agent, or other person,having the right 
to practice before the national Office with which the international 
application was filed,shall be entitled to practice before the 
International Bureau and the competent International Searching Au-~ 
thority and competent International Preliminary Examining Authority 


in respect of that application. 
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CHAPTER IV 


TECHNICAL SERVICES 


Article 50 


Patent Information Services 


(1) The International Bureau may furnish services by pro- 
viding technical and any other pertinent information available 
to it on the basis of published documents, primarily patents 
and published applications (referred to in this Article as 
"the information services"). 

(2) The International Bureau may provide these information 
services either directly or through one or more International 
Searching Authorities or other national or international 
specialized institutions, with which the International Bureau 
May reach agreement. 

(3) The information services shall be operated in a way 
particularly facilitating the acquisition by Contracting States 
which are developing countries of technical knowledge and tech- 
nology, including available published know-how. 

(4) The information services shall be available to Govern- 
ments of Contracting States and their nationals and residents. 
The Assembly may decide to make these services available also 
to others. 

(5) (a) Any service to Governments of Contracting States 
shall be furnished at cost, provided that, when the Government 
is that of a Contracting State which is a developing country, 
the service shall be furnished below cost if the difference can 
be covered from profit made on services furnished to others 


than Governments of Contracting States or from the sources 


TIAS 8733 


7692 U.S. Treaties and Other International Agreements [28 UST 





referred to in Article 51(4). 
(b) The cost referred to in subparagraph (a) is to be 
understood as cost over and above costs normally incident to 
. ,the performance of the services of a national Office or the 
obligations of an International Searching Authority. 

(6) The details concerning the implementation of the pro- 
visions of this Article shall be governed by decisions of the 
Assembly and, within the limits to be fixed by the Assembly, 
such working groups as the Assembly may set up for that pur- 
pose. 

(7) The Assembly shall, when it considers it necessary, 
recommend methods of providing financing supplementary to those. 


referred to in paragraph (5). 


Article 51 
Technical Assistance 
(1) The Assembly shall establish a Committee for Technical 
Assistance (referred to in this Article as "the Committee"). 
(2) (a) The members of the Committee shall be elected among 
the Contracting States, with due redard to the representation 
of developing countries. 

(b) The Director General shall, on his own initiative 
or at the request of the Committee, invite representatives of 
intergovernmental organizations concerned with technical assist- 
ance to developing countries to participate in the work of the 
Committee. 

(3) (a) The task of the Committee shall be to organize and 
supervise technical assistance for Contracting States which are 


developing countries in developing their patent systems 
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individually or on a regional basis. 

(b) The technical assistance shall comprise, among other 
things, the training of specialists, the loaning of experts, and 
the supply of equipment both for demonstration and for opera- 
tional purposes. 

(4) The International Bureau shall seek to enter into agree- 
ments, 'on the one hand, with international financing organizations 
and intergovernmental organizations, particularly the United 
Nations, the agencies of the United Nations, and the Specialized 
Agencies connected with the United Nations concerned with tech- 
nical assistance, and, on the other hand, with the Governments 
of the States receiving the technical assistance, for the financ- 
ing of projects pursuant to this Article. 

(5) The details concerning the implementation of the pro- 
visions of this Article shall be governed by decisions of the 
Assembly and, within the limits to be fixed by the Assembly, 


such working groups as the Assembly may set up for that purpose. 


Article 52 


Relations with Other Provisions of the Treaty 
Nothing in this Chapter shall affect the financial provi- 


sions contained in any other Chapter of this Treaty. Such pro- 
visions are not applicable to the present Chapter or to its 


implementation. 
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CHAPTER V 
ADMINISTRATIVE PROVISIONS 


‘Article 53 
Assembly 
(1) (a) The Assembly shall, subject to Article 57(8), consist 
of the Contracting States. 

(b) The Government of each Contracting State shall be 
represented by one delegate, who may be assisted by alternate 
delegates, advisors, and experts. 

(2) (a) The Assembly shall: 

(i) deal with all matters concerning the maintenance 
and development of the Union and the implementation of this 
Treaty; 

(ii) perform such tasks as are specifically assigned 
to it under other provisions of this Treaty; 

(iii) give directions to the International Bureau con- 
cerning the preparation for revision conferences; 

(iv) review and approve the reports and activities of 
the Director General concerning the Union, and give him all 
necessary instructions concerning matters within the competence 
of the Union; 

(v) review and approve the reports and activities of 
the Executive Committee established under paragraph (9), and give 
instructions to such Committee; 

(vi) determine the program and adopt the triennial 
budget of the Union, and approve its final accounts; 


(vii) adopt the financial regulations of the Union; 
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(viii) ( establish such committees and working groups as 
it deems appropriate to achieve the objectives of the Union; 
(ix) determine which States other than Gonkuadting 
.States and, subject to the provisions of paragraph (8), which 
intergovernmental and international non-governmental organiza- 
tions shall be admitted to its meetings as observers; 

(x) take any other appropriate action designed to 
further the objectives of the Union and perform such other 
functions as are appropriate under this Treaty. 

(b) With respect to matters which are of interest also 
to other Unions administered by the Organization, the Assembly | 
shall make its decisions after having heard the advice of the 
Coordination Committee of the Organization. 

(3) A delegate may represent, and vote in the name of, 
one State only. 

(4) Each Contracting State shall have one vote. 

(5) (a) One-half of the Contracting States shall constitute 
a quorum. 

(b) In the absence of the quorum, the Assembly may make 
decisions but, with the exception of decisions concerning its own 
procedure, all such decisions shall take effect only if the 
quorum and the required majority are attained through voting by 
correspondence as provided in the Regulations. 

(6) (a) Subject to the provisions of Articles 47(2) (b), 
58(2) (b), 58(3) and 61(2)(b), the decisions of the Assembly shall 
require two-thirds of the votes cast. . 
(b) Abstentions shall not be considered as votes. 


(7) In connection with matters of exclusive interest to 
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States bound by Chapter II, any.reference to Contracting States 
in paragraphs (4), (5), and (6), shall be considered as applying 
only to States bound by Chapter II. 

(8) Any intergovernmental organization appointed as Inter- 
national Searching or Preliminary Examining Authority shall be 
admitted as observer to the Assembly. 

(9) When the number of Contracting States exceeds forty, 
the Assembly shall establish an Executive Connitiees Any 
reference to the Executive Committee in this Treaty and the 
Regulations shall be construed as references to such Committee 
once it has been established, 

(10) Until the Executive Committee has been established, 
the Assembly shall approve, within the limits of the program and 
triennial budget, the annual programs and budgets prepared by 
the Director General. 

(11) (a) Until the Executive Committee has been established, 
the Assembly shall meet once in every calendar year in ordinary 
session upon convocation by the Director General and, in the 
absence of exceptional circumstances, during the same period 
and at the same place as the Coordination Committee of the 
Organization. 

(b) Once the Executive Committee has been established, 
the Assembly shall meet once only in every third calendar year 
in ordinary session upon convocation by the Director General 
and, in the absence of exceptional circumstances, during the 
same period and at the same place as the General Assembly of 
the Organization. 


(c) The Assembly shall meet in extraordinary session 
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upon convocation by the Director General, at the request of the 
Executive Committee, or at the request of one-fourth of the 
Contracting States. 


(12) . The Assembly shall adopt its own rules of procedure. 


Article 54 
Executive Committee 

‘(1) When the Assembly has established an Executive 
Committee, that Committee shall be subject to the provisions 
set forth hereinafter. 

(2) (a) The Executive Committee shall, subject to Article 
57(8), consist of States elected by the Assembly from among 
States members of the Assembly. 

(b) The Government of each State member of the 
Executive Committee shall be represented by one delegate, who 
may be assisted by alternate delegates, advisors, and experts. 

(3) The number of States members of the Executive 
Committee shall correspond to one-fourth of the number of 
States members of the Assembly. In establishing the number 
of seats to be filled, remainders after division by four shall 
be disregarded. 

(4) In electing the members of the Executive Committee, 
the Assembly shall have due regard to an equitable geographical 
distribution. 

(5) (a) Each member of the Executive Committee shall 
serve from the close of the session of the Assembly which 
elected it to the close of the next ordinary session of the 


Assembly. 
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(b) Members of the Executive Committee May be re- 
elected but only up to a maximum of two-thirds of such members. 

(c) The Assembly shall establish the details of the 
rules governing the election and possible re-election of the 
members of the Executive Committee. 

(6) (a) The Executive Committee shall: 

(i) prepare the draft agenda of the Assembly; 

(ii)) submit proposals to the Assembly in respect of 
the draft program and triennial budget of the Union prepared by 
the Director General; 

(iii) approve, within the limits of the program and 
triennial budget, the specific yearly budgets and programs pre- 
pared by the Director General; 

(iv) submit, with appropriate comments, to the 
Assembly the periodical reports of the Director General and 
the yearly audit reports on the accounts; 

(v) take all necessary measures to ensure the 
execution of the program of the Union by the Director General, 
in accordance with the decisions of the Assembly and having 
regard to circumstances arising between two ordinary sessions 
of the Assembly; 

(vi) perform such other functions as are allocated 
to it under this Treaty. 

(b) With respect to matters which are of interest also 
to other Unions administered by the Organization, the Executive 
Committee shall make its decisions after having heard the 
advice of the Coordination Committee of the Organization. 


(7) (a) The Executive Committee shall meet once a year 
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in ordinary session upon convocation by the Director General, 
preferably during the same period and at the same place as the 
Coordination Committee of the Organization. , 

(b) The Executive Committee shall meet in extra- 
ordinary session upon convocation by the Director General, 
either on his own initiative or at the request of its Chairman 
or one-fourth of its members, 

(8) (a) Each State member of the Executive Committee shall 
have one vote. 

(b) One-half of the members of the Executive Committee 
shall constitute a quorum. 

(c) Decisions shall be made by a simple majority of 
the votes cast. 

(d) Abstentions shall not be considered as votes. 

(e) A delegate may represent, and vote in the name of, 
one State only. 

(9) Contracting States not members of the Executive 
Committee shall be admitted to its meetings as observers, as 
well as any intergovernmental organization appointed as Inter- 
national Searching or Preliminary Examining Authority. 

(10) The Executive Committee shall adopt its own rules 


of procedure. 


° Article 55 
International Bureau 
(1) Administrative tasks concerning the Union shall be 
performed by the International Bureau. 
(2) The International Bureau shall provide the secretariat 


of the various organs of the Union. 
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(3) The Director General shall be the chief executive of 
the Union and shall represent. the Union. 

' (4) The International Bureau shall publish a Gazette and 
other publications provided for by the Regulations or required 
by the Assembly. 

(5) The Regulations shall specify the services that 
national Offices shall perform in order to assist the Inter-~- 
national Bureau and the International Searching and Preliminary 
Examining Authorities in carrying out their tasks under this 
Treaty. 

(6) The Director General and any staff member designated 
by him shall participate, without the right to vote, in all 
meetings of the Assembly, the Executive Committee and any other 


committee or working group established under this Treaty or the 


Regulations. The Director General, or a staff member designated 


by him, shall be ex officio.secretary of these bodies. 

(7) (a) The International Bureau shall, in accordance with 
the directions of the Assembly and in cooperation with the 
Executive Committee, make the preparations for the revision 
conferences, 

(b) The International Bureau may consult with inter- 
governmental and international non-governmental organizations 
concerning preparations for revision conferences. 

(c) The Director General and persons designated by him 
shall take part, without the right to vote, in the discussions 
at revision conferences. 

(8) The International Bureau shall carry out any other 


tasks assigned to it. 
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Article 56 
‘Committee for Technical Cooperation 

(1) The Assembly shall establish a Committee for Technical 
Cooperation (referred to in this Article as "the Committee"). 

(2) (a) The Assembly shall determine the composition of the 
Committee and appoint its members, with due regard to an 
equitable representation of developing countries. 

(b) The International Searching and Preliminary 
Examining Authorities shall be ex officio members of the 
Committee. In the case where such an Authority is the national 
Office of a Contracting State, that State shall not be addi- 
tionally represented on the Committee. 

(c) If the number of Contracting States so allows, 
the total number of members of the Committee shall be more than 
double the number of ex officio members. 

(a) The Director General shall, on his own initiative 
or at the request of the Committee, invite representatives of 
interested organizations to participate in discussions of 
interest to them. 

(3) The aim of the Committee shall be to contribute, by 
advice and recommendations: 

(i) to the constant improvement of the services 
provided for under this Treaty, 

(ii) to the securing, so long as there are several 
International Searching Authorities and several International 
Preliminary Examining Authorities, of the maximum degree of 
uniformity in their documentation and working methods and the 
maximum degree of uniformly high quality in their reports, and 

(iii) on the initiative of the Assembly or the Executive 


Committee, to the solution of the technical problems specifically 
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involved in the establishment of a single International Search- 
ing Authority. 

(4) Any Contracting State and any interested international 
organization may approach the Committee in writing on questions 
which fall within the competence of the Committee. 

(5). The Committee may address its advice and recommenda- 
tions to the Director General or, through him, to the Assembly, 
the Executive Committee, all or some of the International 
Searching and Preliminary Examining Authorities, and all or some 


of the receiving Offices. 


(6) (a) In any case, the Director General shall transmit to 
the Executive Committee the texts of all the advice and recommenda- _ 
tions of the Committee. He may comment on such texts. 

(b) The Executive Committee may express its views on 
any advice, recommendation, or other activity of the Committee, 
and may invite the Committee to study and report on questions 
falling within its competence. The Executive Committee may 
submit to the Assembly, with appropriate comments, the advice, 
recommendations and report of the Committee. 

(7) Until the Executive Committee has been established, 
references in paragraph (6) to the Executive Committee shall he 
construed as references to the Assembly. 

(8) The details of the procedure of the Committee shall 


be governed by the’ decisions of the Assembly. 


Article 57 
Finances 
.(1) (a) The Union shall have a budget. 


(b) The budget of the Union shall include the income 
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and expenses proper to the Union and its contribution to the 
budget of expenses common to the Unions administered by the 
Organization. i: 

(c) Expenses not attributable exclusively to the Union 
but also to one or more other Unions administered by the 
Organization shall be considered as expenses common to the 
Unions. The share of the Union in such common expenses shall 
be in proportion to the interest the Union has in them. 

(2) The budget of the Union shall be established with due 
regard to the requirements of coordination with the budgets of 
the other Unions administered by the Organization. 

(3) Subject to the provisions of paragraph (5), the 
budget of the Union shall be financed from the following 
sources: 

(i) fees and charges due for services rendered by the 
International Bureau in relation to the Union; 
(ii) sale of, or royalties on, the publications of the 
International Bureau concerning the Union; 

(iii) gifts, bequests, and subventions; 

(iv) rents, interests, and other miscellaneous income. 

(4) The amounts of fees and charges due to the Inter- 
national Bureau and the prices of its publications shall be so 
fixed that they should, under normal circumstances, be sufficient 
to cover all the expenses of the International Bureau connected 
with the administration of this Treaty. 

(5) (a) Should any financial year close with a deficit, 
the Contracting States shall, subject to the provisions of sub- 
paragraphs (b) and (c), pay contributions to cover such deficit. 


(b) The amount of the contribution of each Contracting 
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State shall be decided by the Assembly with due regard to the 
number of international applications which has emanated from 
each of them in the relevant year. 

(c) If other means of provisionally covering any 
deficit or any part thereof are secured, the Assembly may 
decide that such deficit be carried forward and that the 
Contracting States should not be asked to pay contributions. 

(d) If the financial situation of the Union so permits, 
the Assembly may decide that any. contributions paid under sub- 
paragraph (a) be reimbursed to the Contracting States which 
have paid them. 

(e) A Contracting State which has not paid, within 
two years of the due date as established by the Assembly, its 
contribution under subparagraph (b) may not exercise its right 
to vote in any of the organs of the Union. However, any organ 
of the Union may allow such a State to continue to exercise its 
right to vote in that organ so long as it is satisfied that the 
delay in payment is due to exceptional and unavoidable circum- 
stances, 

(6) If the budget is not adopted before the beginning of 
a new financial period, it shall be at the same level as the 
budget of the previous year, as provided in the financial regula-~ 
tions. 

(7) (a) The Union shall have a working capital fund which 
shall be constituted by a single payment made by each Contract- 
ing State. If the fund becomes insufficient, the Assembly shall 
arrange to increase it. If part of the fund is no longer needed, 
it shall be reimbursed. 


(b) The amount of the initial payment of each 
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Contracting State to the said fund or of its participation in 
the increase thereof shall be decided by. the Assembly on the 
basis of principles similar to those provided for under para- 
graph (5) (b). 

(c) The terms of payment shall be fixed by the 
Assembly on the proposal of the Director General and after it 
has heard the advice of the Coordination Committee of the 
Organization. 

(d) Any reimbursement shall be proportionate to the 
amounts paid by each Contracting State, taking into account 
the dates at which they were paid. 

(8) (a) In the headquarters agreement concluded with the 
State on the territory of which the Organization has its head- 
quarters, it shall be provided that, whenever the working 
capital fund is insufficient, such State shall grant advances. 
The amount of these advances and the conditions on which they 
are granted shall be the subject of separate agreements, in each 
case, between such State and the Organization. As long as it 
remains under the obligation to grant advances, such State shall 
have an ex officio seat in the Assembly and on the Executive 
Committee. 

(b) The State referred to, in subparagraph (a) and the 
Organization shall each have the right to denounce the obliga- 
tion to grant advances, by written notification. Denunciation 
shall take effect three years after the end of the year in which 
it has been notified. 

(9) The auditing of the accounts shall be effected by 
one or more of the Contracting States or by external auditors, 


as provided in the financial regulations. They shall be 
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designated, with their agreement, by the Assembly. 


‘Article 58 
Regulations 
(1) The Regulations annexed to this Treaty provide Rules: 
(i) concerning matters in respect of which this Treaty 
expressly refers to the Regulations or expressly provides that 
they are or shall be prescribed, 
(ii) concerning any administrative requirements, matters, 
or procedures, 
(iii) concerning any details useful in the implementation 
of the provisions of this Treaty. 
(2) (a) The Assembly may amend the Regulations. 
(b) Subject to the provisions of paragraph (3), amend- 
ments shall require three-fourths of the votes cast. 
(3) (a) The Regulations specify the Rules which may be 
amended 
(i) only by unanimous consent, or 
(ii) only if none of the Contracting States whose 
national Office acts as an International Searching or Preliminary 
Examining Authority dissents, and, where such Authority is an 
intergovernmental organization, if the Contracting State member 
of that organization authorized for that purpose by the other 
member States within the competent body of such organization 
does not dissent. 
(b) Exclusion, for the future, of any such Rules from 
the applicable requirement shall require the fulfillment of the 
conditions referred to in subparagraph (a) (i) or (a) (ii), 


respectively. 
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(c) Inclusion, for the future, of any Rule in one or 
the other of the requirements referred to in subparagraph (a) © 
shall require unanimous consent. 

(4) The Regulations provide for the establishment, under 
the control of the Assembly, of Administrative Instructions by 


the Director General. 


(5) In the case of conflict between the provisions of the 
Treaty and those of the Regulations, the provisions of the Treaty 


shall prevail. 
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CHAPTER VI 
DISPUTES 


Article 59 
’ Disputes 
Subject to Article 64(5), any dispute between two or more 

Contracting States concerning the interpretation or application 
of this Treaty or the Regulations, not settled by negotiation, 
may, by any one of the States concerned, be brought before the 
International Court of Justice by application in conformity with 
the Statute of the court [*], unless the States concerned agree on 
some other method of settlement. The Contracting State bringing 
the dispute before the Court shall inform the International 
Bureau; the International Bureau shall bring the matter to 


the attention of the other Contracting States. 


TS 993; 59 Stat. 1055. [Footnote added by the Department of State.] 
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CHAPTER VII 
REVISION AND AMENDMENT 


Article 60 
Revision of the Treaty 

(1) This Treaty may be revised from time to time by a 
special conference of the Contracting States. 

(2) The convocation of any revision conference shall be 
decided by the Assembly. 
(3) Any intergovernmental organization appointed as 
International Searching or Preliminary Examining Authority shall 
be admitted as observer to any revision conference. 
(4) articles 53(5), (9) and (11), 54, 55(4) to (8), 
56, and 57, may be amended either by a revision conference or 


according to the provisions of Article 61. 


Article 61 
Amendment of Certain Provisions of the Treaty 
(1) (a) Proposals for the amendment of Articles 53(5), (9) 
and (11), 54, 55(4) to (8), 56, and 57, may be initiated by 
any State member of the ABsenbiy, by the Executive Committee, 
or by the Director General. 
(b). Such proposals shall be communicated by the 
Director General to the Contracting States at least six months 
in advance of their consideration by the Assembly. 
(2) (a) Amendments to the Articles referred to in para- 
graph (1) shall be adopted by the Assembly. / 
(b) Adoption shall require three-fourths of the votes 


cast. 
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(3) (a) Any amendment to the Articles referred to in 
paragraph (1) shall enter into force one month after written 
notifications of acceptance, effected in accordance with their 
respective constitutional processes, have been received by the 
Director General from three-fourths of the States members of the 
Assembly at the time it adopted the amendment. 

(b) Any amendment to the said Articles thus accepted 
shall bind all the States which are members of the Assembly at 
the time the amendment enters into force, provided that any 
amendment increasing the financial obligations of the Contracting 
States shall bind only those States which have notified their 
acceptance of such amendment. 

(c) Any amendment accepted in accordance with the pro- 
visions of subparagraph (a) shall bind all States which become 
members of the Assembly after the date on which the amendment 
entered into force in accordance with the provisions of sub- 


paragraph (a). 
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CHAPTER VIII 


FINAL PROVISIONS 


Article 62 





(1) Any State member of the International Union for the 
Protection of Industrial Property may become party to this Treaty 
by: 

(i) signature followed by the deposit of an instru- 
ment of ratification, or 
(ii) deposit of an instrument of accession. 

(2) Instruments of ratification or accession shall be 
deposited with the Director General, 

(3) The provisions of Article 24 of the Stockholm Act of 
the Paris Convention for the Protection of Industrial Property 
shall apply to this Treaty. 

(4) Paragraph (3) shall in no way be understood as imply- 
ing the recognition or tacit acceptance by a Contracting State of 
the factual situation concerning a territory to which this Treaty 


is made applicable by another Contracting State by virtue of the 


said paragraph. 


Article 63 
Entry into Force of the Treaty 
(1) (a) Subject to the provisions of paragraph (3), this 
Treaty shall enter into force three months after eight States 
have deposited their instruments of ratification or accession, 
provided that at least four of those States each fulfill any of 
the following conditions: 
(i) the number of applications filed in the State 


has exceeded 40,000 according to the most recent annual statistics 


published by the International Bureau, 
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(ii) the nationals or residents of the State have 


filed at least 1,000 applications in one foreign country accord- 
ing to the most recent annual statistics published by the Inter- 
national Bureau, 

(iii) the national Office of the State has received 
at least 10,000 applications from nationals or residents of 
foreign countries according to the most recent annual statistics 
published by the International Bureau. 

(b) For the purposes of this paragraph, the term “appli- 
cations" does not include applications for utility models. 

(2) Subject to the provisions of paragraph (3), any State 
which does not become party to this Treaty upon entry into force 
under paragraph (1) shall become bound by this Treaty three 
months after this, date on which such State has deposited its 
instrument of ratification or accession. 

(3) The provisions of Chapter II and the corresponding 
provisions of the Regulations annexed to this Treaty shall 
become applicable, however, only on the date on which three 
States each of which fulfill at least one of the three require- 
ments specified in paragraph (1) have become party to this Treaty 
without declaring, as provided in Article 64(1), that they do 
not intend to be bound by the provisions of Chapter II. That 
date shall not, however, be prior to that of the initial entry 


into force under paragraph (1). 
Article 64 


Reservations 


(1) (a) Any State may declare that it shall not be bound 
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by the provisions of Chapter ITI. 

(b) States making a declaration under subparagraph (a) 
shall not be bound by the provisions of Chapter II and the 
corresponding provisions of the Regulations. 

(2) (a) Any State not having made a declaration under 
paragraph (1) (a) may declare that: 

(i) ait shall not be bound by the provisions of 

Article 39(1) with respect to the furnishing of a copy of the 
international application and a translation thereof (as prescribed), 

(4i) the obligation to delay national processing, 
as provided for under Article 40, shall not prevent publication, 
by or through its national Office, of the international applica- 
tion or a translation thereof, it being understood, however, 
that it is not exempted from the limitations provided for in 
Articles 30 and 38. 

(b) States making such a declaration shall be bound 
accordingly. 

(3) (a) Any State may declare that, as far as it is 
concerned, international publication of international applica- 
tions is not required. 

(b) ‘Where, at the expiration of 18 months from the 
priority date, the international application contains the 
designation only of such States as have made declarations under 
subparagraph (a), the international application shall not be 
published by virtue of Article 21(2). 

(c) Where the provisions of subparagraph (b) apply, 
the international application shall nevertheless be published 
by the International Bureau: 


(1) at the request of the applicant, as provided 
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in the Regulations, 
(ii) when a national application or a patent based 
on the international application is published by or on behalf 
of the national Office of any designated State having made a 
declaration under subparagraph (a), promptly after such publica- 
tion but not before the expiration of 18 months from the priority 
date. 
(4) (a) Any State whose national law provides for prior 
art effect of its patents as from a date before publication, 
but does not equate for prior art purposes the priority date 
claimed under the Paris Convention for the Protection of Industrial 
Property to the actual filing date aii that State, may declare that the 
filing outside that State of an international application designating 
that State is not equated to an actual filing in that State for prior 
art purposes. 
(b) Any State making a declaration under subpara-~ 
graph (a) shall to that extent not be bound by the provisions 
of Article 11(3). 
(c) Any State making a declaration under subpara- 
graph (a) shall, at the same time, state in writing the date 
from which, and the conditions under which, the prior art-effect 
of any international application designating that State becomes 
effective in that State. This statement may be modified at any 
time by notification addressed to the Director General. 
(S) Each State may declare that it does not consider 
itself bound by Article 59, With regard to any dispute 
between any Contracting State having made such a declaration 
and any other Contracting State, the provisions of Article 59 


shall not apply. 
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(6) (a) Any declaration made under this Article shall be 
made in writing. It may be made at the time of signing this 
Treaty, at the time of depositing the instrument of ratifica- 
tion or accession, or, except in the case referred to in para- 
graph (5), at any later time by notification addressed to the 
Director General. In the case of the said notification, the 
declaration shall take effect six months after the day on which 
the Director General has received the notification, and shall 
not affect international applications filed prior to the 
expiration of the said six-month period. 

(b) Any declaration made under this Article may be 
withdrawn at any time by notification addressed to the Director 
General. Such withdrawal shall take effect three months after 
the day on which the Director General has received the notifica- 
tion and, in the case of the withdrawal of a declaration made 
under paragraph (3), shall not affect international applications 
filed prior to the expiration of the said three-month period. 

(7) No veservatloné to this Treaty other than the reserva- 


tions under paragraphs (1) to (5) are permitted. 


Article 65 
Gradual Application 

(1) If the agreement with any International Searching 
or Preliminary Examining Authority provides, transitionally, 
for limits on the number or kind of international applications 
that such Authority undertakes to process, the Assembly shall 
adopt the measures necessary for the gradual application of this 
Treaty and the Regulations in respect of given categories of 


international applications. This provision shall also apply 
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to requests for an international-type search under Article 15(5). 
(2) The Assembly shall £ix the dates from which, subject 

‘to the provision of paragraph (1), international applications 

may be filed and demands for international preliminary examina- 

tion may be submitted. Such dates shall not be later than six 

months after this Treaty has entered into force according to 

the provisions of Article 63(1), or after Chapter II has become 


applicable under Article 63(3), respectively. 


Article 66 
Denunciation 

(1) Any Contracting State may aunGunee: chai Treaty by 
notification addressed to the Director General. 

(2) Denunciation shall take effect six months after 
receipt of the said notification by the Director General. [It 
shall not affect the effects of the international application 
in the denouncing State if the international application was 
filed, and, where the denouncing State has been elected, the 
election was made, prior to the expiration of the said six- 


month period. 


Article 67 
Signature and Languages 
(1) (a) This Treaty shall be signed in a single original 
in the English and French languages, both texts being equally 


authentic. 


(b) Official texts shall be established by the 
Director General, after consultation with the interested Govern- 


ments, in the German, Japanese, Portuguese, Russian and Spanish 
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languages, and such other languages as the Assembly may 
designate. 
(2) This Treaty shall remain open for signature at 


Washington until December 31, 1970. 


Article 68 
Depositary Functions 

(1) The original of this Treaty, when no longer open for 
signature, shall be deposited with the Director General. 

(2) The Director General shall transmit two copies, 
certified by him, of this Treaty and the Regulations annexed 
hereto to the Governments of all States party to the Paris 
Convention for the Protection of Industrial Property and, 
on request, to the Government of any other State. 

(3) The Director General shall register this Treaty with 
the Secretariat of the United Nations. 

(4) The Director General shall transmit two copies, 
certified by him, of any amendment to this Treaty and the 
Regulations to the Governments of all Contracting States and, 


on request, to the Government of any other State. 


Article 69 
7 Notifications 
The Director General shall notify the Governments of all 
States party to the Paris Convention for the Protection 
of Industrial Property of: 
(i) signatures under Article 62, 


(ii) deposits of instruments of ratification or 
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accession under Article 62,. 


(iii) ' the date of entry into force of this Treaty and 
the date from which Chapter II is applicable in accordance with 


Article 63(3), 
(iv) any declarations made under Article 64(1) 


to (5), 
(v) withdrawals of any declarations made under 


Article 64(6) (b), 


(vi) denunciations received under Article 66, and 


(vii) ‘any declarations made under Article 31(4). 
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TRAITE DE COOPERATION 


EN MATIERE DE BREVETS 
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Les Etats contractants, 

Désireux de contribuer au développement de la science et 
de la technologie, 

Désireux de perfectionner la protection légale des in- 
ventions, 

Désireux de simplifier et de rendre plus 6conomique l'obten= 
tion de la protection des inventions lorsqu'elle est désirée dans 
plusieurs pays, 

Désireux de faciliter et de h&ter l'accés de tous aux infor- 
Mations techniques contenues dans les documents qui décrivent les 
inventions nouvelles, 

Désireux de stimuler et d'accélérer le progrés économique des 
pays en voie de développement en adoptant des mesures de nature a 
accroftre l'efficacité de leurs systémes légaux de protection des 
inventions, qu'ils soient nationaux ou régionaux, en leur arate 
tant d'avoir facilement accés aux informations relatives a l'obten- 
tion de solutions techniques adaptées a leurs besoins spécifiques 
et en leur facilitant l'acc@és au volume toujours croissant de la 
technologie moderne, 

Convaincus que la coopération internationale facilitera gran- 
dement la réalisation de ces buts, 


Ont conclu le présent traité : 
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SuTanan anna Sn ane 


DISPOSITIONS INTRODUCTIVES 


Article premier 
Etablissement d'une Union 
1) Les Etats parties au présent traité (ci-aprés dénommés 
“Etats contractants") sont constitués 4 1'état d'union pour 


la coopération dans le domaine du dépét, de la recherche et de 


l'examen des demandes de protection des inventions, ainsi que 
pour la prestation de services techniques sp6éciaux. Cette 
union est dénommée Union internationale de coopération en 
matiére de brevets. 

2) Aucune disposition du présent traité ne peut &tre 
interprétée comme restreignant les droits prévus par la Conven- 
tion de Paris pour la protection de la propriété industrielle en 
faveur des nationaux des pays parties 4 cette convention ou des 


personnes .domiciliées dans ces pays. 


Article 2 
Définitions 

Au sens du présent traité et du réglement d'exécution, et - 
sauf lorsqu'un sens différent est expressément indiqué : 

i) on entend par “demande" une demande de protection d'une 
invention; toute réf6rence 4a une "demande" s'entend comme une réfé- 
rence aux demandes de brevets d'invention, de certificats d'auteur 
d'invention, de Gaxkiviouts d'utilité, de modéles d'utilité, de 
brevets ou certificats d'addition, de certificats d'auteur d'inven- 
tion additionnels et de certificats d'utilité additionnels; 

ii) toute référence 4 un "brevet" s'entend comme une référence 
aux brevets d'invention, aux certificats d'auteur d'’invention, aux 


certificats d'utilité, aux modéles d'utilité, aux brevets ou certifi- 
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cats d'addition, aux certificats d'auteur d'invention additionnels 
et aux certificats d'utilité acditionnels; 

iii) on entend par “brevet national" un brevet délivré par une 
administration nationale; 

(iv) on entend par “brevet régional" un brevet délivré par une | 
administration nationale ou intergouvernementale habilitée 4 déli-' 
vrer des brevets ayant effet dans plus d'un Etat; , 

v) on entend par “demande régionale" une demande de brevet 
régional; 

vi) toute référence a une “demande nationale" s'entend comme 
une référence aux demandes de brevets nationaux et de brevets vagio~ 
naux, autres que les demandes déposées conformément au présent traité; 

vii) on entend par "demande internationale" une demande déposée 
conformément au présent traité; 

viii) toute référence a une "demande" s'entend comme une réfé- 
rence aux demandes internationales et nationales; 

ix) toute référence 4 un "brevet" s'entend ens une référence 
aux brevets nationaux et régionaux; 

x) toute référence 4 la "législation nationale" s'entend 
comme une référence 4 la législation nationale d'un Etat contrac- 
tant ou, lorsqu'il s'tagit d'une demande régionale ou d'un brevet 
eégional, au traité qui prévoit le dépSt de demandes régionales ou 
la délivrance de brevets régionaux; 

xi) on entend par "date de priorité," aux fins du calcul des 
délais : 

a} lorsque la demande internationale comporte une reven- 
dication de priorité selon l'article 8, la date du dépét de la 
demande dont la priorité est ainsi revendiquée; 

b) lorsque la demande internationale comporte plusieurs 
revendications de priorité selon l'article 8, la date du dépét de 


la demande la plus ancienne dont la priorité est ainsi revendiquée; 
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c) lorsque la demande internationale ne comporte aucune 
revendication de priorité selon l'article 8, la date du dép&t 
international de cette demande; 

xii) on entend par “office national" 1'administration 
gouverhementute d'un Etat contractant chargée de délivrer des 
brevets; toute référence 4 un "office national" s'entend égale- 
ment comme une référence a toute administration intergouvernemen- 
tale chargée par plusieurs Etats de délivrer des brevets régio- 
naux, A condition que l'un de ces Etats au moins soit un Etat 
contractant et que ces Etats aient autorisé ladite administration 
A assumer les obligations et 4 exercer les pouvoirs que le présent 


traité et le réglement d'exécution attribuent aux offices nationaux; 


xiii) on entend par “office désigné" l'office national de 
1'Etat désigné par le déposant conformément au chapitre I du 
présent traité&, ainsi que tout office agissant pour cet Etat; 

xiv) on entend par “office 6lu" 1l'office national de 1'Etat 
6lu par le d&posant conformément au chapitre II du présent traité, 
ainsi que tout office agissant pour cet Etat; 

xv) on entend par "office récepteur" 1'office national ou 
l'organisation intergouvernementale ot la demande internationale 
a été d&éposée; 

xvi) on entend par “Union" 1'Union internationale de coopéra- 
tion en matiére de brevets; 

xvii) on entend par "Assemblée" 1'Assemblée de 1'Union; 

xviii) on entend par "Organisation" 1'Organisation mondiale de 
la propriété intellectuelle; 

xix) | on entend par "Bureau international" le Bureau inter- 
national de l'Organisation et, tant qu'ils existeront, les Bureaux 
internationaux réunis pour la protection de la propriété intellec- 
tuelle (BIRPI); 

xx) on entend par "Directeur général" le Directeur général 


de 1'Organisation et, tant que les BIRPI existeront, le Directeur 


des BIRPI, 
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CHAPITRE I 


DEMANDE INTERNATIONALE 
RECHERCHE LWTERNAMIONALE 
Article 3 

' Demande internationale 

1) Les demandes de protection des inventions dans tout Etat 
contractant peuvent &tre déposées en tant que demandes internatio- 
nales au sens du présent traité. 

2) Une demande internationale doit comporter, conformé- 
ment au présent traité et au réglement d'exécution, une re- 
quéte, une description, une ou plusieurs revendications, un 
ou plusieurs dessins (lorsqu'ils sont requis) et un abrégé, 

3) L'abrégé sert exclusivement 4 des fins d'information 
technique; il ‘ne peut &tre pris en considération pour aucune 
autre fin, notamment pour apprécier 1'étendue de la protection 
demandée. 

4) La demande internationale: 

i) doit &tre rédig&ée dans une des langues prescrites; 
ii) doit remplir les conditions matérielles prescrites; 

iii) doit satisfaire 4 l'exigence prescrite d'unité de 

l'invention; 


iv) est soumise au paiement des taxes prescrites. 


Article 4 


Requéte 
1) La requéte doit comporter: 
i) une pétition selon laquelle la demande internationale 


doit &tre traitée conformément au présent traité; 
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ii) la désignation du ou des Etats contractants od la 
protection de l'invention est demand&ée sur la base de la demande 
internationale ("Etats désignés"); si le déposant peut et désire, 
pour tout Etat désigné, obtenir un brevet régional au lieu d'un 
brevet national, la requéte doit l'indiquer; si le déposant ne 
peut, en vertu d'un traité relatif 4 un brevet régional, limiter 
sa demande a certains des Etats parties audit traité, la désig- 
nation de l'un de ces Etats et l'indication du désir d'tobtenir un 
brevet régional doivent @&tre assimilées 4 une désignation 
de tous ces Etats; si, selon la législation nationale de 
l'Etat désigné, la désignation de cet Etat a les effets d'une 
demande régionale, cette désignation doit &tre assimilée 4 l'in- 
dication du désir d'obtenir un brevet régional; 

4ii) le nom et les autres renseignements prescrits relatifs 
au déposant et au mandataire (le cas 6échéant) ; 

iv) le titre de l'invention; 

v) le nom de l'inventeur et les autres renseignements 
prescrits le concernant, dans le cas of la législation. d'au moins 
l'un des Etats désignés exige que ces indications soient fournies 
dés le dépét d'une demande nationale; dans les autres cas, les~ 
dites indications peuvent figurer, soit dans la requéte, soit 
dans des notices distinctes adressées A chaque office désigné 
dont la législation nationale exige ces indications mais permet 
qu'elles ne soient données qu'aprés le dépét de la demande natio- 
nale. 

2) Toute désignation est soumise au paiement, dans le délai 
prescrit, des taxes prescrites, 
3) Si le déposant ne demande pas d'autres titres de pro- 


tection visés 4 l'article 43, la désignation signifie que la 
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protection demandée consiste en la délivrance dtun brevet par ou 
pour l'Etat désigné. Aux fins du présent alinéa, l'article 2.11) 
ne s‘applique pas, 

4) L'absence, dans la requéte, du nom de l‘inventeur et des 
autres renseignements concernant l'inventeur n'entrafne aucune consé- 
quence dans les Etats désignés dont la législation nationale exige ces 
indications mais permet qu'elles ne soient données qu'aprés le dépdt 
de la demande nationale. L'absence de ces indications dans une notice 
distincte prenesatae aucune conséquence dans les Etats désignés oi ces 


indications ne sont pas exigées par la législation nationale. 


Article 5 
Description 
La description doit exposer l'‘invention d'une maniére 
suffisamment claire et compléte pour qu'un homme du métier puisse 


l'exécuter. 


Article 6 
Revendications 
La ou les revendications doivent définir l'objet de la pro- 
tection demandée. Les revendications doivent &tre claires et 


concises. Elles doivent se fonder enti@rement sur la description. 


Article 7 
Dessins 
1) Sous réserve de l'alinéa 2)ii), des dessins doivent 8&tre 
fournis lorsqu'ils sont nécessaires & l'intelligence de l'in- 
vention. 
2) Si l'invention est d'une nature telle qu'elle peut &tre 


illustrée par des dessins, méme s'ils ne sont pas nécessaires A 


son intelligence: 
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i) le déposant peut inclure de tels dessins dans la 
demande internationale lors de son dépdt; 
ii) tout office désigné peut exiger que le déposant 


lui fournisse de tels dessins dans le délai prescrit. 


Article 8 
Revendication de priorité 

1) La demande internationale peut comporter une déclaration, 
conforme aux prescriptions du réglement d'exécution, revendiquant 
la priorité d'une ou de plusieurs demandes antérieures déposées dans 
ou pour tout pays partie a la Convention de Paris pour la protec- 
tion de la propriété industrielle. 

2)a) Sous réserve du sous-alinéa b), les conditions et les 
effets de toute revendication de priorité présentée conformément 
& l'alinéa 1) sont ceux que prévoit l'article 4 de l'’Acte de 
Stockholm de la Convention de Paris pour la protection de la pro- 
priété industrielle. 

b) La demande internationale qui revendique la priorité d'une 
ou plusieurs demandes antérieures déposées dans ou pour un Etat con- 
tractant peut désigner cet Etat. Si la demande internationale reven- 
dique la priorité d'une ou de plusieurs demandes nationales déposées 
dans ou pour un Etat désigné ou la priorité d'une demande inter- 
nationale qui avait désigné un seul Etat, les conditions et les 
effets produits par la revendication de priorité dans cet Etat 


sont ceux que prévoit la législation nationale de ce dernier. 


Article 9 


Déposant 


1) Toute personne domiciliée dans un Etat contractant et 


tout national d'un tel Etat peuvent d&époser une demande internationale. 


TIAS 8733 


7728 


U.S. Treaties and Other International Agreements 


2) L'Assemblée peut décider de permettre aux personnes domi- 
ciliées dans tout pays partie a la Convention de Paris pour la 
protection de la propriété industrielle qui n'est pas partie au 
présent traité, ainsi qu'aux nationaux de ce pays, de déposer des 
demandes internationales. 

3) Les notions de domicile et de nationalité, ainsi que 
l'application de ces notions lorsqu'il y a plusieurs déposants ou 
lorsque les déposants ne sont pas les mémes pour tous les Etats 


désignés, sont définies dans le réglement d'exécution. 


Article 10 


Office récepteur 


[28 UST 


La demande internationale doit &tre déposée auprés de l'office 


récepteur prescrit, qui la contréle et la traite conformément au 


présent traité et au réglement d'exécution. 


Article 11 


Date du dépét 
et effets de la demande internationale 


1) L'office récepteur accorde, en tant que date du dépét 
international, la date de réception de la demande internationale 
pour autant qu'il constate, lors de cette réception, que : 

i) le déposant n'est pas dépourvu manifestement, pour des 
raisons de domicile ou de nationalité, du droit de déposer une 
demande internationale auprés de l'office récepteur; 

ii) la demande internationale est rédig&ée dans la langue 
prescrite; 

iii) la demande internationale comporte au moins les 616- 
ments suivants : 

a) une indication selon laquelle elle a &t& déposée 


a titre de demande internationale; 
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b) la désignation d'un Etat contractant au moins; 

c) le nom du déposant, indiqué de la maniére prescrite; 

d) une partie qui, a premiére vue, semble constituer 
une description; 

e) une partie qui, a premi@ére vue, semble constituer 

une ou des revendications. 

2)a) Si l'office récepteur constate que la demande interna- 
tionale ne remplit pas, lors de sa réception, les conditions énumé- 
rées a l'alinéa 1), il invite le déposant, conformément au régle- 
ment d'exécution, 4a faire la correction nécessaire. 

b) Si le déposant donne suite A cette invitation, conformé- 
ment au réglement d'exécution, l'office récepteur accorde, en tant 
que date du dépét international, la date de réception de la 
correction exigée. 

3) Sous réserve de l'article 64.4), toute aemande inter- 


nationale remplissant les conditions énumérées aux points i) a 


iii) de l'alinéa 1) et a laquelle une date de dép&t international 
a 6t6é accordée a, dés la date du dép6t international, les effets 
d'un dépSt national régulier dans chaque Etat désigné; cette 
date est considérée comme date de dép&St effectif dans chaque 
Etat désigné. 

4) Toute demande internationale remplissant les conditions 
énumérées aux points i) 4 iii) de l'alinéa 1) est considérée comme 
ayant la valeur d'un dép8t national régulier au sens de la Conven- 


tion de Paris pour la protection de la propriété industrielle, 
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Article 12 


Transmission de la demande internationale 
au Bureau international et A l'administration 


charg6e de la recherche internationale 


1) Un exemplaire de la demande internationale est conservé 
par l'office récepteur ("copie pour l'office récepteur"), un exem- 
plaire ("exemplaire original") est transmis au Bureau internatio- 
nal et un autre exemplaire ("copie de recherche") est transmis a 
l'administration compétente chargée de la recherche interna- 
tionale visée a l'article 16, conformément au réglement d'exé~ 


cution. 


2) L'exemplaire original est considéré comme 1'exemplaire 
authentique de la demande internationale. 

3) La demande internationale est considérée comme retirée 
si le Bureau international ne recoit pas l'exemplaire original 


dans le délai prescrit. 


Article 13 


Possibilit6é pour les offices désignés 
de_recevoir copie de la demande internationale 


1) Tout office désigné peut demander au Bureau internatio- 
nal une copie de la demande internationale avant la communication 
prévue a l'article 20; le Bureau international lui remet cette 
copie dés que possible aprés 1l'expiration d'un délai d'une année 
& compter de la date de priorité. 

2)a) tLe déposant peut, en tout temps, remettre a tout 
office désigné une copie de sa demande internationale. 

b) Le déposant peut, en:tout temps, demander au Bureau 


international de remettre 4 tout office désigné une copie de sa 
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demande internationale; le Bureau international remet dés que 
possible cette copie audit office. 

c) Tout office national peut notifier au Bureau interna- 
tional qu'il ne désire pas recevoir les copies vis&ées au sous- 
alinéa b); dans ce cas, ledit sous-alinéa ne s'applique pas pour 


cet office. 


Article 14 


Irrégularités dans la demande internationale 


l)a) L'office récepteur vérifie si la demande internatio-~ 


nale : 

i) est sign&ée conformément au r€glement d'exécu- 
tion; 

ii) comporte les indications prescrites au sujet du dépo- 
sant; 


iii) comporte un titre; 
iv) comporte un abrégé; 
v) remplit, dans la mesure prévue par le r€glement d'ex6é- 
cution, les conditions matérielles prescrites. 

b) Si l'office récepteur constate que l'une de ces prescrip- 
tions n'est pas observée, il invite le déposant 4 corriger la de- 
mande internationale dans le délai prescrit; aA défaut, cette de- 
mande est considérée comme retirée et l'office récepteur le dé- 
clare. 

2) Si la demande internationale se réf€re 4 des dessins bien 
que ceux-ci ne soient pas inclus dans la demande, 1l'office acess 
teur le notifie au déposant, qui peut remettre ces dessins dans le 

. délai prescrit; la date du dépSt international est alors la date 
de réception desdits dessins par l'office récepteur. Sinon, toute 


référence a de tels dessins est considérée comme inexistante, 
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3)a) Si l'office récepteur constate que les taxes prescri- 
tes par L'article 3.4)iv) n'ont pas &t&é payées dans le délai pres-~ 
erit ou que la taxe prescrite par l'article 4.2) n'a 6t& payée 
pour. aucun des Etats désignés, la demande internationale est consi-~ 
dérée comme retirée et l'office récepteur le déclare. 

b) Si l'office récepteur constate que la taxe prescrite 
par l'article 4.2) a 6&t& payée dans le délai prescrit pour un ou 
plusieurs Etats désignés (mais non pour tous ces Etats), la désigna- 
tion de ceux desdits Etats pour lesquels la taxe n'a pas &té payée 
dans le délai prescrit est considér&ée comme retirée et l'office 
récepteur le déclare. 

4) Si, aprés qu'il a accordé 4 la demande internationale une 
date de dépét international, l'office r&écepteur constate, dans le 
délai prescrit, que l'une quelconque des conditions 6énumérées aux 
points i) a iii) de l'article 11.1) n'&tait pas remplie a cette 
date, cette demande est considérée comme retirée et l'office ré- 


cepteur le déclare. 


Article 15 
Recherche internationale 
1) Chaque demande internationale fait l'objet d'une recher- 
che internationale. 
2) La recherche internationale a pour objet de découvrir 
l'état de la technique pertinent. 
3) La recherche internationale s'effectue sur la base des 


revendications, compte tenu de la description et des dessins 


{le cas 6chéant). 
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4) L'administration chargée de la recherche internationale 
visée a l'article 16 s'efforce de découvrir 1'état de la tech- 
nique pertinent dans toute la mesure ot ses moyens le lui per- 
mettent et doit, en tout cas, consulter la documentation spéci- 
fiée par le réglement d'exécution. 

5)a) Le titulaire d'une demande nationale déposée auprés de 
l'office national d'un Etat contractant ou de l'office agissant 
pour un tel Etat peut, si la législation nationale de cet 
Etat le permet, et aux conditions prévues par cette législation, 
demander qu'une recherche semblable 4 une recherche internationale 
("recherche de type international") soit effectuée sur cette 
demande. 

b) L'office national d'un Etat contractant ou l'office 
agissant pour un tel Etat peut, si la législation nationale 
de cet Etat le permet, soumettre 4 une recherche de type inter- 


national toute demande nationale déposée auprés de lui. 


c) La recherche de type international est effectué6ée par 
l'administration chargée de la recherche internationale, visée 
a l'article 16, qui serait compétente pour procéder a la recherche 
internationale si la demande nationale 6tait une demande inter- 
nationale déposée auprés de l'office visé aux sous-alinéas a) et b). 
Si la demande nationale est rédigée dans une langue dans laquelle 
l'administration chargée de la recherche internationale estime 
n'étre pas @ méme de traiter la demande, la recherche de type in- 
ternational est effectuée sur la base d'une traduction préparé6e 
par le déposant dans une des langues prescrites pour les demandes 
internationales que ladite administration s'est engag&ée a accep- 
ter pour les demandes internationales. La demande nationale et 
la traduction, lorsqu'elle est exigée, doivent &étre présentées 


dans la forme prescrite pour les demandes internationales. 
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Article 16 
Administration chargée de la recherche internationale 

1) La recherche internationale est effectuée par une adminis- 
tration cChargée de la recherche internationale; celle-ci peut 
étre soit un office national, soit une organisation intergouverne- 
mentale, telle que l'Institut international des brevets, dont les 
attributions comportent l'établissement de rapports de recherche 
documentaire sur l'état de la technique relatif 4 des inventions 
objet de demandes de brevets. 

2) Si, en attendant l'institution d'une gale administration 
chargée de la recherche internationale, il existe plusieurs adminis- 
trations chargées de la recherche internationale, chaque office 
récepteur spécifie, conformément aux dispositions de l'accord 
applicable mentionné 4 l'alinéa 3)b), celle ou celles de ces 
administrations qui seront compétentes pour procéder a la recherche 
pour les demandes internationales déposées auprés de cet office, 

3)a) Les administrations chargées de la recherche dntacnae 
tionale sont nommées par l'Assemblée. Tout office national et 
toute organisation intergouvernementale qui satisfont aux 
exigences visées au sous-alinéa c) peuvent &tre nommés en qualité 
d'administration chargée de la recherche internationale. 

b) La nomination dépend du consentement de l'office natio- 
nal ou de l'organisation intergouvernementale en cause et de la 
conclusion d'un accord, qui doit &tre approuvé par 1'Assemblée, 
entre cet office ou cette organisation et le Bureau international. 
Cet accord spécifie les droits et obligations des parties et 
contient en particulier l'engagement formel dudit office ou de 
ladite organisation d'appliquer et d'observer toutes les régles 


communes de la recherche internationale. 
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c) Le r€glement d'exécution prescrit les exigences mini- 
males, particuli@érement en ce qui concerne le personnel et la 
documentation, auxquelles chaque office ou organisation doit 
satisfaire avant qu'il puisse &tre nommé et auxquelles il doit 
continuer de satisfaire tant qu'il demeure nommé. 

dad) La nomination est faite pour une période déterminée, 
qui est susceptible de prolongation. 

e) Avant de prendre une décision quant a la nomination 
d'un office national ou d'une organisation intergouvernementale 
ou quant a la prolongation d'une telle nomination, de méme 
qu'avant de laisser une telle nomination prendre fin, 1'Assemblée 
entend l'office ou l'organisation en cause et prend l'avis du 
Comité de coopération technique visé a l'article 56, une fois 


ce Comité &tabli. 


Article 17 


Procédure au sein de 
l'administration chargée de la recherche internationale 


1) La procédure au sein de l'administration chargée de la 
recherche internationale est déterminée par le présent traité, - 
le réglement d'exécution et l'accord que le Bureau international 
conclut, conformément au présent traité et au réglement d'exécu- 
tion, avec cette administration. 

2)a) Si l'administration charg&e de la recherche interna- 


. 


tionale estime: 

i) que la demande internationale concerne un objet 4 
l'égard duquel elle n'est pas tenue, selon le réglement d'exécu- 
tion, de procéder A la recherche, et décide en l'espéce de ne 


pas procéder a la recherche, ou 
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ii) que la description, les revendications ou les dessins 
ne remplissent pas les conditions prescrites, dans une mesure 


telle qu'une recherche significative ne peut pas étre effectuée, 


elle le déclare et notifie au déposant et au Bureau international 


qu'un rapport de recherche internationale ne sera pas &6tabli. 


b) Si l'une des situations mentionnées au sous-alinéa a) 
n'existe qu'en relation avec certaines revendications, le rapport 
de recherche internationale l'indique pour ces revendications et 
il est 6tabli, pour les autres revendications, conformément 4 
l'article 18. 

3)a) Si l'administration chargée de la recherche internatio- 
nale estime que la demande internationale ne satisfait pas 4 l'exi- 
gence d'unité de l'invention telle qu'elle est définie dans le ré~ 
glement d'exécution, elle invite le d&éposant 4 payer des taxes 
additionnelles. L'administration chargée de la recherche interna- 
tionale 6tablit le rapport de recherche internationale sur les par- 
ties de la demande internationale qui ont trait 4 l'invention men- 
tionnée en premier lieu dans les revendications (“invention princi- 
pale") et, si les taxes additionnelles requises ont 6té payées 


dans le délai prescrit, sur les parties de la demande internatio- 


nale qui ont trait aux inventions pour lesquelles lesdites taxes 


ont 6té payées. 


b) La législation nationale de tout Etat désigné peut pré- 
voir que, lorsque l'office national de cet Etat estime justifiée 
l'invitation, mentionnée au sous-alinéa a), de l'administration 
chargée de la recherche internationale et lorsque le déposant n'a 
pas payé toutes les taxes additionnelles, les parties de la deman- 


de internationale qui n'ont par conséquent pas fait l'objet d'une 
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recherche sont considérées comme retirées four ce qui concerne 
les effets dans cet Etat, A moins qu'une taxe particuliére ne soit 


payée par le déposant a l'office national dudit Etat. 


Article 18 
Rapport de recherche internationale 

1) Le rapport de recherche internationale est 6tabli dans le 
délai prescrit et dans la forme prescrite. 

2) Le rapport de recherche internationale est, dé@és qu'il a 
6t6é 6tabli, transmis par l'administration chargée de la recherche 
internationale au déposant et au Bureau international. 

3) Le rapport de recherche internationale ou la déclaration 
vis6ée a l'article 17.2)a) est traduit conformément au régle~ 
Ment d'exécution, Les traductions sont préparées par le Bureau 


international ou sous sa responsabilité. 


Article 19 


Modification des revendications 


auprés du Bureau international 
1) Le déposant, aprés réception du rapport de recherche in- 


ternationale, a le droit de modifier une fois les revendications 
de la demande internationale en d6éposant des modifications, dans 
le délai prescrit, auprés du Bureau international. I1 peut y 
joindre une bréve déclaration, conformément au réglement d'exé- 
cution, expliquant les modifications et pr6écisant les effets 
que ces derniéres peuvent avoir sur la description et sur les 
dessins. , 

2) Les modifications ne doivent pas aller au-dela de 1l'ex- 
posé de l'invention figurant dans la demande internationale telle 


qu'elle a &té déposée. 
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3) L'inobservation des dispositions de l'alinéa 2) n‘a pas 
de conséquence dans les Etats désignés dont la législation natio- 
nale permet que les modifications aillent au-dela de 1l'exposé de 


l'invention. 


Article 20 
Communication aux_offices désignés 

1)a) La demande internationale, avec le rapport de recherche 
internationale (y compris toute indication visée 4 l'article 
17.2)b))0u la déclaration mentionnée 4 l'article 17.2)a), est 
communiquée, conformément au réglement d'exécution, a tout 
office désigné qui n'a pas renoncé, totalement ou partielle- 
ment, a cette communication. 

b) La communication comprend la traduction (telle qu'elle 

est prescrite) dudit rapport ou de ladite d&éclaration. 

2) Si les revendications ont €té modifiées selon l'arti- 
cle 19.1), la communication doit soit comporter le. texte inté« 
gral des revendications telles qu'elles ont 6té déposées et telles 
qu'elles ont 6té modifiées, soit comporter le texte intégral des 
revendications telles qu'elles ont 6té déposées et préciser les 
modifications apportées; il doit en outre, le cas 6chéant, com- 
porter la déclaration visée 4 l'article 19.1). 

3) Sur requéte de l'office désigné ou du d&posant, 1'admi- 
nistration chargée de la recherche internationale leur adresse, 
conformément au réglement d'exécution, copie des documents 


cités dans le rapport de recherche internationale. 
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Article 21 

1) Le Bureau international proc&éde 4 la publication de 
demandes internationales. 

2)a) Sous réserve des exceptions prévues au sous-alinéa b) 
et A l'article 64.3), la publication internationale de la demande 
internationale a lieu & bref délai aprés l'expiration d'un délai de 
dix-huit mois a compter de la date de priorité de cette demande. 

b) Le déposant peut demander au Bureau international de 
publier sa demande internationale en tout temps avant 1l'expira- 
tion du délai mentionné au sous-alinéa a). Le Bureau internatio- 
nal procéde en conséquence, conformément au réglement d'exécu- 
tion. 

3) Le rapport de recherche internationale ou la déclaration 
visée & l'article 17.2)a) est publié conformément au réglement 
d'exécution. 

4) La langue et la forme de la publication internationale, 
ainsi que d'autres détails, sont fixés par le réglement d'exécu- 
tion. 

5) Il n'est procédé & aucune publication internationale si 
la demande internationale est retirée ou considérée comme retirée 
avant l'achévement de la préparation technique de la publication. 

6) Si le Bureau international estime que la demande inter- 
nationale contient des expressions ou des dessins contraires aux 
bonnes moeurs ou 4 l'ordre public, ou des déclarations dénigrantes 
au sens du réglement dtexécution, il peut les omettre de ses publi- 
cations, en indiquant la place et le nombre des mots ou des dessins 
omis. Il fournit, sur demande, des copies spéciales des passages 


ainsi omis. 
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Article 22 


Copies, traductions et taxes pour les offices désignés 





1) Le déposant remet 4 chaque office désigné une copie de 
la demande internationale (sauf si la communication visée a 
l'article 20 a d&éja eu lieu) et une traduction (telle qu'elle est 
prescrite) de cette demande et lui paie (le cas &chéant) la taxe 
nationale au plus tard a l'expiration d'un délai de vingt mois 
@ compter de la date de priorité. Dans le cas oi le nom de 
l'inventeur et les autres renseignements, prescrits par la légis- 
lation de l'Etat désigné, relatifs 4 l'inventeur ne sont pas 
exigés dés le dépSt d'une demande nationale, le déposant doit, 
s'ils ne figurent pas d6éja dans la requéte, les communiquer 
& l'office national de cet Etat ou 4 l'office agissant pour 
ce dernier au plus tard 4 l'expiration d'un délai de vingt mois 
a Sonptex de la date de priorité. 

2) Nonobstant les dispositions de l'alinéa 1), lorsque 
l'administration chargée de la recherche internationale déclare, 
conformément a l'article 17.2)a), qu'un rapport de recherche 
internationale ne sera pas &6tabli, le délai pour 1'accomplisse- 
ment des actes mentionnés a l'alinéa 1) du pr&ésent article est de 
deux mois 4 compter de la date de la notification de ladite 
déclaration au déposant. 

3) La législation de tout Etat contractant peut, pour 
l'accomplissement des actes visés aux alinéas 1) et 2), fixer 


des délais expirant aprés ceux qui figurent auxdits alinéas. 


Article 23 


Suspension de la procédure nationale 


1) Aucun office désigné ne traite ni n'examine la demande 


internationale avant l'expiration du délai applicable selon 
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l'article 22. 
2) Nonobstant les dispositions de l'alinéa 1), tout office 


désigné peut, sur requéte expresse du d&éposant, traiter ou examiner 


en tout temps la demande internationale. 


Article 24 
Perte possible des effets dans des Etats désignés 
1) Sous réserve de l'article 25 dans le cas visé au point ii) 
ci-aprés, les effets de la demande internationale prévus a l'arti- 


cle 11.3) cessent dans tout Etat désigné et cette cessation a les m&mes 


conséquences que le retrait d'une demande nationale dans cet Etat : 


i) si le déposant retire sa demande internationale ou la 
désignation de cet Etat; 
ii) si la demande internationale est considérée comme 
retirée en raison des articles 12.3), 14.1)b), 14.3)a) ou 14.4), 
ou si la désignation de cet Etat est considérée comme retirée selon 
l'article 14.3)b); 
iii) si le d&éposant n'accomplit pas, dans le délai appli- 
cable, les actes mentionnés 4 l'article 22, 
2) Nonobstant les dispositions de l'alinéa 1), tout office 
désigné peut maintenir les effets prévus A l'article 11.3) m&me 
lorsqu'il n'est pas exig&é que de tels effets soient maintenus en 


raison de l'article 25.2). 


° 


Article 25 
Revision par des offices désignés 
1)a) Lorsque l'office récepteur refuse d'accorder une date 
de dépdt international ou déclare que la demande internationale 
est considérée comme retirée, ou lorsque le Bureau international 


fait une constatation selon l'article 12.3), ce Bureau adresse 
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a bref délai, sur requéte du déposant, 4 tout office désigné 
indiqué par celui-ci, copie de tout document contenu dans le 
dossier. 

b) Lorsque l'office récepteur déclare que la désigna- 
tion d'un Etat est considérée comme retirée, le Bureau inter- 
national, sur requéte du requérant, adresse & bref délai a 
l'office national de cet Etat copie de tout document contenu 
dans le dossier. 

c) Les requétes fondées sur les sous~alinéas a) ou b) 
doivent &tre présentées dans le délai prescrit. 

2)a) Sous réserve des dispositions du sous-alinéa b), tout 
office désigné, si la taxe nationale (le cas 6chéant) a 6té 
pay6e et si la traduction appropriée (telle qu'elle est pres- 
crite) a 6t6é remise dans le délai prescrit, décide si le refus, 


la déclaration ou la constatation mentionnés a l'alinéa 1) 


étaient justifiés au sens du présent traité et du réglement d'exé- 


cution; s'il constate que le refus ou la déclaration est le 
résultat d'une erreur ou d'une omission de l'office récepteur, 
ou que la constatation est le résultat d'une erreur ou d'une 
omission du Bureau international, il traite la demande inter- 
nationale, pour ce qui concerne ses effets dans l'Etat de 
l'office désigné, comme si une telle erreur ou omission ne 
s'6était pas produite. 

b) Lorsque l'exemplaire original parvient au Bureau in- 
ternational aprés l'expiration du délai prescrit 4 l'article 12 
en raison d'une erreur ou d'une omission du déposant, 
le sous-alinéa a) ne s'applique que dans les circonstances 


mentionnées 4 l'article 48.2), 
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Article 26 





Aucun office désign@ ne peut rejeter une demande interna- 
tionale pour le motif que cette derni@ére ne remplit pas les 
conditions du présent traité et du réglement d'exécution sans 
donner d‘abord au déposant l'occasion de corriger ladite demande 
dans la mesure et selon la procédure prévues par la législation 
nationale pour des situations identiques ou comparables se pré- 


sentant a propos de demandes nationales. 


Article 27° 
Exigences nationales 

1) Aucune législation nationale ne peut exiger que la 
demande internationale satisfasse, quant a sa forme ou son con- 
tenu, aA des exigences différentes de celles qui sont prévues 
dans le présent traité et dans le réglement d'exécution ou a 
des exigences supplémentaires. 

2) Les dispositions de l'alinéa 1) ne sauraient affecter 
l'application de l'article 7.2) ni emp&cher aucune législation 
nationale d'exiger, une fois que le traitement de la demande 
internationale a commencé au sein de l'office désigné: 

i) lorsque le déposant est une personne morale, 1'indication 
du nom d'un dirigeant de cette derni@ére autorisé 4 la représenter; 

ii) la remise de documents qui n'appartiennent pas A la 
demande internationale mais qui constituent la preuve d'alléga- 
tions ou de déclarations figurant dans cette demande, y compris 
la confirmation de la demande internationale par signature du 
déposant lorsque cette demande, telle qu'elle avait 6t6é déposée, 
6tait signée de son représentant ou de son mandataire. 

3) Lorsque le déposant, aux fins de tout Etat désigné, 


n'a pas qualité selon la législation nationale de cet Etat pour 
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procéder au dépdt d'une demande nationale pour la raison qu'il 
n'est pas l'inventeur, la demande internationale peut &tre rejetée 
par l'office désigné. 

4) Lorsque la législation nationale prévoit, pour ce qui 


concerne la forme ou le contenu des demandes nationales, des exi- 


gences qui, du point de vue des déposants, sont plus favorables que 


celles que prévoient le présent traité et le réglement d'exécution 


pour les demandes internationales, l'office national, les tribunaux 


et tous autres organes compétents de 1'Etat désigné ou agissant 
pour ce dernier peuvent appliquer les premiéres exigences, en 
lieu et place des derniéres, aux demandes internationales, sauf 
si le déposant requiert que les exigences prévues par le présent 
traité et par le réglement d'exécution soient appliquées a sa 
demande internationale. 

5) Rien dans le présent traité ni dans le réglement 
d'exécution ne peut &tre compris comme pouvant limiter la 
liberté d'aucun Etat contractant de prescrire toutes conditions 
matérielles de brevetabilité qu'il désire. En particulier, 
toute disposition du présent traité et du réglement d'exécution 
concernant la définition de l'état de la technique doit s'en- 
tendre exclusivement aux fins de la procédure internationale; 
par conséquent, tout Etat contractant est libre d'appliquer, 
lorsqu'il détermine la brevetabilité d'une invention faisant 
l'objet d'une demande internationale, les critéres de sa législa- 
tion nationale relatifs 4 1'état de la technique et d'autres con- 
ditions de brevetabilité qui ne constituent pas des exigences re- 
latives a la forme et au contenu des demandes. 

6) La législation nationale peut exiger du d&posant qu'il 
fournisse des preuves quant a toute condition de droit matériel 


de brevetabilité qu'elle prescrit. 
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7) Tout office récepteur, de m&me que tout office désigné 
qui a commencé a4 traiter la demande internationale, peut appli- 
‘ quer toute disposition de sa législation nationale relative a la 
représentation obligatoire du déposant par un mandataire habilité 
auprés de cet office et 4 l'indication obligatoire d'une adresse 
de service dans 1'Etat désigné aux fins de la réception de noti- 

fications. 

8) Rien dans le présent traité ni dans le réglement d'exé- 
cution ne peut tre compris comme pouvant limiter la liberté 
d'aucun Etat contractant d'appliquer les mesures qu'il considére 
nécessaires en mati€ére de défense nationale ou de limiter, pour 
protéger ses intér&ts économiques, le droit de ses nationaux ou 
des personnes qui sont domiciliées sur son territoire de déposer 


des demandes internationales. 


Article 28 
Modification des revendications, de la description 

1) Le déposant doit avoir l'occasion de modifier les reven- 
dications, la description et les dessins, dans le délai prescrit, 
auprés de chaque office désigné. Aucun office désigné ne peut 
délivrer de brevet ni refuser d'en délivrer avant l'expiration de 
ce délai, sauf accord exprés du déposant. 

2) Les modifications ne doivent pas aller au-dela de l'ex- 
posé de 1l'invention qui figure dans la demande internationale 
telle qu'elle a 6té déposée, sauf si la législation nationale de 
1'Etat désigné le permet expressément. 

3) Les modifications doivent &tre conformes a la législa~ 
tion nationale de 1'Etat désigné pour tout ce qui n'est pas 


fixé par le présent trait:é ou par le ra€glement d'exécution. 
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4) Lorsque l'office désigné exige une traduction de la 
demande internationale, les modifications doivent @étre &établies 


dans la langue de la traduction. 


Article 29 

1) Pour ce qui concerne la protection de tout droit du déposant 
dans un Etat désigné, la publication internationale d'une demande in- 
ternationale a, dans cet Etat, sous réserve des dispositions des 
alinéas 2) a 4), les mémes effets que ceux qui sont attachés par la 
législation nationale de cet Etat a4 la publication nationale obliga- 
toire de demandes nationales non examinées comme telles. 

2) si la langue de la publication internationale différe de 
celle des publications requises par la législation nationale de 1'Etat 
désigné, ladite législation nationale peut prévoir que les effets pré- 
vus a l‘talinéa 1) ne se produisent qu'a partir de la date od : 

i) une traduction dans cette derni@ére langue est publiée 
conformément a la législation nationale; ou 
ii) une traduction dans cette derniére langue est mise a 
la disposition du public pour inspection, conformément a la légis- 
lation nationale; ou 
iii) une traduction dans cette derniére langue est trans- 
mise par le déposant a l'utilisateur non autorisé, effectif ou 
6éventuel, de l'invention faisant l'objet de la demande interna- 
tionale; ou 
iv) les deux actes visés aux points i) et iii), ou les 
deux actes visés aux points ii) et iii), ont 6t& accomplis. 
3) La législation nationale de tout Etat désigné peut pré- 
voir que, lorsque la publication internationale a 6té effectuée, sur 


requéte du déposant, avant l'expiration d'un délai de dix-huit mois 
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A compter de la date de priorité, les effets prévus 4 1'alinéa 1) 
ne se produisent qu'a partir de l'expiration d'un délai de dix- 
huit mois 4 corpter de la date de priorité. 

4) La législation nationale de tout Etat désigné peut pré- 
voir que les effets prévus 4 l'alinéa 1) ne se produisent qu'a par- 
tir de la date de réception, par son office national ou par l'office 
agissant pour cet Etat, d'un exemplaire de la publication, effectuée 
conformément 4 l'article 21, de la demande internationale. Cet 
office publie, dés que possible, la date de réception dans sa 


gazette. 


Article 30 
Caractére confidentiel de la demande internationale 

l)a) Sous réserve du sous-alinéa b), le Bureau international 
et les administrations chargées de la recherche internationale ne 
doivent permettre A aucune personne ou administration d'avoir 
accés a la demande internationale avant sa publication internatio-~ 
nale, sauf requéte ou autorisation du d&éposant. 

b) Le sous-alinéa a) ne s'applique pas aux transmissions 
a l'administration compétente chargée de la recherche internatio-— 
nale, aux transmissions prévues 4 l'article 13 ni aux communica- 
tions prévues 4 l'article 20. 

2)a) Aucun office national ne peut permettre a des tiers 
d'avoir accés a la demande internationale, sauf requéte ou auto- 
risation du déposant, avant celle des dates suivantes qui inter- 
vient la premiére 

i) date de la publication internationale de la demande 
internationale; 
ii) date de réception de la communication de la demande 


internationale selon l'article 20; 
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iii) date de réception d'une copie de la demande internatio- 
nale selon l'article 22. © 

b) Le sous-alinéa a) ne saurait emp&cher un office national 
d'informer des tiers qu'il a 6té désigné, ni de publier ce fait. 
Une telle information ou publication ne peut toutefois contenir 
que les indications suivantes,: identification de l'office 
récepteur, nom du déposant, date du dép8t international, numéro 
de la demande internationale et titre de l'invention. 

c) Le sous-alinéa a) ne saurait emp&cher un office 
désigné de permettre aux autorités judiciaires atavois accés & 
la demande internationale. 

3) L'talinéa 2)a) s'applique & tout office récepteur, sauf 
pour les transmissions prévues a l'article 12.1). 

4) Au sens du présent article, l‘'expression "avoir accés" 
comprend tout moyen par lequel des tiers peuvent prendre connais- 
sance, et comprend donc la communication individuelle et la pu- 
blication générale; toutefois, aucun office national ne peut 
publier une demande internationale ou sa traduction avant la 
publication internationale ou avant l'expiration d'un délai de 
vingt mois 4 compter de la date de priorité si la publication 


internationale n'a pas eu lieu a l'expiration de ce délai. 
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CHAPITRE II 
EXAMEN PRELIMINAIRE INTERNATIONAL 


Article 31 
Demande d'examen préliminaire international 

1) Sur demande du déposant, la demande internationale fait 
l'objet d'un examen préliminaire international conformément aux 
dispositions ci-aprés et au réglement d'exécution, 

2)a) Tout déposant qui, au sens du réglement d'exécution, 
est domicilié dans un Etat contractant 1ié par le chapitre II ou 
est le national d'un tel Etat et dont la demande internationale a 
6té déposée auprés de l'office récepteur de cet Etat ou agissant 
pour le compte de cet Etat, peut présenter une demande d'examen 
préliminaire international. , 

b) L'Assemblée peut décider de permettre aux personnes 
autorisées a déposer des demandes internationales de présenter 
des demandes d'examen préliminaire international m&éme si elles 
sont domiciliées dans un Etat non contractant ou non 1416 par le 


chapitre II ou ont la nationalité d'un tel Etat. 


3) La demande d'examen préliminaire international doit &tre 
6tablie indépendamment de la demande internationale. Elle doit conte- 
nir les indications prescrites et &tre 6tablie dans la langue et 
dans la forme prescrites. 

4)a) La demande d'examen préliminaire international doit indi- 
quer celui ou ceux des Etats contractants od le déposant a l'in- 
tention d'utiliser les résultats de l'examen préliminaire mterna- 
tional ("Etats 6lus"). Des Etats contractants additionnels peu- 
vent 6tre 6lus ult6érieurement. Les 6lections ne peuvent porter 
que sur des Etats contractants d6éja désignés conformément a 


l'article 4. 
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b) Les déposants visés a l'alinéa 2)a) peuvent élire 

tout Etat contractant 116 par le chapitre £y; Les déposants 
visés 4 l'alinéa 2)b) ne peuvent élire que les Etats contractants 
116s par le chapitre II qui se sont déclarés disposés 4 &tre élus 
par de tels déposants. 

5) La demande d'examen préliminaire international donne 
lieu au paiement des taxes prescrites dans le délai prescrit. 

6)a) La demande d'examen préliminaire international doit 
&tre présentée A 1l'administration compétente chargée de 1l'examen 


préliminaire international mentionnée a l'article 32. 


b) Toute 6lection ultérieure doit &tre soumise au Bureau 
international. 


7) Chaque office 6lu regoit notification de son élection. 


Article 32 


Administration chargée de 
l'examen préliminaire international 


1) L'examen préliminaire international est effectué par 
l'administration chargée de l'examen préliminaire international. 

2) Pour les demandes d'examen préliminaire international 
visées 4 l'article 31.2) a) et & l'article 31.2)b), l'office ré- 
cepteur ou l'Assemblée, respectivement, précise, conformément 
aux dispositions de l'accord applicable conclu entre 1'adminis- 
tration ou les administrations intéressées chargées de 1'examen 
préliminaire international et le Bureau international, celle ou 
celles de ces administrations qui seront compétentes pour pro- 
céder a4 l'examen préliminaire. 

3) Les dispositions de l'article 16.3) s'appliquent, mutatis 
Mutandis, aux administrations chargées de 1'examen préliminaire 


international. 
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Article 33 
Examen préliminaire international 

1) L'examen préliminaire international a pour objet de 
formuler une opinion préliminaire et sans engagement sur les ques- 
tions de savoir si l'invention dont la protection est demandée 
semble &tre nouvelle, impliquer une activité inventive (n'étre 
pas 6évidente) et @&tre susceptible d'application industrielle. 

2) Aux fins de l'examen préliminaire international, 1'inven- 
tion dont la protection est demandée est considérée comme nouvelle 
s'il n'est paS trouvé d'antériorité dans l'état de la technique 
tel qu'il est défini dans le r&€glement d'exécution. 

3) Aux fins de l'examen préliminaire international, 1'inven- 
tion dont la protection est demand&ée est considérée comme impliquant 
une activité inventive si, compte tenu de l'état de la technique tel 
qu'il est défini dans le réglement d'exécution, elle n'est pas, 4 
la date pertinente prescrite, évidente pour un homme du métier. 

4) Aux fins de l'examen préliminaire international, 1'inven- 
tion dont la protection est demandée est considérée comme susceptible 
d'application industrielle si, conformément 4 sa nature, elle peut 
étre produite ou utilisée (au sens technologique) dans tout genre 
d'industrie. Le terme "industrie" doit &tre compris dans son sens 
le plus large, comme dans la Convention de Paris pour la protection 
de la propriété industrielle, 

5) Les critéres qui préc@édent ne servent qu'aux fins de 
ltexamen préliminaire international. Tout Etat contractant peut 
appliquer des critéres additionnels ou différents afin de décider 
si, dans cet Etat, l'invention est brevetable ou non. 

6) L'examen préliminaire international doit prendre en con-~- 
sidération tous les documents cités dans le rapport de recherche 
internationale. I1 peut prendre en considération tous documents 


additionnels considérés comme pertinents dans le cas d'espéce. 
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Article 34 


Procédure au sein de l'administration 


chargée de Il'examen préliminaire international 
1) La procédure au sein de l'administration chargée de 


l'examen préliminaire international est déterminée par le présent 


traité, le réglement d'exécution et l'accord que le putas ieee 
national conclut, conformément au présent traité et au raglement 
d'exécution, avec cette administration. 

2)a) Le déposant a le droit de communiquer, verbalement et 
par 6crit, avec l'administration chargée de l'examen préliminaire 
international. 

b) Le déposant a le droit de modifier les revendications, 
la description et les dessins, de la maniére prescrite et dans le 
délai prescrit, avant l‘'établissement du rapport d'examen préliminaire 
international. Les modifications ne doivent pas aller au-dela de 
l'texposé de l'invention figurant dans la demande internationale 
telle qu'elle a 6té déposée. 

c) Le déposant regoit de l'administration chargée de 
l'examen préliminaire international au moins un avis écrit, sauf 
si ladite administration estime que toutes les conditions suivan- 
tes sont remplies : 

i) l'‘invention répond aux critéres figurant a l'arti-~ 
cle 33.1); 

ii) la demande internationale remplit les conditions du 
présent traité et du réglement d'exécution dans la mesure oi elles 
sont contrélées par ladite administration; 

iii) il n'est pas envisagé de présenter des observations 
au sens de l'article 35.2), derniére phrase. 


d) Le d&éposant peut répondre 4 l'avis 6crit. 
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3)a) Si l'administration chargée de 1l'examen préliminaire 
international estime que la demande internationale ne satisfait 
pas Aa l'exigence d'unité de l'invention telle qu'elle est définie 
dans le réglement d'exécution, elle peut inviter le déposant, au 
choix de ce dernier, soit a limiter les revendications de maniére 


a satisfaire A cette exigence, soit 4 payer des taxes additionnelles. 


b) La législation nationale de tout Etat 6lu peut prévoir 
que, lorsque le déposant choisit de limiter les revendications au 
sens du sous-alinéa a), les parties de la demande internationale 
qui, en conséquence de la limitation, ne font pas l'objet d'un 
examen préliminaire international sont, pour ce qui concerne les 
effets dans cet Etat, considérées comme retirées, @ moins qu'une 
taxe particuliére ne soit payée par le déposant 4 l'office natio- 
nal dudit Etat. 

c) Si le déposant ne donne pas suite 4 l‘'invitation men- 
tionnée au sous~alinéa a) dans le délai prescrit, 1l'administration 
chargée de l'examen préliminaire international &tablit un rapport 
d'examen préliminaire international sur les parties de la demande 
internationale qui ont trait @ ce qui semble constituer 1'inven- 
tion principale et donne sur ce point des indications dans le rapport. 
La législation nationale de tout Etat 6lu peut prévoir que, lors- 
que l'office national de cet Etat estime justifiée l'invitation 
de ltadministration chargée de l'examen préliminaire international, 
les parties de la demande internationale qui n'ont pas trait a 
l'invention principale sont, pour ce qui concerne les effets dans 
cet Etat, considérées comme retirées, a moins qu'une taxe parti- 
culiére ne soit payG6e par le déposant a cet office. 

4)a) Si l'administration chargée de l'examen préliminaire 


international estime 
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i) que la demande internationale concerne un objet a 1'égard 
duquel elle n'est pas tenue, selon le réglement d'exécu-~ 
tion, dteffectuer un examen préliminaire international, 
et décide en l'esp&éce de ne pas effectuer un tel examen, 
ou 
ii) que la description, les revendications ou les dessins 
ne sont pas clairs, ou que les revendications ne se 
fondent pas de fagon adéquate sur la description, de 
sorte qu'une opinion valable ne peut &tre formée au 
sujet de la nouveauté, de l'activité inventive (non-évidence) 


ou de l'application industrielle de l'invention dont la 
protection est demandée, 


elle n'aborde pas les questions mentionnées a l'article 33.1) et 


fait connaftre au déposant cette opinion et ses motifs, 


b) Si l'une des situations mentionnées au sous-alinéa a) 
n'existe qu'a l'égard de certaines revendications ou en relation 
avec certaines revendications, les dispositions dudit sous- 


alinéa a) ne s'appliquent qu'a l'égard de ces revendications,. 


Article 35 
Rapport d'examen préliminaire international 

1) Le rapport d'examen préliminaire international est 6ta- 
bli dans le délai prescrit et dans la forme prescrite. 

2) Le rapport d'examen préliminaire international ne con- 
tien aucune déclaration quant a la question de savoir si l'inven- 
tion dont la protection est demandée est ou semble &tre brevetable 
ou non au regard d'une législation nationale quelconque. I1 dé- 
clare, sous réserve de l'alinéa 3), en relation avec chaque revendi- 


cation, si cette revendication semble répondre aux crité@éres de nou- 
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veauté, d'activité inventive (non-évidence) et d'application 
industrielle, tels que ces critéres sont définis, aux fins de 
l'examen préliminaire international, 4 l'article 33.1) a 4). 

Cette déclaration doit 6tre accompagnée de la citation des 
documents qui semblent étayer la conclusion déclarée, et de 

toutes explications qui peuvent s'imposer en l'espéce. A cette 
déclaration doivent également &tre jointes les autres observations 
prévues par le réglement d'exécution. 

3)a) Si l'administration chargée de l'examen préliminaire 
international estime, lors de 1'établissement du rapport d'examen 
préliminaire international, que l'une quelconque des situations 
mentionnées a l'article 34.4)a) existe, le rapport en fait &état 
et indique les motifs. Il ne doit contenir aucune déclaration au 
sens de l'alinéa 2). 

'b) Si l'une des situations mentionnées A l'article 34.4)b) 
existe, le rapport d'examen préliminaire international contient, 
pour les revendications en question, l'indication prévue au sous- 
alinéa a) et, pour les autres revendications, la déclaration 


indiquée 4 l'alinéa 2). 


Article 36 


Transmission, traduction et communication 


du_rapport d’examen préliminalre international 
1) Le rapport d'examen préliminaire international est, avec 
les annexes prescrites, transmis au déposant et au Bureau inter- 
national. 
2)a) Le rapport d'examen préliminaire international et ses 


annexes sont traduits dans les langues prescrites. 
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b) Toute traduction dudit rapport est préparée par le 
Bureau international ou sous sa responsabilité; toute traduction 


de ses annexes est préparée par le d&éposant. 


3)a) Le rapport d'examen préliminaire international, avec 
sa traduction (telle qu'elle est prescrite) et ses annexes (dans 
la langue d'origine), est communiqué par le Bureau international 
a chaque office é6lu. 

b) ‘La traduction prescrite des annexes est transmise, dans 

le délai prescrit, par le déposant aux offices élus. 

4) L'article 20.3) s'applique, mutatis mutandis, aux copies 
de tout document qui est cité dans le rapport d'examen préliminaire 
international et qui n'a pas &6t&é cité dans le rapport de recherche 


internationale. 


Article 37 


Retrait de la demande 


d'examen préliminaire international ou d'élections 


1) Le déposant peut retirer tout ou partie des 6lections. 

2) Si l'élection de tous les Etats 6lus est retirée, la 
demande d'examen préliminaire international est considérée comme 
retirée. 

3)a) Tout retrait doit &tre notifié au Bureau international. 

b) Le Bureau international le notifie aux offices élus 
intéressés et a l'administration intéressée chargée de 1'examen 
préliminaire international. 

4)a) Sous réserve du sous-alinéa b), le retrait de la demande 
d‘'examen préliminaire international ou de 1'élection d'un Etat con- 
tractant est, si la législation nationale de cet Etat n'en dispose 
pas autrement, considéré comme un retrait de la demande internatio- 


nale pour ce qui concerne cet Etat. 
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b) Le retrait de la demande d'examen préliminaire inter- 
national ou de l'élection n'est pas considéré comme un retrait 
de la demande internationale s'il est effectué avant l'expiration 


du délai applicable selon l'article 22; toutefois, tout Etat contrac- 


tant peut prévoir dans sa législation nationale, qu'il n‘en ira 
ainsi que si son office national regoit, dans ce délai, copie de 
la demande internationale, une traduction (telle qu'elle est prescrite) 


de ladite demande et la taxe nationale. 


Article 38 


Caractére confidentiel 
de_l'examen préliminaire international 


1) Sauf requéte ou autorisation du déposant, le Bureau 
international et l'administration chargée de l'examen prélimi- 
naire international ne peuvent permettre & aucun moment, 4 aucune 
personne ou administration - 4 l'exception des offices élus, 
aprés 1'&établissement du rapport d'examen préliminaire international - 
d'avoir accés, au sens et aux conditions de l'article 30.4), au 
dossier de l'examen préliminaire international. 

2) Sous réserve de L'alinéa 1) et des articles 36.1) et 3) 
et 37.3)b), le Bureau international et 1'administration chargée 
de l'examen préliminaire international ne peuvent donner, 
sauf requéte ou autorisation du déposant, aucune information 
relative 4 la délivrance ou au refus de délivrance d'un rapport 
d'examen préliminaire international, ou encore au retrait ou au 
maintien de la demande d'examen préliminaire international ou 


d'une 6lection quelconque. 
Article 39 
Copies, traductions et taxes 
Our les oftices élus 
l)a) Si l'élection d'un Etat contractant a 6té effectuée avant 


l'expiration du dix-neuviéme mois 4 compter de la date de priorité, 


l'article 22 ne s'applique pas 4 cet Etat; le déposant remet a 
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chaque office 6lu une copie de la demande internationale (sauf 
si la communication visée 4 l'article 20 a d&ja& eu lieu) et une 
traduction (telle qu'elle est prescrite) de cette demande et lui 
paie (le cas 6échéant) la taxe nationale au plus tard 4 l'expiration 
d'un délai de vingt-cinq mois 4 compter de la date de priorité. 

b) Toute législation nationale peut, pour 1'accomplisse- 
ment des actes mentionnés au sous-alinéa a), fixer des délais 
expirant aprés celui qui figure audit sous-alinéa. 

2) Les effets prévus 4 l'article 11.3) cessent dans 1'Etat 
6lu avec les mémes conséquences que celles qui découlent du 
retrait d'une demande nationale dans cet Etat si le déposant 
ntexécute pas les actes mentionnés 4 l'alinéa 1)a) dans le délai 
applicable selon 1l'alinéa 1a) ou b). 

3) Tout office 6lu peut maintenir les effets prévus a 


l'article 11.3) méme lorsque le déposant ne remplit pas les con- 


ditions prévues 4 l'alinéa 1)a) ou b). 


Article 40 
Suspension de l'examen national et des autres procédures 
1) Si 1'élection d'un Etat contractant est effectuée avant 

l'expiration du dix-neuviéme mois A compter de la date de priorité, 
l'article 23 ne s'applique pas 4 cet Etat et son office national, 
ou tout office agissant pour cet Etat, n'effectue pas l'exa- 
men et n'engage aucune autre procédure relative a la demande 
internationale, sous réserve de l'alinéa 2), avant l' expiration 
du délai applicable selon l'article 39. 

' 2) Nonobstant les dispositions de l'alinéa 1), tout office 
6lu peut, sur requéte expresse du déposant, en tout temps pro- 
céder a l'examen et engager toute autre procédure relative a 


la demande internationale. 
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Article 41 


Modification des revendications, de la description et des dessins 
‘aupres des offices lus 
1) Le déposant doit avoir l'occasion de modifier les reven- 


dications, la description et les dessins, dans le délai prescrit, 


auprés de chaque office 6lu. Aucun office 6lu ne peut délivrer 


de brevet ni refuser d'en délivrer avant l'expiration de ce délai, 
sauf accord exprés du déposant. 


2) Les modifications ne doivent pas aller au-dela de 1l'ex- 
posé de l'invention qui figure dans la demande internationale telle 
qu'elle a 6té déposée, sauf si la législation nationale de 1'Etat 
6lu le permet expressément. 

3) Les modifications doivent &tre conformes 4 la 1législa- 
tion nationale de l'’Etat é6lu pour tout ce qui n'est pas fixé 


par le présent traité ou par le réglement d'exécution. 


4) Lorsque l'office 6lu exige une traduction de la demande 
internationale, les modifications doivent &tre 6tablies dans la 


langue de la traduction. 


Article 42 
Résultat de l'examen national des offices élus 
Les offices élus recevant le rapport d'examen préliminaire 
international ne peuvent exiger du déposant qu'il leur remette 
des copies de documents 1iés a l'examen relatif a la m&me demande 
internationale dans tout autre office 6lu, ou qu'il leur remette 


des informations relatives au contenu de tels documents. 
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CHAPITRE III 
DISPOSITIONS COMMUNES 


Article 43 


Recherche de certains titres de protection 
Le déposant “peut indiquer, conformément au réglement 


d'exécution, que sa demande internationale tend a la déli- 

vrance d'un certificat d'auteur d'invention, d'un certificat 
a'utilité ou d'un modéle d'utilité et non a celle d'un brevet, ou 

A la d6élivrance d'un brevet ou certificat d'addition, d'un certi- 
ficat d'auteur d'invention additionnel ou d@'un certificat d'utilité 
additionnel, dans tout Etat désigné ou 6lu dont la législation pré- 
voit la délivrance de certificats d'auteur d'invention, de certifi- 
cats d'utilité, de modéles d'utilité, de brevets ou certificats 
d'addition, de certificats d'auteur d'invention additionnels 

ou de certificats d'utilité additionnels; les effets découlant 

de cette indication sont déterminés par le choix effectué par 

le déposant. Aux fins du présent article et de toute régle 


y relative, l'article 2.ii) ne s'applique pas. 


Article 44 
Recherche de deux titres de protection 
Pour tout Etat désigné ou 6élu dont la législation permet 
qu'une demande tendant a la délivrance d'un brevet ou de l'un 
des autres titres de protection mentionnés a l'article 43 
puisse également viser un autre de ces titres de protection, 
le déposant peut indiquer, conformément au réglement d'exé- 


cution, les deux titres de protection dont il demande la 
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délivrance; les effets qui en découlent sont déter- 
minés par les indications du déposant. Aux fins du présent 


article, l'article 2.ii) ne s'applique pas. 


Article 45 

1) Tout traité prévoyant la délivrance d'un brevet régional 
("traité de brevet régional") et donnant & toute personne, auto- 
risée par l'article 9 & déposer des demandes internationales, 
le droit de déposer des demandes tendant a la délivrance 
de tels brevets peut stipuler que les demandes internationales 
contenant la désignation ou 1'élection d'un Etat partie a la 
fois au traité de brevet régional et au présent traité peuvent 
&tre déposées en vue de la délivrance de brevets régionaux. 

2) La législation nationale d'un tel Etat désigné ou élu 
peut prévoir que toute désignation ou 6lection dudit Etat dans 
la demande internationale sera considér&e comme 1'indication que 
le déposant désire obtenir un brevet régional conformément au 


traité de brevet régional. 


Article 46 
Traduction incorrecte de la demande internationale 

Si, en raison d'une traduction incorrecte de la demande 
internationale, 1'étendue d'un brevet délivré a la suite de cette 
demande d&passe 1'&tendue de la demande internationale dans sa 
langue d'origine, les autorités compétentes de L'Etat contractant 
considéré peuvent limiter en conséquence et d'une maniére ré- 
troactive 1'étendue du brevet et d&clarer qu'il est nul et non 
avenu dans la mesure o2 son 6tendue d&passe celle de la demande 


internationale dans sa langue d'origine, 
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Article 47 
Délais 

1) Le calcul des délais prévus dans le présent traité est 
fixé par le réglement d'exécution. 

2)a) Tous les délais fixés dans les chapitres I et II du 
présent trait&é peuvent, en dehors de toute revision selon 
l'article 60, 6tre modifiés par décision des Etats contractants, 

b) La décision est prise par 1'Assemblée ou par vote par 
correspondance et doit &tre unanime. 
c) Les détails de la procédure sont fixés par le régle- 


ment d'exécution. 


Article 48 
Retards dans l'observation de certains délais 

1) Lorsqu'un délai, fixé dans le présent traité ou dans 
le réglement d'texécution, n'est pas observé pour cause d'inter- 
ruption des services postaux, de perte ou de retard inévitables 
du courrier, ce délai est considéré comme observé dans les cas 
précisés au réglement d'exécution et sous réserve que soient rem- 
plies les conditions de preuve et autres conditions prescrites 
dans ledit r&églement. 

2)a) Tout Etat contractant doit, pour ce qui le concerne, 
excuser pour des motifs admis par sa législation nationale tout 
retard dans l'observation d'un délai. 

b) Tout Etat contractant peut, pour ce qui le concerne, 
excuser pour des motifs autres que ceux qni figurent au sous- 


alinéa a) tout retard dans l'observation d'un délai, 
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Article 49 


Droit d'exercer 
auprés d'administrations internationales 


Tout avocat, agent de brevets ou autre personne, ayant le 
droit d'exercer auprés de l'office national auprés duquel la 
demande internationale a 6té déposée,a le droit d'exercer, en ce 
qui concerne cette demande, auprés du Bureau international, de 
l'administration compétente chargée de la recherche interna- 
tionale et de l'administration compétente chargée de 1'examen 


préliminaire international. 
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CHAPITRE IV 
SERVICES TECHNIQUES 


Article 50 
Services d'information sur les brevets 


1) Le Bureau international peut fournir des services (dénom- 
més dans le présent article “services d'information"), en donnant 
des informations techniques ainsi que d'autres informations perti- 
nentes dont il dispose, sur la base de documents publiés, principa- 
lement de brevets et de demandes publiées. 

2) Le Bureau international peut SouenIE cos decvicer d'infor- 
mation soit directement, soit par 1'intermédiaire d'une ou de 
plusieurs administrations chargées de la ‘recherche internationale 
ou d'autres institutions spécialisées, nationales ou internationales, 
avec lesquelles il aura pu conclure des accords. 

3) Les services d'information fonctionnent de maniére a fa- 
ciliter tout particuliérement l'acquisition, par les Etats contrac- 
tants qui sont des pays en voie de développement, des connaissances 
techniques et de la technologie, y compris le "know-how" publié 
disponible. 

4) Les services d'information peuvent @tre obtenus par les 
gouvernements des Etats contractants, par leurs nationaux et par 
les personnes qui sont domiciliées sur leur territoire. L'Assem= 
blée peut décider d'étendre ces services a d'autres intéressés. 

5)a) Tout service fourni aux gouvernements des Etats con- 
tractants doit 1'&tre a son prix de revient; toutefois, pour les 
gouvernements des Etats contractants qui sont des pays en voie de 
développement, le service est fourni au~dessous de ce prix si la 


diff6érence peut &tre couverte par les bénéfices réalisés sur la 
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prestation de services A des destinataires autres que les gouver- 
nements d'Etats contractants ou par les moyens mentionnés 4 l'arti- 
cle 51.4). 

b) Le prix de revient visé au sous-alinéa a) doit &tre en- 
tendu comme consistant dans les frais qui s'ajoutent a ceux que 
l'office national ou 1'administration chargée de la recherche in- 
ternationale doivent engager de toute fagon pour s'acquitter de 
leurs t&ches. 

6) Les détails relatifs A l'application du présent article 
sont réglementés par décisions de 1'Assemblée et, dans les limites 
fixées par cette derniére, par les groupes de travail qu'elle 
pourra instituer 4 cette fin. 

7) Si elle l'estime nécessaire, l'Assemblée recommande . 
a'autres modes de financement pour compléter ceux qui sont prévus 


A l'alinéa 5). 


Article 51 


Assistance technique 

1) L'Assemblée 6tablit un Comité d'assistance technique 
(d6nommé dans le présent article "le Comité"). 

2)a) Les membres du Comité sont 6lus parmi les Etats con- 
tractants de fagon A assurer une représentation appropriée des 
pays en voie de développement. 

b) Le Directeur général invite, de sa propre initiative 


ou sur la requéte du Comité, des représentants des organisations 


intergouvernementales s'occupant d'assistance technique aux pays 


en voie de développement 4 prendre part aux travaux’ du Comité. 
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3)a) Le Comité a pour tache l'organisation et la supervi-~ 
sion de l'assistance technique accordée aux Etats contractants 
qui sont des pays en voie de développement, afin de développer 
leurs systémes de brevets, soit au niveau national, soit au 
niveau régional. 

b) L'assistance technique comprend notamment la formation 
de spécialistes, la mise 4 disposition d'experts et la fourniture 
d'équipements 4 des fins de démonstration et de fonctionnement. 

4) En vue du financement de projets entrant dans le cadre 
du présent article, le Bureau international s'efforce de conclure 
des accords, d'une part, avec des organisations internationales 
de financement et des organisations intergouvernementales, en 
particulier avec l'Organisation des Nations Unies, les agences des 
Nations Unies ainsi qu'avec les institutions spécialisées des 
Nations Unies ayant compétence en matiére d'assistance technique, 
de m€éme que, d'autre part, avec les gouvernements des Etats béné- 
ficiaires de l'assistance technique. 

5) Les détails relatifs a l'application du présent article 
sont réglementés par décisions de l'Assemblée et, dans les limites 
fixées par cette derniére, par les groupes de travail qu'elle 


pourra instituer 4 cette fin. 


Article 52 
Rapports avec les autres dispositions du traité 


£ 


Aucune disposition du présent chapitre n'affecte les disposi- 
tions financi@éres figurant dans les autres chapitres du présent 
traité. Ces dispositions ne sont pas applicables au présent 


chapitre ni @ sa mise en oeuvre. 
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CHAPITRE V 


DISPOSITIONS ADMINISTRATIVES 


Article 53 


Assemblée 


l)a) L'Assemblée est composée des Etats contractants, 
sous réserve de l'article 57.8). 

b) Le gouvernement de chaque Etat contractant est repré- 
senté par un d@él&égué, qui peut @tre assisté de suppléants, de 
conseillers et d'experts. 

2)a) L'Assemblée: 

i) traite de toutes les questions concernant le main- 
tien et le développement de l'Union et l'application du présent 
traité; 

ii) s'acquitte des taches qui lui sont expressément 
assignées dans d'autres dispositions du présent traité; 

iii) donne au Bureau international des directives concer- 
nant la préparation des conférences de revision; 

iv) examine et approuve les rapports et les activités 
du Directeur général relatifs Aa l'Union et lui donne toutes di- 
rectives utiles concernant les questions de la compétence de 
1'Union; 

v) examine et approuve les rapports et les activités 
du Comité exécutif 6tabli conformément a l'alinéa 9) et lui 
donne des directives; 

vi) arréte le programme, adopte le budget triennal 
de l'Union et approuve ses comptes de cl8ture; 


vii) adopte le réglement financier de 1'Union; 
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viii) crée les comités et groupes de travail qu'elle juge 
utiles a la réalisation des objectifs de 1'Union; 
ix) décide quels sont les Etats non contractants et, 
sous réserve de l'alinéa 8), quelles sont les organisations 
intergouvernementales et internationales non gouvernementales 


qui peuvent &tre admis a ses réunions en qualité d'observateurs; 


x) entreprend toute autre action appropriée en vue 
d'atteindre les objectifs de l'Union et s'acquitte de toutes 
autres fonctions utiles dans le cadre du présent traité. 

b) Sur les questions qui intéressent 6également d'autres 
unions administrées par l'Organisation, 1'Assemblée statue aprés 
avoir pris connaissance de l'avis du Comité de coordination de 
1'Organisation. ; 

3) Un délégué ne peut représenter qu'un seul Etat et ne 
peut voter qu'au nom de celui-ci. 

4) Chaque Etat contractant dispose d'une voix. 

5)a) La moitié des Etats contractants constitue le quorum, 

b) Si ce quorum n'est pas atteint, 1'Assemblée peut 
prendre des décisions; toutefois, ces décisions, 

a l'exception de celles qui concernent sa procédure,.ne devien- 
nent exécutoires que si le quorum et la majorité requis sont 
atteints par le moyen du vote par correspondance prévu par le 
réglement d'exécution. 

6)a) Sous réserve des articles 47.2)b), 58.2)b), 58.3) 
et 61.2)b), les décisions de 1'Assemblée sont prises A la majo- 


rité des deux tiers des votes exprimés. 
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b) L'abstention n'est pas considérée comme un vote. 

7) S'il s'agit de questions intéressant exclusivement les 
Etats 116s par le chapitre II, toute référence aux Etats contrac- 
tants figurant aux alinéas 4), 5) et 6) est considérée comme 
s'appliquant seulement aux Etats liés par le chapitre II. 

8) Toute organisation intergouvernementale nommée en tant 
qu'administration charg6ée de la recherche internationale ou en 
tant qu'administration chargée de l'examen préliminaire inter- 
national est admise en qualité d'observateur aux réunions de 
l'Assemblée. 

9) Lorsque le nombre des Etats contractants dépassera 
quarante, l'Assemblée 6établira un Comité exécutif. Toute réf6é- 
rence faite au Comité exécutif dans le présent traité ou dans le 
réglement d'exécution vise l'6époque ot ce comité aura 6t6é 6tabli. 

10) Jusquta i*étabitesenant du Comité exécutif, 1'Assem- 
blée se prononce, dans les limites du programme et du budget 
triennal, sur les programmes et budgets annuels préparés par le 
Directeur général. 

ll)a) Jusqu'a l'établissement du Comité exécutif, 1'Assem=- 
blée se réunit une fois tous les ans en session ordinaire, sur 
convocation du Directeur général et, sauf cas exceptionnels, 
pendant la méme période et au méme lieu que le Comité de coordi- 
nation de l'Organisation. 

b) Aprés 1'établissement du Comité exécutif, 1'Assemblée 
se réunira une fois tous les trois ans en session ordinaire, sur 
convocation du Directeur général et, sauf cas exceptionnels, 
pendant la méme période et au méme lieu que l'Assemblée générale 


de l'Organisation. 
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c) L'Assemblée se réunit en session extraordinaire sur 
convocation adress6ée par le Directeur général, 4 la demande du 
Comité exécutif ou & la demande d'un quart des Etats contrac 
tants. 


12) L'Assemblée adopte son réglement intérieur. 


Article 54 
Comité exécutif 


1) Lorsque 1'Assemblée aura 6tabli un Comité exécutif, il 
sera soumis aux dispositions suivantes. 

2)a) Sous réserve de l'article 57.8), le Comité exécutif est 
composé. des Etats 6lus par 1'Assemblée parmi les Etats membres de 
celle-ci. 

b) Le gouvernement de chaque Etat membre du Comité 
exécutif est représenté par un délégué, qui peut &tre assisté 
de suppléants, de conseillers et d'experts. 

3) Le nombre des Etats membres du Comité exécutif corres- 
pond au quart du nombre des Etats membres de 1'Assemblée. Dans 
le calcul des siéges & pourvoir, le reste subsistant aprés la 
division par quatre n'est pas pris en considération. 

4) Lors de 1'élection des membres du Comité exécutif, 
1'Assemblée tient compte d'une répartition géographique équita- 
ble. 

5)a) Les membres du Comité exécutif restent en fonctions 
& partir de la cldture de la session de 1'Assemblée au cours de 
laquelle ils ont 6té 6lus jusqu'au terme de la session ordinaire 
suivante de 1'Assemblée, 

b) Les membres du Comité exécutif sont ré6éligibles dans 


la limite maximale des deux tiers d‘entre eux. 
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c) L'Assemblée réglemente les modalités de l'6lection et 

de la réélection éventuelle des membres du Comité exécutif. 
6)a) Le Comité exécutif: 

i) prépare le projet d'ordre du jour de 1'Assemblée; 

ii) soumet 4 1'Assemblée des propositions relatives aux 
projets de programme et de budget triennal de l'Union préparés 
par le Directeur général; 

iii) se prononce, dans les limites du programme et du 
budget triennal, sur les programmes et budgets annuels préparés 
par le Directeur général; 

iv) soumet 4 l'Assemblée, avec les commentaires appro- 
priés, les rapports périodiques du Directeur général et les 
Yapports annuels de vérification des comptes; 

v) prend toutes mesures utiles en vue de l'exécution 
du programme de l'Union par le Directeur général, conformément 
aux décisions de l'Assemblée et en tenant compte des circons- 
tances survenant entre deux sessions ordinaires de ladite 
Assemblée; 

vi) s'acquitte de toutes autres taches qui lui sont 
attribuées dans le cadre du présent traité, 

b) Sur les questions qui intéressent également d'autres 
unions administrées par l'Organisation, le Comité exécuti£ 
statue aprés avoir pris connaissance de l'avis du Comité de 
coordination de 1'Organisation. . 

7)a) Le Comité exécutif se réunit une fois par an en 
session ordinaire, sur convocation du Directeur général, autant 
que possible pendant la m&éme période et au méme lieu que le 


Comité de coordination de'1l'Organisation. 
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b) Le Comité exécutif se réunit en session extraordinaire 
sur convocation adressée par le Directeur général soit a l'initia~ 
tive de celui-ci, soit A la demande de son président ou d'un 
quart de ses membres, 

8)a) Chaque Etat membre du Comité exécutif dispose d'une 
voix. 

b) La moitié des Etats membres du Comité exécutif cons- 
titue le quorum. 

. c) Les décisions sont prises 4 la majorité simple des 
votes exprimés. 

dad) L'abstention n'est pas considérée comme un vote. 

e) Un délégué ne peut représenter qu'un seul Etat et ne 
peut voter qu'au nom de celui-ci. 

9) Les Etats contractants qui ne sont pas membres du Comité 
exécutif sont admis 4 ses réunions en qualité d'observateurs, de 
méme que toute organisation intergouvernementale nomm6ée en tant 
qu'administration chargée de la recherche internationale ou en 
tant qu'administration chargée de l'examen préliminaire inter- 
national. 


10) Le Comité exécutif adopte son réglement intérieur. 


Article 55 
Bureau international 
1) Les taches administratives incombant 4 l'Union sont 
assur6es par le Bureau international. 
2) Le Bureau international assure le secrétariat des divers 
organes de l'Union, 
3) Le Directeur général est le plus haut fonctionnaire de 


l'Union et la représente. 
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4) Le Bureau international publie une gazette et les autres 
publications indiquées par le réglement d'exécution ou 1'Assem- 
blée. 

5) Le r&€glement d'exécution précise les services que les 
offices nationaux doivent rendre en vue d'assister le Bureau 
international, les administrations chargées de la recherche 
internationale et les administrations chargées de l'examen pré- 
liminaire international a accomplir les t&ches prévues par le 
présent. traité. 

6) Le Directeur général et tout membre du personnel désigné 
par lui prennent part, sans droit de vote, a toutes les réunions 
de l'Assemblée,du Comité exécutif et de tout autre comité ou 
groupe de travail 6tabli en application du présent traité ou du 
réglement d'exécution. Le Directeur général, ou un membre du 
personnel désigné par lui, est d'office secrétaire de ces organes, 

7)a) Le Bureau international prépare les conférences de 
revision selon les directives de l'Assemblée et en coopération 
avec le Comité exécutif. 

b) Le Bureau international peut consulter des organisa- 
tions intergouvernementales et internationales non gouvernemen- 
tales sur la préparation des conférences de revision. 

c) Le Directeur général et les personnes désignées par 
lui prennent part, sans droit de vote, aux délibérations dans les 
conf6rences de revision. 

8) Le Bureau international exécute toutes autres taches qui 


lui sont attribuées. 
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Article 56 
Comité de coopération technique 


1) L'Assemblée €6tablit un Comité de coopération technique 


(dénommé dans le présent article "le Comité"). 


2)a) L'Assemblée détermine la composition du Comité et en 
nomme les membres, compte tenu d'une représentation 6quitable des 
pays en vole de développement. 

b) Les administrations chargées de la recherche interna- 
tionale ou de l‘examen préliminaire international sont ex officio 
membres du Comité. Lorsqu'une telle administration est l'office 
national d'un Etat contractant, celui-ci ne peut avoir d'autre 
représentation au Comité. 

c) Si le nombre des Etats contractants le permet, le 
nombre total des membres du Comité est supérieur au double du 
nombre des membres ex officio. 

d) tLe Directeur général, de sa propre initiative ou a la 
requéte du Comité, invite des représentants des organisations 
intéress6es 4 prendre part aux discussions qui les intéressent. 

3) Le Comité a pour but de contribuer, par le moyen d'avis 
et de recommandations: 

1) @ améliorer constamment les services prévus par le 
présent traité; 

ii) @& obtenir, tant qu'il y a plusieurs administrations 
charg6ées de la recherche internationale et plusieurs administra- 
tions chargées de l'examen préliminaire international, que leur 
documentation et leurs méthodes de travail soient aussi uniformes 
que possible et que leurs rapports soient uniformément de la plus 


haute qualité possible; 
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4ii) sur l'invitation de l'Assemblée ou du Comité exécutif, 
A résoudre les problémes techniques spécialement posés par l'ins- 
titution d'une seule administration chargée de la recherche inter- 
nationale. 

, 4) Tout Etat contractant et toute organisation interna- 
tionale intéressée peuvent saisir le Comité, par 6crit, de ques- 
tions de sa compétence. 

5) Le Comité peut adresser ses avis et ses recommandations 
au Directeur général ou, par l'intermédiaire de ce dernier, 4 
l'Assemblée, au Comité exécutif, a toutes les administrations 
chargées de la recherche internationale ou de l'examen prélimi- 
naire international ou a certaines d'entre elles et 4 tous les 
offices récepteurs ou a certains d'entre eux. 

6)a) Le Directeur général remet dans tous les cas au Comité 
exécutif le texte de tous les avis et recommandations du Comité. 
Il peut y joindre ses commentaires. 

b) Le Comité exécutif peut exprimer ses opinions quant 4 
tout avis ou recommandation ou a toute autre activité du Comité 
et peut inviter ce dernier a étudier des questions relevant de 
sa compétence et 4 faire rapport a leur sujet. Le Comité 
exécutif peut soumettre a 1'Assemblée,avec des commentaires 
appropriés, les avis, recommandations et rapports du Comité. 

7) JSusqu'a l'établissement du Comité exécutif, les réfé- 
rences 4a ce dernier qui figurent a L'alinéa 6) sont consi- 
dérées comme se rapportant 4 1'Assemblée. 

8) L'Assemblée arr&éte les détails relatifs 4 la procédure 


du Comité. 
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Article 57 
Finances 

1)a) L'Union a un budget. 

b) Le budget de l'Union comprend les recettes et les 
dépenses propres 4 1'Union ainsi que sa contribution au budget 
des dépenses communes aux unions administrées par 1'Organisation. 

c) Sont considérées comme dépenses communes aux unions 
les dépenses qui ne sont pas attribuées exclusivement a4 l'Union, 
mais également 4 une ou plusieurs autres unions administrées par 
l'Organisation. La part de 1'Union dans ces dépenses communes 
est proportionnelle a l'‘intér&t que ces dépenses présentent pour 
elle. 

2) Le budget de l'Union est arrété compte tenu des exigen- 
ces de coordination avec les budgets des autres unions adminis- 
trées par 1'Organisation. 

3) Sous réserve de l'alinéa 5), le budget de l'Union est 
financé par les ressources suivantes oe 

1) les taxes et sommes dues pour les services rendus par 
le Bureau international au titre de 1'Union; ; 

ii) le produit de la vente des publications du Bureau 
international concernant l'Union et les droits afférents A ces 
publications; 

iii) les dons, legs et subventions; 


iv) les loyers, intéréts et autres revenus divers. 
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4) Le montant des taxes et sommes dues au Bureau interna- 
tional ainsi que le prix de vente de ses publications sont fixés 
de mani@re A couvrir normalement toutes les dépenses occasionnées 
au Bureau international par l'administration du présent traité. 

5)a) Si un exercice budgétaire se cl6ét avec un déficit, les 
Etats membres, sous réserve des sous-alinéas b) et c), versent 
des contributions afin de couvrir ce déficit. 

b) L'Assemblée arréte la contribution de chaque Etat Sone 
tractant, en tenant dfiment compte du nombre des demandes interna- 
tionales qui sont parvenues de chacun d'eux au cours de l'année 
considérée, 

c) Si le déficit peut &tre couvert provisoirement en tout 
ou en partie par d'autres moyens, l'Assemblée peut, dans cette 
mesure, décider de le ‘reporter et de ne pas demander de contribu- 
tions aux Etats contractants. 

a) Si la situation financi@ére de l'Union le permet, 1'As- 
semblée peut décider que toutes contributions versées conformément 
au sous-alinéa a) seront remboursées aux Etats contractants qui 
les ont versées,. 

e) Si un Etat contractant n'a pas versé sa contribution 
selon le sous-alinéa b) dans un délai de deux années & compter de 
la date A laquelle elle était exigible selon la décision de L'As- 
semblée, il ne peut exercer son droit de vote dans aucun des or- 
ganes de l'Union. Cependant, tout organe de l'Union peut autori- 
ser un tel Etat a conserver l'exercice de son droit de vote au 
sein dudit organe aussi longtemps que ce dernier estime que le 
retard résulte de circonstances exceptionnelles et inévitables, 

6) Dans le cas of le budget n'est pas adopté avant le début 
d'un nouvel exercice, le budget de l'année précédente est recon- 


duit selon les modalités prévues par le réglement financier, 
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7)a) L'Union poss@éde un fonds de roulement constitué par un 
versement unique effectué par chaque Etat contractant. Si le 
fonds devient insuffisant, 1'Assemblée prend les mesures nécessaires 
& son augmentation. Si une partie de ce fonds n'est plus nécessaire, 
elle est rembours6ée aux Etats contractants. 

b) Le montant du versement initial de chaque Etat contrac- 
tant au fonds précité ou de sa participation a l'augmentation de 
celui-ci est fixé par l'Assemblée sur la base de principes sem- 
blables 4 ceux qui sont prévus 4 l'alinéa 5)b). 

c) Les modalités de versement sont arrétées par 1'Assem- 
blée sur proposition du Directeur général et aprés avis du Comité 
de coordination de 1'Organisation. 

da) Tout remboursement est proportionnel aux montants ver- 
sés par chaque Etat contractant, compte tenu des dates de ces ver- 
sements. 

8)a) L'accord de si€ége conclu avec 1'Etat sur le territoire 
duquel 1'Organisation a son sié€ge prévoit que, si ie fonds de rou- 
lement est insuffisant, cet Etat accorde des avances. Le montant 
de ces avances et les conditions dans lesquelles elles sont accor- 
dées font l'objet, dans chaque cas, d’accords séparés entre 1’Etat 
en cause et l'Organisation. Aussi longtemps qu'il est tenu d'’ac- 
corder des avances, cet Etat dispose ex officio d'un siage a 
l'Assemblée et au Comité exécutif. 

b) L'Etat visé au sous-alinéa a) et 1'’Organisation ont 
chacun le droit de dénoncer l'engagement d'accorder des avances 
mMoyennant notification par 6crit. La dénonciation prend effet 
trois ans aprés la fin de l'année au cours de laquelle elle a 


6té notifiée, 
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9) La vérification des comptes est assurée, selon les mo- 
dalités prévues par le réglement financier, par un ou plusieurs 
Etats contractants ou par des contréleurs extérieurs. Ils sont, 


avec leur consentement, désignés par 1'Assemblée. 


Article 58 
Réglement d'exécution 
1) Le réglement d'exécution annexé au présent traité contient 
des régles relatives: 

i) aux questions au sujet desquelles le présent traité ren- 
voie expressément au réglement d'exécution ou prévoit expressément 
qu'elles sont ou seront l'objet de prescriptions; 

ii) & toutes conditions, questions ou procédures d'ordre 
administratif; 

iii) €& tous détails utiles en vue de l'exécution des dispo- 
sitions du présent traité. 

2)a) L'Assemblée peut modifier le réglement d'exécution. 

b) Sous réserve de l'alinéa 3), les modifications exigent 
la majorité des trois quarts des votes exprimés. 

3)a) Le réglement d'exécution précise les régles qui ne peu- 

vent 6tre modifiées que : 

i) par décision unanime, ou 

ii) €@ la condition qu'un désaccord ne soit manifesté 
ni par un des Etats contractants dont l'office national fonctionne 
en tant qu'administration chargée de la recherche internationale 
ou de l'examen préliminaire international, ni, lorsqu'une telle 
administration est une organisation intergouvernementale, par 


l'Etat contractant membre de cette organisation mandaté a cet 
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effet par les autres Etats membres réunis au sein de l'organisme 
compétent de cette organisation. 

b) Pour que l'une quelconque de ces r€gles puisse, a 
l'avenir, €tre soustraite aux exigences indiquées, il faut que les 
conditions mentionnées au sous~alinéa a)i) ou a)ii), selon le cas, 
soient remplies. 

c) Pour qu'une régle quelconque puisse @étre, a l'avenir, 
incluse dans l'une ou l'autre des catégories mentionnées au sous- 
alinéa a), un consentement unanime est nécessaire. 

4) Le réglement d'exécution prévoit que le Directeur géné- 
ral 6tablit des instructions administratives sous le contr6le de 
1'Assemblée. 

5) En cas de divergence entre le texte du traité et celui 


du réglement d'exécution, le premier fait foi. 
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CHAPITRE VI 
DIFFERENDS 


Article 59 
Différends 
Sous réserve de l'article 64.5), tout différend entre deux 
ou plusieurs Etats contractants concernant l'interprétation ou 
l'application du présent traité et du réglement d'exécution qui 
ne sera pas réglé par voie de négociation peut &tre porté par l'un 
quelconque des Etats en cause devant la Cour internationale de 
Justice par voie de requéte conforme au Statut de la Cour, a 
moins que les Etats en cause ne conviennent d'un autre mode de 
réglement. Le Bureau international sera informé par l'Etat con- 
tractant requérant du différend soumis 4 la Cour et en donnera 


connaissance aux autres Etats contractants. 
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CHAPITRE VII 
REVISION ET MODIFICATIONS 


Article 60 
Revision du traité 

1): Le présent traité peut &tre soumis 4 des revisions pério- 
diques, par le moyen de conférences spéciales des Etats contrac- 
tants. 

2) La convocation d'une conférence de revision est décidée 
par l'Assemblée. 

3) Toute organisation intergouvernementale nomm6e en tant 
qu'administration charg6ée de la recherche internationale ou en 
tant qu'administration chargée de l'examen préliminaire interna- 
tional est admise en qualité d'observateur 4 toute conférence de 
revision. 

4) Les articles 53.5), 9) et 11), 54, 55.4) a 8), 56 et 
57 peuvent &tre modifiés soit par une conférence de revision, soit 


d'aprés les dispositions de l'article 61. 


Article 61 
Modification de certaines dispositions du traité 
1)a) Des propositions de modification des articles 53.5), 9) 
et 11), 54, 55.4) & 8), 56 et 57 peuvent &tre présentées par 
tout Etat membre de 1'Assemblée, par le Comité exécutif ou par le 
Directeur général. 

b) Ces propositions sont communiquées par le Directeur 
général aux Etats contractants six mois au moins avant d'étre 
soumises 4 l'examen de 1'Assemblée. 

2)a) Toute modification des articles visés A l'alinéa 1) 


est adopt6e par l'Assemblée. 


4 
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b) L'adoption requiert les trois quarts aea--soeha exprimés. 
3)a) Toute modification des articles visés 4 l'alinéa 1) 
entre en vigueur un mois aprés la réception par le Directeur géné- 
ral des notifications écrites d'acceptation, effectuée en confor- 
mité avec leurs régles constitutionnelles respectives, de la part 
des trois quarts des Etats qui 6taient membres de l'Assemblée au 
moment o2 la modification a été adoptée. 

b) Toute modification de ces articles ainsi acceptée lie 
tous les Etats qui sont membres de 1'Assemblée au moment o? la mo- 
dification entre en vigueur, étant entendu que toute modification 
qui augmente les obligations financiéres des Etats contractants ne 
lie que ceux d'entre eux qui ont notifié leur acceptation de ladite 
modification. 

c) Toute modification acceptée conformément au sous-alinéa a) 
lie tous les Etats qui deviennent membres de 1'Assemblée aprés la 
date & laquelle la modification est entrée en vigueur conformément 


au sous-alinéa a). 
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CHAPITRE VIII 
CLAUSES FINALES 


Article 62 


Modalités selon lesquelles 
les Etats peuvent devenir parties au traité 


1) Tout Etat membre de 1'Union internationale pour la pro- 
tection de la propriété industrielle peut devenir partie au pré- 
sent traité par: 

i) sa signature, suivie du dépdt aun instrument de ra- 
tification ou 
ii) le dépSt d'un instrument d'adhésion. 

2) Les instruments de ratification ou d'adhésion sont dé- 
posés auprés du Directeur général. 

3) Les dispositions de l'article 24 de 1'Acte de Stockholm 
de la Convention de Paris pour la protection de la propriété in- 
dustrielle s'appliquent au présent traité. 

4) L'talinéa 3) ne saurait en aucun cas @étre interprété 
comme impliquant la reconnaissance ou l'acceptation tacite par l'un 
quelconque des Etats contractants de la situation de fait de tout 
territoire auquel le présent traité est rendu applicable par un 


autre Etat contractant en vertu dudit alinéa. 


Entrée en vigueur du traité 
1)a) Sous réserve des dispositions de l'alinéa 3), le 
présent trait6é entre en vigueur trois mois aprés que huit Etats 


ont d6éposé leurs instruments de ratification ou d'tadhésion, a 
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condition que quatre au moins de ces Etats remplissent l'une 
des conditions suivantes: 

i) le nombre des demandes déposées dans l'Etat 
en cause est supérieur a quarante mille selon les statistiques 
annuelles les plus récentes publiées par le Bureau internatio- 
nal; 

ii) les nationaux de 1'Etat en cause ou les personnes 
qui y sont domiciliées ont, selon les statistiques annuelles les 
plus récentes publiées par le Bureau international, déposé dans 


un pays 6tranger au moins mille demandes} 


iii) L'office national de 1'Etat en cause a regu de na- 
tionaux de pays &trangers. ou de personnes domiciliées dans de 
tels pays, selon les statistiques annuelles les plus récentes 


publiées par le Bureau international, au moins dix mille demandes, 


b) Aux fins du présent alinéa, l'expression "demandes" 
n'englobe pas les demandes de modéles d'utilité. 

2) Sous réserve de l'alinéa 3), tout Etat qui ne devient 
pas partie au présent traité au moment de l'entrée en vigueur 
selon l'alinéa 1) est 1i6é par le présent traité trois mois aprés 
la date a laquelle il a déposé son instrument de ratification ou 
d'adhésion, 

3) Les dispositions du chapitre II et les régles correspon- 
dantes du réglement d'exécution annexé au présent traité ne 
sont toutefois applicables qu'a la date a laquelle trois 
Etats remplissant l'une au moins des conditions énumérées a 
l'alinéa 1) dont: devenus parties au présent traité sans déclarer, 
selon l'article 64.1), qu'ils n'entendent pas &tre liés par les 


dispositions du chapitre II. Cette date ne peut toutefois &tre 


antérieure & celle de l'entrée en vigueur initiale selon 


l'alinéa 1). 
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Article 64 
Réserves 
l)a) Tout Etat peut déclarer qu'il n'est pas 116 par les 
dispositions du chapitre II. 
b) Les Etats faisant une déclaration selon le sous- 
alinéa a) ne sont pas 1iés par les dispositions du chapitre 
II et par les dispositions correspondantes du réglement d'exécu- 
tion. 
2)a) Tout Etat qui n'a pas fait une déclaration selon 
l'alinéa 1)a) peut déclarer que: 
i) il n'est pas 116 par les dispositions de l'article 
4924) concechant la remise d'une copie de la demande internatio- 
nale et d'une traduction (telle qu'elle est exigée) de cette 
derniére; 

ii) l'obligation de suspendre le traitement national, 
figurant 4 l'article 40, n'empéche pas la publication, par son 
office national ou par l'intermédiaire de ce dernier, de la de- 
mande internationale ou d'une traduction de cette derniére, 
étant toutefois entendu que cet Etat n'est pas dispensé des 
obligations prévues aux articles 30 et 38. 

b) Les Etats procédant 4 une telle déclaration ne sont 
1iés qu'en conséquence. 
3)a) Tout Etat peut déclarer que, pour ce qui le concerne, 
la publication internationale de demandes internationales n'est 


pas exigée. 


b) Lorsque, 4 l'expiration d'un délai de dix-huit mois a 


compter de la date de priorité, la demande internationale ne 


comporte que la désignation d'Etats ayant fait des déclarations 
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selon le sous~alinéa a), la demande internationale n'est pas pu-~ 
bliée conformément 4 l'article 21.2). 
c) En cas d'application des dispositions du sous-alinéa 
b), la demande internationale est cependant publiée par le Bu- 
reau international: 
i) sur requéte du déposant: conformément au régle- 
ment d'exécution; 

ii) lorsqu'une demande nationale ou un brevet basés sur 
la demande internationale sont publiés par l'office national de 
tout Etat désigné qui a fait une déclaration selon le sous- 
alinéa a) ou pour le compte d'un tel office: a bref délai aprés 
cette publication mais au plus tSt dix-huit mois aprés la date de 
priorité. 

4)a) Tout Etat dont la législation nationale reconnaft a 
ses brevets un effet sur l'état de la technique 4 compter d'une 
date antérieure a celle de la publication mais n'assimile pas, 
aux fins de l'état de la technique, la date de priorité reven- 
diquée selon la Convention de Paris pour la protection de la 
propriété industrielle a la date du d6épét effectif dans cet Etat 
peut déclarer que le dép&t hors de son territoire d'une demande 
internationalé le désignant n'est pas assimilé &@ un dép6t effec- 


tif sur son territoire aux fins de l'état de la technique. 


b) Tout Etat faisant la déclaration mentionnée au sous- 
alinéa a) ne sera pas, dans cette mesure, 116 par l'arti- 
cle 11.3). 

ce) Tout Etat faisant la déclaration mentionnée au sous- 


alinéa a) doit, en méme temps, déclarer par 6crit la date a 
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partir de laquelle et les eanadttene auxquelles l'effet sur 
1'état de la technique de toute demande internationale le 
désignant se produit sur son territoire. Cette déclaration 
peut @tre modifiée en tout temps par notification adressée 
au Directeur général. 

5) Tout Etat peut déclarer qu'il ne se considére pas 116 
par l'article 59. En ce qui concerne tout différend entre 
un Etat contractant qui a fait une telle déclaration et tout 
autre Etat contractant, les dispositions de l'article 59 
ne sont pas applicables. 


6)a) Toute déclaration faite selon le présent article doit 


l'&étre par écrit. Elle peut 1'étre lors de la signature du pré- 


sent traité, lors du dépSt de l'instrument de ratification ou 
d'adhésion, ou, sauf dans le cas visé & l'alinéa 5), ultérieu- 
rement en tout temps par notification adressée au Directeur 
général. Dans le cas de ladite notification, la déclaration 
produit effet six mois aprés la date de réception de la notifi- 
cation par le Directeur général et n'affecte pas les demandes 
internationales déposées avant l'expiration de cette période 

de six mois. 

b) Toute déclaration faite selon le présent article peut 
étre retirée en tout temps par notification adressée au Direc- 
teur général. Un tel retrait devient effectif trois mois 
aprés la date de réception de la notification par le Directeur 
général et, lorsqu'il s'agit du retrait d'une déclaration 
selon l'alinéa 3), n'affecte pas ing demandes internationales 


déposées avant l'expiration de cette période de trois mois. 
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7) Aucune réserve autre que celles qui sont autorisées aux 


alinéas 1) 4 5) n'est admise au présent traité. 


Article 65 
Application progressive 

1) Si l'accord conclu avec une administration chargée de 
la recherche internationale ou de l'examen préliminaire inter- 
national prévoit, 4 titre transitoire, une limitation du nombre 
ou du type des demandes internationales que cette administra- 
tion s'engage 4 traiter, 1' Assemblée prend les mesures néces- 
saires 4 l'application progressive du présent traité et du ré- 
glement d'exécution a4 des catégories déterminées de demandes in- 
ternationales, Cette disposition est aussi applicable aux de- 
mandes de recherche de type international selon l'article 15.5). 

2) L'Assemblée fixe les dates a4 partir desquelles, sous ré- 
serve de l'alinéa 1), les demandes internationales peuvent étre 
déposées et les demandes d'examen préliminaire international 
peuvent &tre présentées. Ces dates ne peuvent &tre posté- 
rieures au sixiéme mois suivant, selon le cas, l'entrée en vi- 
gueur du présent traité conformément aux dispositions de l‘ar- 
ticle 63.1) ou l'application du chapitre II conformément a 
l'article 63.3). 


Article 66 
Dénonciation 


1) Tout Etat contractant peut dénoncer le présent traité par 


notification adress&ée au Directeur général, 
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2) La dénonciation prend effet six mois aprés la date de 
réception de la notification par le Directeur général. Cette 
dénonciation n'alt@ére pas les effets de la demande internatio- 
nale dans 1'Etat qui procéde 4 la dénonciation si c'est avant 
l'expiration de cette période de six mois que la demande a &té 
ad6posée et que, si l'Etat en cause a &té Glu, 1'élection a &té 


effectuée,. 


Article 67 
Signature et langues 
l)a) Le présent traité est signé en un seul exemplaire ori- 
ginal en langues frangaise et anglaise, les deux textes faisant 
également foi. 

b) Des textes officiels sont 6tablis par le Directeur 
général, aprés consultation des gouvernements intéressés, dans 
les langues allemande, espagnole, japonaise, portugaise et 
russe, et dans les autres langues que 1'Assemblée peut indiquer. 

2) Le présent traité reste ouvert a la signature, a 


Washington, jusqu'au 31 décembre 1970, 


Article 68 
Fonctions du dépositaire 

1) L'exemplaire original du présent traité, lorsqu'il n'est 
plus ouvert 4 la signature, est dépos&é auprés du Directeur gé- 
néral. , 

2) Le Directeur général certifie et transmet deux copies du 
présent traité et du réglement d'exécution qui y est annexé aux 
gouvernements de tous les Etats parties A la Convention de Paris 
pour la protection de la propriété industrielle et, sur demande, 


au gouvernement de tout autre Etat. 
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3) Le Directeur général fait enregistrer le présent traité 
auprés du Secrétariat de l'Organisation des Nations Unies. 

4) Le Directeur général certifie et transmet deux copies 
de toute modification du présent traité et du réglement d'exé- 
cution aux gouvernements de tous les Etats contractants et, 


sur demande, au gouvernement de tout autre Etat, 


Article 69 
Notifications 
Le Directeur général notifie aux gouvernements de tous les 
Etats parties a la Convention de Paris pour la protection de 
la propriété industrielle: 
i) les signatures apposées selon l'article 62; 
ii) le d&pét d'instruments de ratification ou d'adhé- 
sion selon l'article 62; 

iii) la date d’entrée en vigueur du présent traité et 
la date 4 partir de laquelle le chapitre II est applicable 
selon l'article 63.3); 

iv) les déclarations faites en vertu de l'article 


64.1) a 5); 
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v) les retraits de toutes déclarations effectués en 
vertu de l'article 64.6)b); 


vi) les dénonciations reques en application de l‘arti-~ 
cle 66; 


vii) les déclarations faites en vertu de l'article 31.4). 
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IN WITNESS WHEREOF, the undersigned, being duly 


authorized thereto, have signed this Treaty. 

DONE at Washington, on June 19, 1970. 

EN FOI DE QUOI, les soussignés, diment autorisés 4 
cet effet, ont signé le présent traité. 


FAIT & Washington le dix-neuf juin mil neuf cent 


soixante-dix. 


FOR ALGERIA: 
POUR L'ALGERIE: 


A. Dalunouche 


FOR ARGENTINA: 
POUR L' ARGENTINE: 


Pedro E Real December 215¢, 1970 


FOR AUSTRALIA: 
POUR L'AUSTRALIE: 
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FOR AUSTRIA: 
POUR L‘AUTRICHE: 


Hans Georg Rudofsky Dec. 2and 1970 


FOR BELGIUM: 
POUR LA BELGIQUE: 


Walter Loridan 30 décembre 1970 


FOR BRAZIL: . 
POUR LE BRESIL: 


Miguel A O de Almeida 


FOR BULGARIA: 
POUR LA BULGARIE: 
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FOR CAMEROON: 
POUR LE CAMEROUN: 


FOR CANADA: 
POUR LE CANADA: 


A. .M. Laidlaw 


FOR THE CENTRAL AFRICAN REPUBLIC: 
POUR LA REPUBLIQUE CENTRAFRICAINE: . 


FOR CEYLON: 
POUR CEYLAN: 
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FOR CHAD: 
POUR LE TCHAD: 


FOR THE CONGO (BRAZZAVILLE) : 
POUR LE CONGO (BRAZZAVILLE): 


FOR CUBA: 
POUR CUBA: 


FOR CYPRUS: 
POUR CHYPRE: 
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FOR CZECHOSLOVAKIA: 
POUR LA TCHECOSLOVAQUIE: 


FOR DAHOMEY: 
POUR LE DAHOMEY: 


FOR DENMARK: 
POUR LE CANEMARK: 


E. Tuxen 


FOR THE DOMINICAN REPUBLIC: 
POUR LA REPUBLIQUE DOMINICAINE: 
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FOR THE FEDERAL REPUBLIC OF GERMANY: 
POUR LA REPUBLIQUE FEDERALE D'ALLEMAGNE: 


Rupprecht v Keller 


Kurt Haertel 


FOR FINLAND: 
POUR LA FINLANDE: 


Erkki Tuuli 


FOR FRANCE: 
POUR LA FRANCE: 


Charles Lucet 31 Décembre 1970 


FOR GABON: 
POUR LE GABON: 
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FOR GREECE: 
POUR LA GRECE: 





FOR HAITI: 
POUR HAITI: 


FOR THE HOLY SEE: 
POUR LE SAINT-SIEGE: 


Mario Peressin 


FOR HUNGARY: 
POUR LA HONGRIE: 


Under reservation of Art. 59 


E. Tasnadi 


36-971 O- 79 ~ LL 
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FOR ICELAND: 
POUR L'ISLANDE: 


FOR INDONESIA: 
POUR L'INDONESIE: 


FOR IRAN: 
POUR L! IRAN: 


Dr. A. Aslan Afshar 


July 7*, 1970 


FOR IRELAND: 
POUR L'IRLANDE: 


M. J. Quinn 
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FOR ISRAEL: 
POUR ISRAEL: 
Z. Sher 


Mayer Gabay 


FOR ITALY: 
POUR L'ITALIE: 


Giorgio Ranzi 


FOR THE IVORY COAST: 
POUR LA COTE D'IVOIRE: 
T. Ahoua 


December 3°4 1970 


FOR JAPAN: 
POUR LE JAPON: 


subject to ratification 
B. Yoshino 


Y. Aratama 
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FOR KENYA: 
POUR LE KENYA: 


FOR LEBANON: 
POUR LE LIBAN: 


FOR LIECHTENSTEIN: 
POUR LE LIECHTENSTEIN: 


FOR LUXEMBOURG: 
POUR LE LUXEMBOURG: 


Jean Wagner December 30th, 1970 
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FOR MADAGASCAR: 
POUR MADAGASCAR: 


Jules A. Razafimbahiny 


FOR MALAWI: 
POUR LE MALAWI: 


FOR MALTA: 
POUR MALTE: 


FOR MAURITANIA: 
POUR LA MAURITANTE: 


December 10, 1970 
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FOR MEXICO: 
POUR LE MEXIQUE: 
FOR MONACO: 
POUR MONACO: 

Professor Dr. Charles Schertenleib 

le 31 Decembre 1970 

FOR MOROCCO: 
POUR LE MAROC: 
FOR THE KINGDOM OF THE NETHERLANDS: 
POUR LE ROYAUME DES PAYS~BAS: 

R B Van Lynden 315¢ December 1970 
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FOR NEW ZEALAND: 
POUR LA NOUVELLE~ZELANDE: 


FOR NIGER: 
POUR LE NIGER: 


FOR. NIGERIA: 
POUR LE NIGERIA: 


FOR NORWAY: 
POUR LA NORVEGE: 


Leif Nordstrand 
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FOR THE PHILIPPINES: 
POUR LES PHILIPPINES: 


Suarez 


FOR POLAND: 
POUR LA POLOGNE: 


FOR PORTUGAL: 
POUR LE PORTUGAL: 


FOR ROMANIA: 
POUR LA ROUMANIE: 


Corneliu Bogdan Dec. 28, 1970 [+] 


* While signing this treaty, the Socialist Republic of Romania made the fol- 
lowing reservation : ‘it does not consider itself bound by the provisions of art. 59.” 
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FOR SAN MARINO: 
POUR SAINT-MARIN: 


FOR SENEGAL: 
POUR LE SENEGAL: 


Cheikh I Fall Dec 29, 1970 


FOR SOUTH AFRICA: 
POUR L'AFRIQUE DU SUD: 


FOR SPAIN: 
POUR L'ESPAGNE: 
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FOR SWEDEN: 
POUR LA SUEDE: 


Géran Borggard 


FOR SWITZERLAND: 
POUR LA SUISSE: 


Dr. Walter Stamm 


FOR SYRIA: 
POUR LA SYRIE: 


George J, Tomeh December agth, 1970 


FOR TANZANIA: 
POUR LA TANZANIE: 
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FOR TOGO: 
POUR LE TOGO: 


Dr. Ohin 12.23.70 


FOR TRINIDAD AND TOBAGO: 
POUR LA TRINITE ET TOBAGO: 


FOR TUNISIA: 
POUR LA TUNISIE: 


FOR TURKEY: 
POUR LA TURQUIE: 
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FOR UGANDA: 
POUR L'OUGANDA: 


FOR THE UNION OF SOVIET SOCIALIST REPUBLICS: 
POUR L'UNION DES REPUBLIQUES SOCIALISTES SOVIETIQUES: 


A. Dobrynin 23/xII 70 [2] 


FOR THE.UNITED ARAB REPUBLIC: 
POUR LA REPUBLIQUE ARABE UNIE: 


Moh. Abdel Salam 


FOR THE UNITED KINGDOM OF GREAT BRITAIN 
AND NORTHERN IRELAND: 


POUR LE ROYAUME-UNI DE GRANDE BRETAGNE 
ET D'IRLANDE DU NORD: 


Edward Armitage 


James David Fergusson 





* While signing this treaty, the Union of Soviet Socialist Republics made the fol- 
lowing reservation : “it does not consider itself bound by the provisions of art. 59.” 
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FOR THE UNITED STATES OF AMERICA: 
POUR LES ETATS~-UNIS D’ AMERIQUE: 


Eugene M. Braderman 


William E. Schuyler, Jr. 


FOR UPPER VOLTA: 
POUR LA HAUTE-VOLTA: 


FOR URUGUAY: 
POUR L'URUGUAY: 


FOR THE REPUBLIC OF VIET-NAM: 
POUR LA REPUBLIQUE DU VIET=NAM: 
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FOR YUGOSLAVIA: 
POUR LA YOUGOSLAVIE: 


Prof. Dr. Stojan Pretnar 


FOR ZAMBIA: 
POUR LA ZAMBIE: 
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REGULATIONS 


UNDER THE PATENT COOPERATION TREATY 
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PART A 


INTRODUCTORY RULES 


RULE 1 
ABBREVIATED EXPRESSIONS 
1.1 Meaning of Abbreviated Expressions 


(a) In these Regulations, the word "Treaty" means the 
Patent Cooperation Treaty. 


(b) In these Regulations, the words "Chapter"' and 
"Article" refer to the specified Chapter or Article of 
the Treaty. 


RULE 2 
INTERPRETATION OF CERTAIN WORDS 


2.1 "Applicant" 


Whenever the word "applicant" is used, it shall be 
construed as meaning also the agent or other represent- 
ative of the applicant, except where the contrary clearly 
follows from the wording or the nature of the provision, 
or the context in whicn tne word is used, such as, in 
particular, where the provision refers to the residence or 
nationality of the applicant. 


2.2 "Agent" 


Whenever the word "agent" is used, it shall be con- 
strued as meaning any person who has the right to practice 
before international authorities as defined in Article 49 
and, unless the contrary clearly follows from the wording 
or the nature of the provision, or the context in which the 
word is used, also the common representative referred to in 
Rule 4.8. 
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2.3 "Signature" 


Whenever the word "signature" is used, it shall be under- 
stood that, if the national law applied by the receiving Office 
or the competent International Searching or Preliminary Examining 
Authority requires the use of a seal instead of a signature, the 
word, for the purposes of that Office or Authority, shall mean | 
seal, 


PART B 


RULES CONCERNING CHAPTER I OF THE TREATY 


RULE 3 
THE REQUEST (FORM) 


3.1 Printed Form 


The request shall be made on a printed form, 


3.2 Availability of Forms 


Copies of the printed form shall be furnished free of 
charge to the applicants by the receiving Office, or, if 
the receiving Office so desires, by the International 
Bureau. 


3.3 Check List 


(a) The printed form shall contain a list which, when 
‘filled in, will show: 


(i) the total number of sheets constituting the 
international application and the number of the sheets of 
each element of the international application (request, 
description, claims, drawings, abstract), 


(ii) whether or not the international application as 
filed is accompanied by a power of attorney (i.e., a document 
appointing an agent or a common representative), a priority 
document, a receipt for the fees paid or a check for the pay- 
ment of the fees, an international or an international-type 
search report, a document in evidence of the fact that the 
applicant is the successor in title of the inventor, and any 
other document (to be specified in the check list); 


(iii) the number of that figure of the drawings which 
the applicant suggests should accompany the abstract when the 
abstract is published on the front page of the pamphlet and in 
the Gazette; in exceptional cases, the applicant may suggest 
more than one figure. 
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(b) The list shall be filled in by the applicant, fail- 

ing which the receiving Office shall fill it in and make the 
necessary annotations, except that the number referred to in : 
paragraph (a)(iii) shall not be filled in by the receiving 
Office. 
3.4 Particulars 

Subject to Rule 3.3, particulars of the printed form shall 
be prescribed by the Administrative Instructions. 


_ RULE 4 


THE REQUEST (CONTENTS) 
4,1 Mandatory and Optional Contents; Signature 


(a) The request shall contain: 
(i) a petition, 
(ii) the title of the invention, 


(iii) indications concerning the applicant and the 
agent, if there is an agent, 


(iv) the designation of States, 

(v) indications concerning the inventor where the 
national law of at least one of the designated States requires 
that the name of the inventor be furnished at the time of 
filing a national application. 

(b) The request shall, where applicable, contain: 

(i) a priority claim, 


(ii) a reference to any earlier international search 
or to any earlier international-type search, 


(iii) choices of certain kinds of protection, 

(iv) an indication that the applicant wishes to 
obtain a regional patent and the names of the designated 
States for which he wishes to obtain such a patent,,. 


(v) a reference to a parent application or parent 
patent-. 


(c) The request may contain indications concerning the 
inventor where the national law of none of the designated 
States requires that the name of the inventor be furnished at 
the time of filing a national application. 


(d) The request shall be signed. 


TIAS 8733 


28 UST] Multi.—Patents—June 19, 1970 7817 


4,2 The Petition 


The petition shall be to the following effect and shall 
preferably be worded as follows: "The undersigned requests 
that the present international application be processed 
according to the Patent Cooperation Treaty." 


4.3 Title of the Invention 


The title of the invention shall be short (preferably 
from two to seven words when in English or translated into 
English) and precise. 


4.4 Names and Addresses 


(a) Names of natural persons shall be indicated by the 
person's family name and given name(s), the family name being 
indicated before the given name(s). 


(b) Names of legal entities shall be indicated by their 
full, official designations. 


(c) Addresses shall be indicated in such a way as to 
satisfy the customary requirements for prompt postal delivery 
at the indicated address and, in any case, shall consist of 
‘all the relevant administrative units up to, and including, 
the house number, if any. Where the national law of the 
designated State does not require the indication of the house 
number, failure to indicate such number shall have no effect 
in that State. It is recommended to indicate any telegraphic 
and teletype address and telephone number. 


(d) Yor each applicant, inventor, or agent, only one 
address may be indicated. 


4.5 The Applicant 


(a) The request shall indicate the name, address, 
nationality and residence of the applicant or, if there are 
several applicants, of each of them, 


(b) The applicant's nationality shall be indicated by 
the name of the State of which he is a national. 


(c) The applicant's residence shall be indicated by the 
name of the State of which he is a resident. 


4.6 The Inventor 


(a) Where Rule 4.1(a)(v) applies, the request shall 
indicate the name and address of the inventor or, if there 
are several inventors, of each of them. 


(b) If the applicant is the inventor, the request, in 
lieu of the indication under paragraph (a), shall contain a 
statement to that effect or shall repeat the applicant's name 
in the space reserved for indicating the inventor. 


(c) The request may, for different designated States, 
indicate different persons as inventors where, in this respect, 
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the requirements of the national laws of the designated States 
are not the same. In such a case, the request shall contain a 
separate statement for each designated State or group of States 
in which a particular person, or the same person, is to be con- 
sidered the inventor, or in which particular persons, or the 
same persons, are to be considered the inventors. 


4,7 The Agent 


If agents are designated, the request shall so indicate, 
and shall state their names and addresses, 


4.8 Representation of Several Applicants Not Having 
a_ Common Agent 


(a) If there is more than one applicant and the request 
does not refer to an agent representing all the applicants 
("a common agent"), the request shall designate one of the 
applicants who is entitled to file an international applica- 
tion according to Article 9 as their common representative. 


(b) If there is more than one applicant and the request 
does not refer to an agent representing all the applicants 
and it does not comply with the requirement of designating 
one of the applicants as provided in paragraph (a), the 
applicant first named in the request who is entitled to file 
an international application according to Article 9 shall 
be considered the common representative. 


4.9 Designation of States 


Contracting States shall be designated in the request by 
their names. 


4.10 Priority Claim 


(a) The declaration referred to in Article 8(1) shall 


be made in the request; it shall consist of a statement to 
the effect that the priority of an earlier application is 
claimed and shall indicate: 


(i) when the earlier application is not a regional 
or an international application, the country in which it was 
filed; when the earlier application is a regional or an 
international application, the country or countries for which 
it was filed, 


(ii) the date on which it was filed, 
(iii) the number under which it was filed, and 
(iv) when the earlier application is a regional or an 


‘international application, the national Office or intergovern- 
mental. organization with which it was filed. 


(b) If the request does not indicate both 
(i) when the earlier application is not a regional 


or an international application, the country in which it was 
filed; when the earlier application is a regional or an 
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international application, at least one country for which it 
was filed, and 


(ii) the date on which it was filed, 


the priority claim shall, for the purposes of the procedure 
under the Treaty, be considered not to have been made. 


(c) If the application number of the earlier appli- 
cation is not indicated in the request but is furnished by 
the applicant to the International Bureau prior to the 
expiration of the 16th month from the priority date, it 
shall be considered by all designated States to have been 
furnished in time. If it is furnished after the expiration 
of that time limit, the International Bureau shall inform the 
applicant and the designated Offices of the date on which 
the said number was furnished to it. The International Bureau 
shall indicate that date in the international publication 
of the international application, or, if, at the time of 
the international publication, the said number has not been 
furnished to it, shall indicate that fact in the international 
publication. 


(d) If the filing date of the earlier application as 
indicated in the request precedes the international filing 
date by more than one year, the receiving Office, or, if 
the receiving Office has failed to do so, the International 
Bureau, shall invite the applicant to ask either for the can- 
cellation of the declaration made under Article 8(1) or, if 
the date of the earlier application was indicated erroneously, 
for the correction of the date so indicated. If the applicant 
fails to act accordingly within 1 month from the date of the 
invitation, the declaration made under Article 8(1) shall be 
cancelled ex officio. The receiving Office effecting the 
correction or cancellation shall notify the applicant accord- 
ingly and, if copies of the international application have 
already been sent to the International Bureau and the Inter- 
national Searching Authority, that Bureau and that Authority. 
If the correction or cancellation is effected by the Inter- 
national Bureau, the latter shall notify the applicant and 
the International Searching Authority accordingly. 


(e) Where the priorities of several earlier applica- 
tions are claimed, the provisions of paragraphs (a) to (d) shall 
apply to each of them. 


4.11 Reference to Earlier International or International-Type 


search 


If an international or international-type search has been 
requested on an application under Article 15(5), the request may 
state that fact and identify the application (or its translation, 
as the case may be) by country, date and number, and the request 
for the said search by date and, if available, number. 


TIAS 8733 


7820 


U.S. Treaties and Other International Agreements [28 UST 








4.12 Choice of Certain Kinds of Protection 


(a) If the applicant wishes his international appli- 
cation to be treated, in any designated State, as an appli- 
cation not for a patent but for the grant of any of the 
other kinds of protection specified in Article 43, he shall 
so indicate in the request. For the purposes of this 
paragraph, Article 2(ii) snall not apply. 


(b) In the case provided for in Article 44, the 
applicant shall indicate the two kinds of protection sought, 
or, if one of two kinds of protection is primarily sought, 
he shall indicate which kind is sought primarily and which 
kind is sought subsidiarily. 


4,13 Identification of Parent Application or Parent Grant 


If the applicant wishes his international application 
to be treated, in any designated State, as an application 
for a patent or certificate of addition, inventor's certificate 
of addition, or utility certificate of addition, he shall iden- 
tify the parent application or the parent patent, parent inven- 
tor's certificate, or parent utility certificate to which the’ 
patent or certificate of addition, inventor's certificate of addi- 
tion, or utility certificate of addition, if granted, relates. For 
the purposes of this paragraph, Article 2(ii) shall not apply. 


4.14 Continuation or Continuation in Part 


If the applicant wishes his international application 
to be treated, in any designated State, as an application 
for a continuation or a continuation-in-part of an earlier 
application, he shall so indicate in the request and shall 
identify the parent application involved. 


4,15° Signature 
The request shall be signed by the applicant. 
4,16 Transliteration or Translation of Certain Words 


(a) Where any name or address is written in characters 
other than those of the Latin alphabet, the same shall also 
be indicated in characters of the Latin alphabet either as a 
mere transliteration or through translation into English. 

The applicant shall decide which words will be merely trans- 
literated and which words will be so translated. 


(b) The name of any country written in characters other 


than those of the Latin alphabet shall also be indicated in 
English, 
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4.17. No Additional Matter 


(a) The request shall contain no matter other than 
that specified in Rules 4.1 to 4.16. 


(b) If the request contains matter other than that 
specified in Rule 4.1 to 4.16, the receiving Office shall ex 
officio delete the additional matter. 


RULE 5 
THE DESCRIPTION 


5.1 Manner of the Description 


(a) The description shall first state the title of the inven- 
tion as appearing in the request and shall: 


(i) specify the technical field to which the 
invention relates; 


(ii) indicate the background art which, as far as 
known to the applicant, can be regarded as useful for the 
understanding, searching and examination of the invention, 
and, preferably, cite the documents reflecting such art; 


(iii) disclose the invention, as claimed, in such 
terms that the technical problem (even if not expressly 
stated as such) and its solution can be understood, and state 
the advantageous effects, if any, of the invention with 
reference to the background art; 


(iv) briefly describe the figures in the drawings, 
if any; 


(v) set forth at least the best mode contemplated 
by the applicant for carrying out the invention claimed; this 
shall be done in terms of examples, where appropriate, and 
with reference to the drawings, if any; where the national 
law of the designated State does not require the description 
of the best mode but is satisfied with the description of 
any mode (whether it is the best contemplated or not), failure 
to describe the best mode contemplated shall have no effect 
in that State; 


(vi) indicate explicitly, when it is not obvious 
from the description or nature of the invention, the way in 
which the invention is capable of exploitation in industry 
and the way in which it can be made and used, or, if it can 
only be used, the way in which it can be used; the term 
“industry” is to be understood in its broadest sense as in the 
Paris Convention for the Protection of Industrial Property, 
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(b) The manner and order specified in paragraph (a) 
shall be followed except when, because of the nature of 
the invention, a different manner or a different order would 
result in a better understanding and a more economic pre- 
sentation. 


(c) Subject to the provisions of paragraph (b), each 
of the parts referred to in paragraph (a) shall preferably 
be preceded by an appropriate heading as suggested in the 
Administrative Instructions. 


RULE 6 


THE CLAIMS 


6.1 Number and Numbering of Claims 


(a) The number of the claims shall be reasonable in 
consideration of the nature of the invention claimed, 


(b) If there are several claims, they shall be 
numbered consecutively in arabic numerals. 


(c) The method of numbering in the case of the amend- 
ment of claims shall be governed by the Administrative 
Instructions. 


6.2 References to Other Parts of the International Application 


(a) Claims shall not, except where absolutely nec- 
essary, rely, in respect of the technical features of the 
invention, on references to the description or drawings. 
In ‘particular, they shall not rely on such references as: 
“as described in part ... of the description," or "as 
illustrated in figure ... of the drawings." 


(b) Where the international application contains draw- 
ings, the technical features mentioned in the claims shall 
preferably be followed by the reference signs relating to 
such features. When used, the reference signs shall pref- 
erably be placed between parentheses. If inclusion of refer- 
ence signs does not particularly facilitate quicker under- 
standing of a claim, it should not be made. Reference signs 
May be removed by a designated Office for the purposes of 
publication by such Office. 


6.3 Manner of Claiming 


: (a) The definition of the matter for which protection 
is sought shall be in terms of the technical features of 
the invention. 


(b) Whenever appropriate, claims shall contain: 
; Gi) a statement indicating those technical features 
of the invention which are necessary for the definition of 


the claimed subject matter but which, in combination, are part 
of the prior art, 
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(ii) a characterizing portion--preceded by the 
words "characterized in that," “characterized by," "wherein the 
improvement comprises," or any other words to the same effect-- 
stating concisely the technical features which, in combination 
with the features stated under (i), it is desired to protect. 


(c) Where the national law of the designated State does 
not require the manner of claiming provided for in paragraph (b), 
failure to use that manner of claiming shall have no effect 
in that State provided the manner of claiming actually 
used satisfies the national law of that State. 


6.4 Dependent Claims 


(a) Any claim which includes all the features of one or 
more other claims (claim in dependent form, hereinafter referred 
to as "dependent claim") shall do so by a reference, if 
possible at the beginning, to the other claim or claims and 
shall then state the additional features claimed. Any dependent 
claim which refers to more than one other claim("multiple depend- 
ent claim’) shall refer to such claims in the alternative only. 
Multiple dependent claims shall not serve as a basis for any 
other muitiple dependent claim. 


(b) Any dependent claim shall be construed as including 
all the ‘imitations contained in the claim to which it refers 
or, if the dependent claim is a multiple dependent claim, all 
the limitations contained in the particular claim in relation 
to which it is considered, : 


(c) All dependent claims referring back to a single 
previous claim, and all dependent claims referring back to 
several previous claims, shall be grouped together to the 
extent and in the most practical way possible. 


6.5 Utility Models 


Any designated State in which the grant of a utility 
model is sought on the basis of an international application 
may, instead of Rules 6.1 to 6.4, apply in respect of the 
matters regulated in those Rules the provisions of its national 
law concerning utility models once the processing of the 
international application has started in that State, provided 
that the applicant shall be allowed at least 2 months from 
the expiration of the time limit applicable under Article 22 
to adapt his application to the requirements of the said 
provisions of the national law. 


RULE 7 


THE DRAWINGS 


7.1 Flow Sheets and Diagrams 


Flow sheets and diagrams are considered drawings. 
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7.2 Time Limit 


The time limit referred to in Article 7(2)(ii) shall be 
reasonable under the circumstances of the case and shall, 
in no case, be shorter than 2 months from the date of the 
written invitation requiring the filing of drawings or 
additional drawings under the said provision. 


RULE 8 
THE ABSTRACT 


8.1 Contents and Form of the Abstract 
(a) The abstract shall consist of the following: 


(i) a summary of the disclosure as contained in 
the description, the claims, and any drawings; the summary 
shall indicate the technical field to which the invention per- 
tains and shall be drafted in a way which allows the clear 
understanding of the technical problem, the gist of the solu- 
tion of that problem through the invention, and.the principal 
use or uses of the invention; 


(ii) where applicable, the chemical formula which, 
among all the formulae contained in the international appli- 
cation, best characterizes the invention. 


(b) The abstract shall be as concise as the dis- 
closure permits (preferably 50 to 150 words if it is in 
English or when translated into English). 


1 . (e) The abstract shall not contain statements on the 
alleged merits or value of the claimed invention or on its 
speculative application. 


(d) Each main technical feature mentioned in the ab- 
stract and illustrated by a drawing in the international 
‘application shall be followed by a reference sign, placed 
‘between parentheses. 


8.2 Failure to Suggest a Figure to be Published with the 
Rpstract 


; If the applicant fails to make the indication referred 
to in Rule 3.3(a)(iii), or if the International Searching 
Authority finds that a figure or figures other than that 
‘figure or those figures suggested by the applicant would, 
‘among all the figures ofall the drawings, better character- 
‘ize the invention, it shall indicate the figure or figures 
which it so considers. Publications by the International 
Bureau shall then use the figure or figures so indicated by 
ithe International Searching Authority. Otherwise, the figure 
.or figures suggested by the applicant shall be used in the 
‘said publications. 


8.3 Guiding Principles in Drafting 


! The abstract shall be so drafted that it can effi- 
ciently serve as a scanning tool for purposes of searching 
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in the particular art, especially by assisting the scientist, 
engineer or researcher in formulating an opinion on whether 
there is a need for consulting the international application 
itself. 


RULE 9 


EXPRESSIONS, ETC., NOT TO BE USED- 
9.1 Definition 
The international application shall not contain: 
(i) expressions or drawings contrary to morality; 
(ii) expressions or drawings contrary to public order; 


(iii) statements disparaging the products or processes 
of any particular person other than the applicant, or the 
merits or validity of applications or patents of any 
-such:person (mere comparisons with the prior art shall 
“not be considered disparaging per se); 


(iv) any statement or other matter obviously irrelevant 
or unnecessary under the circumstances. 


9.2 Noting of Lack of Compliance 


The receiving Office and the International Searching 
Authority may note lack of compliance with the prescriptions 
of Rule 9.1 and may suggest to the applicant that he volun- 
tarily correct his international application accordingly. 

If the lack of compliance was noted by the receiving Office, 
that Office shall inform the competent International Search- 
ing Authority and the International Bureau; if the lack of 
compliance was noted by the International Searching Authority, 
that Authority shall inform the receiving Office and the 
International Bureau. 


9.3 Reference to Article 21(6) 


“Disparaging statements," referred to in Article 21(6), 
shall have the meaning as defined in Rule 9.1 (iii). 


RULE 10 
TERMINOLOGY AND SIGNS 


10.1 Terminology and Signs 


(a) Units of weights and measures shall be expressed 
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in terms of the metric system, or also expressed in such 

terms if first expressed in terms of a different system. 
: 

(b) Temperatures shall be expressed in degrees centi- 

grade, or also expressed in degrees centigrade if first 

expressed in a different manner. 


(c) Density shall be expressed in metric units. 


(d) For indications of heat, energy, light, sound, and 
magnetism, as well as for mathematical formulae and electrical 
units, the rules of international practice shall be observed; 
for chemical formulae, the symbols, atomic weights, and 
molecular formulae, in general use, shall be employed. 

(e) In general, only such technical terms, signs and 
symbols should be used as are generally accepted in the art. 


(f) When the international application or its trans- 
lation is in English or Japanese, the beginning of any decimal 
fraction shall be marked by a period, whereas , when the inter- 
national application or its translation is in a language 
other than English or Japanese, it shall be marked by a 
comma. 


10.2 Consistency 


l The terminology and the signs shall be consistent 
throughout the international application. 


! RULE 11 
; PHYSICAL REQUIREMENTS 
OF THE INTERNATIONAL APPLICATION 


11.1 Number of Copies 


(a) Subject to the provisions of paragraph (b), the 
international application and each of the documents referred 
to in the check list (Rule 3.3(a)(ii)) shall be filed in one 
copy. 
| 


(b) Any receiving Office may require that the inter~ 
national application and any of the documents referred to 
in the check list (Rule 3.3(a)(ii)), except the receipt for 
the fees paid or the check for the payment of the fees, be 
filed in two or three copies. In that case, the receiving 
Office shall be responsible for verifying the identity of the 
Second and the third copies with the record copy. 


11.2 Fitness for Reproduction 
i) 


(a) All elements of the international application (i.e., 
the request, the description, the claims, the drawings, and 
the abstract) shall be so presented as to admit of direct 
reproduction by photography, electrostatic processes, photo 
offset, and microfilming, in any number of copies. 


1 


TIAS 8733 
1 


28 UST] Multi.—Patents—June 19, 1970 7827 





(b) All sheets shall be free from creases and cracks; 
they shall not be folded. 


(c) Only one side of each sheet shall be used. 


(d) Subject to Rule 11.13(}), each sheet shall be 
used in an upright position (i.e., the short sides at the 
top and bottom). 


11.3 Material to be Used 


All elements of the international application shall 
be on paper which shall be flexible, strong, white, smooth, 
non-shiny, and durable. 


11.4 Separate Sheets, Etc. 


(a) Each element (request, description, claims, drawings, 
abstract) of the international application shall commence on 
a new sheet. 


(b) All sheets of the international application shall 
be so connected that they can be easily turned when consulted, 
and easily separated and joined again if they have been 
separated for reproduction purposes. 


11.5 Size of Sheets 


The size of the sheets shall be A4% (29.7 cm x 21 ecm). 
However, any receiving Office may accept international appli- 
cations on sheets of other sizes provided that the record 
copy, as transmitted to the International Bureau, and, if 
the competent International Searching Authority so desires, 
the search copy, shall be of A4 size. 


11.6 Margins 


(a) The minimum margins of the sheets containing the 
request, the description, the claims, and the abstract, shall 
be as follows: 


top of first sheet, except that of the request: 8 cm 
top of other sheets: 2 cm 

left side: 2.5 cm 

right side: 2 cm 

bottom: 2 cm 


(b) The recommended maximum, for the margins provided 
for in paragraph (a), is as follows: 


top of first sheet, except thaf’of the request: 9 cm 
top of other sheets: 4% cm 

left side: 4% cm 

right side: 3 cm 

bottom: 3 cm 


TIAS 8733 


7828 U.S. Treaties and Other International Agreements [28 UST’ 





(c) On sheets containing drawings, the surface usable 
shall not exceed 26.2 cm x 17.0 cm. The sheets shall not 
‘contain frames around the usable or used surface. The mini- 
‘mum margins shall be as follows: 


- top: 2.5 cm 
; - left side: 2.5 om 
i - right side: 1.5 cm 
- bottom: 1.0 cm 


F (d) The margins referred to in paragraphs (a) to (c) 
apply to A4-size sheets, so that, even if the receiving 
‘Office accepts other sizes, the A4-size record copy and, 
‘when so required, the A4-size search copy shall leave the 
aforesaid margins. 


1 (e) The margins of the international application, when 
1submitted, must be completely blank. 


.11.7 | Numbering of Sheets 


: (a) All the sheets contained in the international 
application shall be numbered in consecutive arabic numerals. 


(b) The numbers shall be placed at the top of the 
‘sheet, in the middle, but not in the margin. 


11.8 Numbering of Lines 


(a) It is strongly recommended to number every fifth 
line of each sheet of the description, and of each sheet of 
Claims. 


(b) The numbers should appear on the left side, to 
the right of the margin. 


11.9 Writing of Text Matter 


(a) The request, the description, the claims and the 
abstract shall be typed or printed. 


(b) Only graphic symbols and characters, chemical 
‘or mathematical formulae, and certain characters in the 
‘Japanese language may, when necessary, be written by hand 
or drawn. 


(c) The typing shall be 1}-spaced. 


(d) All text matter shall be in characters the capital 
‘letters of which are not less than 0.21 cm high, and shall be 
in a dark, indelible color, satisfying the requirements 
‘specified in Rule 11.2. 


(e) As far as the spacing of the typing and the size 


,of the characters are concerned, paragraphs (c) and (d) 
, shall not apply to texts in the Japanese language. 
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11.10 Drawings, Formulae, and Tables, in Text Matter 


(a) The request, the description, the claims and the 
abstract shall not contain drawings. 


(b) The description, the claims and the abstract may con~ 
tain chemical or mathematical formulae. 


(c) The description and the abstract may contain tables; 
any claim may contain tables only if the subject matter of 
the claim makes the use of tables desirable. 


‘11.11 Words in Drawings 


(a) The drawings shall not contain text matter, except 
a single word or words, when absolutely indispensable, such 
as "water," "steam," "open," "closed," “section on AB," 
and, in the case of electric circuits and block schematic 
or flow sheet diagrams, a few short catch words indispensable 
for understanding. 


(b) Any words used shall be so placed that, if trans- 
lated, they may be pasted over without interfering with 
any lines of the drawings. 


11.12 Alterations, Etc. 


Each sheet shall be reasonably free from erasures and 
shall be free from alterations, overwritings, and inter- 
lineations. Non-compliance with this Rule may be authorized, 
in exceptional cases, if the authenticity of the content is 
not in question and the requirements for good reproduction 
are not in jeopardy. 


11.13 Special Requirements for Drawings 


(a) Drawings shall be executed in durable, black or 
blue, sufficiently dense and dark, uniformly thick and 
well-defined, lines and strokes without colorings. 


(b) Cross-sections shall be indicated by oblique 
hatching which should not impede the clear reading of the 
reference signs and leading lines. 


(c) The scale of the drawings and the distinctness 
of their graphical execution shall be such that a photo~ 
graphic reproduction with a linear reduction in size to 
two-thirds would enable all details to be distinguished 
without difficulty. 


(d) When, in exceptional cases, the scale is given on 
a drawing, it shall be represented graphically. 


(e) All numbers, letters, and reference lines, appear- 
ing on the drawings, shall be simple and clear. Brackets, 
circles or inverted commas shall not be used in association 
with numbers and letters. 
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(f) All lines in the drawings shall, ordinarily, be 
drawn with the aid of drafting instruments. 


(g) Each element of each figure shall be in proper 
proportion to each of the other elements in the figure, except 
where the use of a different proportion is indispensable for 
the clarity of the figure. 


(h) The height of the numbers and letters shall not 
be less than 0.32 cm. For the lettering of drawings, the 
Latin and, where customary, the Greek alphabets shall be used. 


; (i) The same sheet of drawings may contain several 
figures. Where figures on two or more sheets form in effect 

a single complete figure, the figures on the several sheets 
shall be so arranged that the complete figure can be assembled 
without concealing any part of any of the figures appearing on 
the various sheets. 


(j) The different figures shall be arranged on a 
sheet or sheets without wasting space, preferably in an 
upright position, clearly separated from one another. 


, (k) The different figures shall be numbered in arabic 
numerals consecutively and independently of the numbering 
of the sheets. 


(1) Reference signs not mentioned in the description 
shall not appear in the drawings, and vice versa. 


(m) The same features, when denoted by reference signs, 
shall, throughout the international application, be denoted 
by the same signs. 

(n) If the drawings contain a large number of reference 
signs, it is strongly recommended to attach a separate sheet 
listing all reference signs and the features denoted by them. 


11.14 Later Documents 


Rules 10, and 11.1 to 11.13, also apply to any document-- 
for example, corrected pages, amended claims--submitted after 
the filing of the international application. 


11.15 Translations 


No designated Office shall require that the translation 
of an international application filed with it comply with 
requirements other than those prescribed for the international 
application as filed. 


RULE 12 


| LANGUAGE OF THE INTERNATIONAL APPLICATION 


12.1 The International Application 


Any international application shall be filed in the 
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language, or one of the languages, specified in the agreement 
concluded between the International Bureau and the Inter- 
national Searching Authority competent for the international 
searching of that application, provided that, if the agree- 
ment specifies several languages, the receiving Office may 
prescribe among the specified languages that language in 
which or those languages in one of which the international 
application must be filed. 


12.2 Changes in the International Application 


Any changes in the international application, such as 
amendments and corrections, shall be in the same language 
as the said application (cf. Rule 66.5). 


RULE 13 
UNITY OF INVENTION 


13.1 Requirement 


The international application shall relate to one ine 
vention only or to a group of inventions so linked as to 
form a single general inventive concept ("requirement of 
unity of invention"). 


13.2 Claims of Different Categories 


Rule 13.1 shall be construed as permitting, in particular, 
either of the following two possibilities: 


(i) in addition to an independent claim for a given 
product, the inclusion in the same international applica- 
tion of one independent claim for one process specially 
adapted for the manufacture of the said product, and the 
inclusion in the same international application of one inde- 
pendent claim for one use of the said product, or 


(ii) in addition to an independent claim for a given 
process, the inclusion in the same international applica- 
tion of one independent claim for one apparatus or means 
specifically designed for carrying out the said process. 


13.3 Claims of One and the Same Category 


Subject to Rule 13.1, it shall be permitted to include 
in the same international application two or more inde- 
pendent claims of the same category (i.e., product, process, 
apparatus, or use) which cannot readily be covered by a single 
generic claim. 


13.4 Dependent Claims 
Subject to Rule 13.1, it shall be permitted to include 
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in the same international application a reasonable number 

of dependent claims, claiming specific forms of the invention 
claimed in an independent claim, even where the features of 
any dependent claim could be considered as constituting in 
themselves an invention. 


13.5 Utility Models 


Any designated State in which the grant of a utility 
model is sought on the basis of an international application 
may, instead of Rules 13.1 to 13.4, apply in respect of the matters 
regulated in those Rules the provisions of its national. law 
concerning utility models once the processing of the inter- 
national application has started in that State, provided that 
the applicant shall be allowed at least 2 months from the 
expiration of the time limit applicable under Article 22 to 
adapt his application to the requirements of the said provisions 
of the national law. 


RULE 14 
‘ THE TRANSMITTAL FEE 
14.1 The Transmittal Fee 


(a) Any receiving Office may require that the applicant 
pay a fee to it, for its own benefit, for receiving the 
international application, transmitting copies to the Inter- 
national Bureau and the competent International Searching 
Authority, and performing all the other tasks which it must per- 
form in connection with the international application in its 


capacity of receiving Office ("transmittal fee"). 
‘ (b) The amount and the due date of the transmittal 
fee, if any, shall be fixed by the receiving Office. 
RULE 15 
: THE INTERNATIONAL FEE 


15.1 Basic Fee and Designation Fee 


Each international application shall be subject to the 
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Payment of a fee for the benefit of the International Bureau 
("international fee") consisting of 


(i) a "basic fee," and 


(ii) as many "designation fees" as there are States 
designated in the international application, provided that, 
where a regional patent is sought for certain designated 
States, only one designation fee shall be due for those 
States. 


15.2 Amounts 
(a) The amount of the basic fee shall be: 


(i) aif the international application contains not 
more than 30 sheets: US $45.00 or 194 Swiss francs, 


(ii) aif the international application contains more 
than 30 sheets: US $45.00 or 194 Swiss francs plus US $1.00 
or 4,30 Bwiss francs per sheet in excess of 30 sheets. 


(b) The amount of the designation fee shall be: 

(1) for each designated State or each group of 
designated States for which the same regional patent is sbught 
which does not require the furnishing of a copy under BEtcte 
13: US $12.00 or 52 Swiss francs, 


(ii) for each designated State or each group of 
designated States for which the same regional patent is sought 
which requires the furnishing of a copy under Article 13: 

US $14.00 or 60 Swiss francs. 


15.3 Mode of Payment 


(a) The international fee shall be collected by the 
receiving Office. 


(b) The international fee shall be payable in the 
currency prescribed by the receiving Office, it being under- 
stood that, when transferred by the receiving Office to the 
International Bureau, it shall be freely convertible into 
Swiss currency. ‘ 


15.4 Time of Payment 


(a) The basic fee shall be due on the date of receipt 
of the international application. However, any receiving 
Office may, at its discretion, notify the applicant of any 
lack of receipt or insufficiency of any amount received, and 
permit applicants to pay the basic fee later, without loss 
of the international filing date, provided that: 


(i) permission shall not be given to pay later 


than 1 month after the date of receipt of the international 
application; 
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(ii) permission may not be subject to any extra 
charge. 
(b) The designation fee may be paid on the date of 
receipt of the international application or on any later 
‘date but, at the latest, it must be paid before the expira- “ 
‘tion of one year from the priority date. 


peer Partial Payment 


(a) If the applicant specifies the States to which he 
wishes any amount paid to be applied as designation fee, the 
‘amount shall be applied accordingly to the number of States 
which are covered by the amount in the order specified by the. 
applicant. 

(b) If the applicant does not specify any such wish and 
‘if the amount or amounts received by the receiving Office are 
higher than the basic fee and one designation fee but lower 
‘than what is due according to the number of the designated 
States, any amount in excess of the basic fee and one desig- 
nation fee shall be treated as designation fees for the States 
following the State first named in the request and in the 
order in which the States are designated in the request up to 
‘and including that designated State for which the total amount 
of the designation fee is covered by the amount or amounts 
received, 


! (c) The designation fee for the first mentioned State 
belonging to a group of States for which the same regional 
‘patent is sought and which is specified under paragraph (a) 
or which is reached under paragraph (b) shall, for the pur- 
‘poses of the said paragraphs, be considered as covering also 
‘the other States of the said group. 


18.6 Refund 


\ (a) The international fee shall be refunded to the 
‘applicant if the determination under Article 11(1) is 
negative. 

(b) In no other case shall the international fee be 
‘refunded. 
i] 
' RULE 16 
\ THE SEARCH FEE 
16.1 Right to Ask for a Fee 
i] 


(a) Each International Searching Authority may reqire 
‘that the applicant pay a fee ("search fee") for its own 
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benefit for carrying out the international search and for 
performing all other tasks entrusted to International Search- 
ing Authorities by the Treaty and these Regulations. 


(b) The search fee shall be collected by the receiving 
Office. It shall be payable in the currency prescribed by that 
Office, it being understood that, if that currency is not the 
Same as the currency of the State in which the International 
Searching Authority is located, the search fee, when trans- 
ferred by the receiving Office to that Authority, shall be 
freely convertible into the currency of the said State. As 
to the time of payment of the search fee, Rule 15.4(a) shall 
apply. 


16.2 Refund 


The search fee shall be refunded to the applicant if the 
determination under Article 11(1) is negative. 


16.3 Partial Refund 


Where the international application claims the priority 
of an earlier international application which has been the 
subject of an international search by the same International 
Searching Authority, that Authority shall refund the search: 
fee paid in connection with the later international application 
to the extent and under the conditions provided for in the 
agreement under Article 16(3)(b), if the international search 
report on the later international application could wholly or 
partly be based on the results of the international search 
effected on the earlier international application. 


RULE 17 
THE PRIORITY DOCUMENT 


17.1 Obligation to Submit Copy of Earlier National Appli- 


cation 


(a) Where the priority of an earlier national appli- 
cation is claimed under Article 8 in the international appli- 
cation, a copy of the said national application, certified by 
the authority with which it was filed ("the priority docu- 
ment"), shall, unless already filed with the receiving Office, 
together with the international application, be submitted by 
the applicant to the International Bureau not later than 16 
months after the priority date or, in the case referred to in 
Article 23(2), not later than at the time the processing or 
examination is requested. 


(b) If the applicant fails to comply with the require- 


ment under paragraph (a), any designated State may disregard 
the priority claim. 
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(c) The International Bureau shall record the date on 
which it received the priority document and shall notify the 
applicant and the designated Offices accordingly. 

i} 


17.2 Availability of Copies 


(a) The International Bureau shall, at the specific 
request of the designated Office, promptly but not before 
the expiration of the time limit fixed in Rule 17.1(a), 
furnish a copy of the priority document to that Office. No 
such Office shall ask the applicant himself to furnish it with 
a copy, except where it requires the furnishing of a copy of 
the priority document together with a certified translation 
thereof. The applicant shall not be required to furnish a 
certified translation to the designated Office before the 
expiration of the applicable time limit under Article 22. 


(b) The International Bureau shall not make copies of 
the priority document available to the public prior to the 
international publication of the international application. 

(c) Paragraphs (a) and (b) shall apply also to any 
earlier international application whose priority is claimed 
in the subsequent international application. 


RULE 18 
THE APPLICANT 
18.1 Residence 


(a) Subject to the provisions of paragraph (b), the 
question whether an applicant is a resident of the Contrac- 
ting State of which he claims to be a resident shall depend on 
the national law of that State and shall be decided by the 
receiving Office. 


(b) In any case, possession of a real and effective 
industrial or commercial establishment in a Contracting State 
shall be considered residence in that State. 


18.2 Nationality 


(a) Subject to the provisions of paragraph (b), the 
question whether an applicant is a national of the Contrac- 
ting State of which he claims to be a national shall depend 
on the national law of that State and shall be decided by the 
receiving Office. 


I (b) In any case, a legal entity constituted according 


to the national law of a Contracting State shall be considered 
a' national of that State. 
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18.3 Several Applicants: Same for All Designated States 


If all the applicants are applicants for the purposes 
of all designated States, the right to file an international 
application shall exist if at least one of them is entitled 
to file an international application according to Article 9. 


18.4 Several Applicants: Different for Different Designated 
States 


(a) The international application may indicate diff- 
erent applicants for the purposes of different designated 
States, provided that, in respect of each designated State, 
at least one of the applicants indicated for the purposes of 
that State is entitled to file an international application 
according to Article 9. 


(b) If the condition referred to in paragraph (a) is 
not fulfilled in respect of any designated State, the desig- 
nation of that State shall be considered not to have been made. 


(c) The International Bureau shall, from time to time, 
publish information on the various national laws in respect 
of the question who is qualified (inventor, successor in 
title of the inventor, owner of the invention, or other) to 
file a national application and shall accompany such inform- 
ation by a warning that the effect of the international 
application in any designated State may depend on whether the 
person designated in the international application as appli- 
cant for the purposes of that State is a person who, under 
the national law of that State, is qualified to file a 
national application. 


18.5 Change in the Person or Name of the Applicant 


Any change in the person or name of the applicant 
shall, on the request of the applicant or the receiving 
Office, be recorded by the International Bureau, which 
shall notify the interested International Searching 
Authority and the designated Offices accordingly. 


RULE 19 
THE COMPETENT RECEIVING OFFICE 
19.1 Where to File 


(a) Subject to the provisions of paragraph (b), the 
international application shall be filed, at the option of 
the applicant, with the national Office of or acting for the 
Contracting State of which the applicant is a resident or 
with the national Office of or acting for the Contracting 
State of which the applicant is a national. 
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: (b) Any Contracting State may agree with another 
Contracting State or any intergovernmental organization that 
the national Office of the latter State or the intergovern- 
mental organization shall, for all or some purposes, act 
instead of the national Office of the former State as 
receiving Office for applicants who are residents or nationals 
of that former State. Notwithstanding such agreement, the 
national Office of the former State shall be considered the 
competent receiving Office for the purposes of Article 15(5), 


‘ (c) In connection with any decision made under Art- 
icle 9(2), the Assembly shall appoint the national Office or the 
intergovernmental organization which will act as receiving 
Office for applications of residents or nationals of States 
specified by the Assembly. Such appointment shall require 
the previous consent of the said national Office or inter- 
governmental organization. 


19.2 Several Applicants 


' (a) If there are several applicants and they have no 
common agent, their common representative within the mean- 
ing of Rule 4.8 shall, for the purposes of the application 
of Rule 19.1, be considered the applicant. 


(b) If there are several applicants and they have a 
common agent, the applicant first named in the request who 
is entitled to file an international application according 
to Article 9 shall, for the purposes of the application of 
Rule 19.1, be considered the applicant. 


19.3 Publication of Fact of Delegation of Duties of 
Receiving Office 


; (a) Any agreement referred to in Rule 19.1(b) shall 
be promptly notified to the International Bureau by the Con- 
tracting State which delegates the duties of the receiving 
Office to the national Office of or acting for another Con- 
tracting State or an intergovernmental organization, 


(b) The International Bureau shall, promptly upon 
receipt, publish the notification in the Gazette. 
; RULE 20 
RECEIPT OF THE INTERNATIONAL APPLICATION 
| 


20.1 Date and Number | 


(a) Upon receipt of papers purporting to be an inter- 


‘national application, the receiving Office shall indelibly 


mark the date of actual receipt in the space provided for 

that purpose in the request form of each copy received and 
one of the numbers assigned by the International Bureau to 
that Office on each sheet of each copy received. 


f 
f 
| 
| 
t 
\ 
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(b) The place on each sheet where the date or number 
shall be marked, and other details, shall be specified in 
the Administrative Instructions. 


20.2 Receipt on Different Days 


(a) In cases where all the sheets pertaining to the 
same purported international application are not received 
on the same day by the receiving Office, that Office shall 
correct the date marked on the request (still leaving legible, 
however, the earlier date or dates already marked) so that it 
indicates the day on which the papers completing the inter- 
national application were received, provided that 


(i) where no invitation under Article 11(2)(a) 
to correct was sent to the applicant, the said papers are 
received within 30 days from the date on which sheets were 
first received; 


(ii) where an invitation under Article 11(2)(a) to 
correct was sent to the applicant, the said papers are 
received within the applicable time limit under Rule 20.6; 


(iii) in the case of Article 14(2), the missing 
drawings are received within 30 days from the date on which 
the incomplete papers were filed, 


(iv) the absence or later receipt of any sheet con- 
taining the abstract or part thereof shall not, in itself, 
require any correction of the date marked on the request. 


(b) Any sheet received on a date later than the date 
on which sheets were first received shall be marked by the 
receiving Office with the date on which it was received. 


20.3 Corrected International Application 


In the case referred to in Article 11(2)(b), the 
receiving Office shall correct the date marked on the 
request (still leaving legible, however, the earlier date 
or dates already marked) so that it indicates the day on 
which the last required correction was received. 


20.4 Determination under Article 11(1) 


(a) Promptly after receipt of the papers purporting 
to be an international application, the receiving Office 
shall determine whether the papers comply with the require- 
ments of Article 11(1). 


(b) For the purposes of Article 11(1)(iii)(ec), it 
shall be sufficient to indicate the name of the applicant in 
a way which allows his identity to be established even if the 
name is misspelled, the given names are not fully indicated, 
or, in the case of legal entities, the indication of the name 
is abbreviated or incomplete. 
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20.5 Positive Determination 


(a) If the determination under Article 11(1) is posi- 
tive, the receiving Office shall stamp in the space provided 
for that purpose in the request form the name of the receiving 
Office and the words "PCT International Application," or 
"Demande internationale PCT." If the official language of 

the receiving Office is neither English nor French, the words 
"International Application" or "Demande internationale" 

may be accompanied by a translation of these words in the 
official language of the receiving Office. 


(b) The copy whose request sheet has been so stamped 
shall be the record copy of the international application, 


(c) The receiving Office shall promptly notify the 
applicant of the international application number and the 
international filing date. L 


20.6 Invitation to Correct 


(a) The invitation to correct under Article 11(2) shall 
Specify the requirement provided for under Article 11(1) which, 
in the opinion of the receiving Office, has not been fulfilled. 


' (b) The receiving Office shall promptly mail the invita- 
tion to the applicant and shall fix a time limit, reasonable 
under the circumstances of the case, for filing the correction. 
The time limit shall not be less than 10 days, and shall 

not exceed 1 month, from the date of the invitation. If such 
time limit expires after the expiration of 1 year from the 
filing date of any application whose priority is claimed, 

the receiving Office may call this circumstance to the attention 
of the applicant. 


20.7 Negative Determination 


If the receiving Office does not, within the pre- 
scribed time limit, receive a reply to its invitation to 
correct, or if the correction offered by the applicant still 
does not fulfill the requirements provided for under Article 
11(1), it shall: . 


(i) promptly notify the applicant that his application 
is not and will not be treated as an international application 
and shall indicate the reasons therefor, 


(ii) notify the International Bureau that the number 
it has marked on the papers will not be used as an inter- 
national application number, 


' (iii) keep the papers constituting the purported inter- 
national application and any correspondence relating thereto 
as provided in Rule 93.1, and 
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(iv) send a copy of the said papers to the International 
Bureau where, pursuant to a request by the applicant under 
Article 25(1), the International Bureau needs such a copy 
and specially asks for it. 


20.8 Error by the Receiving Office 


If the receiving Office later discovers, or on the basis 
of the applicant's reply realizes, that it has erred in 
issuing an invitation to correct since the requirements pro- 
vided for under Article 11(1) were fulfilled when the papers 
were received, it shall proceed as provided in Rule 20.5. 


20.9 Certified Copy for the Applicant 


Against payment of a fee, the receiving Office shall 
furnish to the applicant, on request, certified copies of 
the international application as filed and of any corrections 
thereto, ‘ 


RULE 21 


PREPARATION OF COPIES 


21.1 Responsibility of the Receiving Office 


(a) Where the international application is required to 
be filed in one copy, the receiving Office shall be respon- 
sible for preparing the home copy and the search copy required 
under Article 12(1). 


(b) Where the international application is required to 
be filed in two copies, the receiving Office shall be 
responsible for preparing the home copy. 


(c) If the international application is filed in less 
than the number of copies required under Rule 11.1(b), the 
receiving Office shall be responsible for the prompt prepara- 
tion of the number of copies required, and shall have the 
right to fix a fee for performing that task and to collect 
such fee from the applicant. 


RULE 22 
TRANSMITTAL OF THE RECORD COPY 
22.1 Procedure 


(a) If the determination under Article 11(1) is positive, 
and unless prescriptions concerning national security prevent 
the international application from being treated as such, 
the receiving Office shall transmit the record copy to the 
International Bureau. Such transmittal shall be effected 
promptly after receipt of the international application or, 
if a check to preserve national security must be performed, 
as soon as the necessary clearance has been obtained. In 
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-any case, the receiving Office shall transmit the record 
‘copy in time for it to reach the International Bureau by 

‘the expiration of the 13th month from the priority date. 

‘If the transmittal is effected by mail, the receiving Office 
‘shall mail the record copy not later than 5 days prior to the 
expiration of the 13th month from the priority date. 


(b) If the applicant is not in possession of the noti- 
‘fication of receipt sent by the International Bureau under 
\Rule 24,2(a) by the expiration of 13 months and 10 days 

from the priority date, he shall have the right to ask the 
receiving Office to give him the record copy or, should the 
receiving Office allege that it has transmitted the record 
‘copy to the International Bureau, a certified copy based on 
the home copy. 


; (c) The applicant may transmit the copy he has received 
‘under paragraph (b) to the International Bureau. Unless the 
‘record copy transmitted by the receiving Office has been 
‘received by the International Bureau before the receipt by 
_that Bureau of the copy transmitted by the applicant, the 
-latter copy shall be considered the record copy. 


‘22.2 Alternative Procedure 
\ 

(a) Notwithstanding the provisions of Rule 22.1, any 
‘receiving Office may provide that the record copy of any 
international application filed with it shall be transmitted, 
at the option of the applicant, by the receiving Office or 
‘through the applicant. The receiving Office shall inform 
ithe International Bureau of the existence of any such pro- 
‘vision. 

(b) The applicant shall exercise the option through a 
written notice, which he shall file together with the 
‘international application. If he fails to exercise the said 
‘option, the applicant shall be considered to have opted for 
|transmittal by the receiving Office. 

; (c) Where the applicant opts for transmittal by the 
‘receiving Office, the procedure shall be the same as that 
.provided for in Rule 22.1. 

‘ (d) Where the applicant opts for transmittal through 
him, he shall indicate in the notice referred to in para- 
‘graph (b) whether he wishes to collect the record copy at 
ithe receiving Office or wishes the receiving Office to mail 
,the record copy to him. If the applicant expresses the 
‘wish to collect the record copy, the receiving Office shall 
hold that copy at the disposal of the applicant as soon as the 
‘clearance referred to in Rule 22.1(a). has been obtained and, 
‘in any case, including the case where a check for such 
,clearance must be performed, not later than 10 days before 
‘the expiration of 13 months from the priority date. If, 

iby the expiration of the time limit for receipt of the 
‘record copy by the International Bureau, the applicant has 
‘not collected that copy, the receiving Office shall notify 
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the International Bureau accordingly. If the applicant 
expresses the wish that the receiving Office mail the record 
copy to him or fails to express the wish to collect the 
record copy, the receiving Office shall mail that copy to 
the applicant as soon as the clearance referred to in 

Rule 22.1(a) has been obtained and, in any case, including 
the case where a check for such clearance must be performed, 
not, later than 15 days before the expiration of 13 months 
from the priority date. 


(e) Where the receiving Office does not hold the record 
copy at the disposal of the applicant by the date fixed in 
paragraph (d), or where, after having asked for the record 
copy to be mailed to him, the applicant has not received that 
copy at least 10 days before the expiration of 13 months 
from the priority date, the applicant may transmit a copy 
of his international application to the International Bureau. 
This copy ("provisional record copy") shall be replaced by the 
record copy or, if the record copy has been lost, by a sub- 
stitute record copy certified by the receiving Office on the 
basis of the home copy, as soon as practicable and, in any case, 
before the expiration of 14 months from the priority date. 


22.3 Time Limit under Article 12(3) 


(a) The time limit referred to in Article 12(3) shall 
be: 


(i) where the procedure under Rule 22.1 or 
Rule 22.2(c) applies, 14 months from the priority date; 


(ii) where the procedure under Rule 22.2(d) applies, 
13 months from the priority date, except that, where a pro- 
visional record copy is filed under Rule 22.2(e), it shall be 
13 months from the priority date for the filing of the pro- 
visional record copy, and 14 months from the priority date for 
the filing of the record copy, 


(b) Article 48(1) and Rule 82 shall not apply to the 
transmittal of the record copy. Article 48(2) remains appli- 
cable. 


22.4 Statistics Concerning Non-Compliance with Rules 22.1 and 22.2 
: Toft a Se ee ae Ge ee 


The number of instances in which, according to the knowledge 
of the International Bureau, any receiving Office has not complied 
with the requirements of Rules 22.1 and/or 22.2 shall be indicated, 
once a year, in the Gazette. 


22.5 Documents Filed with the International Application 


For the purposes of the present Rule, the term "record 
copy" shall include also any document filed with the inter- 
national application referred to in Rule 3.3(a)(ii). If any 
document referred to in Rule 3.3(a)(ii) which is indicated 
in the check list as accompanying the international applica- 
tion is not, in fact, filed at the latest by the time the 
record copy leaves the receiving Office, that Office shall so 


es 
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note on the check list and the said indication shall be con- 
sidered as if it had not been made. 


RULE 23 


TRANSMITTAL OF THE SEARCH COPY 


23.1 Procedure 

; (a) The search copy shall be transmitted by the 
receiving Office to the International Searching Authority at 
the latest on the same day as the record copy is transmitted 
to the International Bureau or, under Rule 22.2(d), to the 
applicant. 
(b) If the International Bureau has not received, 
within 10 days from the receipt of the record copy, informa- 
tion from the International Searching Authority that that 
Authority is in possession of the search copy, the Inter- 
national Bureau shall promptly transmit a copy of the inter- 
national application to the International Searching Authority. 
Unless the International Searching Authority has erred in 
alleging that it was not in possession of the search copy 
by the expiration of the 13th month from the priority date, 
the cost of making a copy for that Authority shall be re- 
imbursed by the receiving Office to the International Bureau. 


(c) The number of instances in which, according to the 
knowledge of the International Bureau, any receiving Office 
has not complied with the requirement of Rule 23.1(a) 
shall be indicated, once a year, in the Gazette. 


\ RULE 24 
1 
RECEIPT OF THE RECORD COPY BY THE INTERNATIONAL BUREAU 


1 
24.1 Recording of Date of Receipt of the Record Copy 


! The International Bureau shall, upon receipt of the record 
copy, mark on the request sheet the date of receipt and 
on all sheets of the international application the stamp of 
the International Bureau. 


‘ 


24.2 Notification of Receipt of the Record Copy 


\ (a) Subject to the provisions of paragraph (b), the 
International Bureau shall promptly notify the applicant, 
the receiving Office, the International Searching Authority, 
and all designated Offices, of the fact and the date of re- 
ceipt of the record copy. The notification shall identify 
the international application by its number, the international 
filing date, the name of the applicant, and the name of the 
receiving Office, and shall indicate the filing date of any 
earlier application whose priority is claimed. The notifica- 
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tion sent to the applicant shall also contain the list of the 
designated Offices which have been notified under this para- 
graph, and shall, in respect of each designated Office, indi- 
cate any applicable time limit under Article 22(3). 


(b) If the record copy is received after the expira- 
tion of the time limit fixed in Rule 22.3, the International 
Bureau shall promptly notify the applicant, the receiving 
Office, and the International Searching Authority, accordingly. 


RULE 25 


RECEIPT OF THE SEARCH COPY BY THE 
A NA R G 


25.1 Notification of Receipt of the Search Copy 


The International Searching Authority shall promptly 
notify the International Bureau, the applicant, and~--unless 
the International Searching Authority is the same as the 
receiving Office--the receiving Office, of the fact and 
the date of receipt of the search copy. 


RULE 26 


CHECKING AND CORRECTING CERTAIN ELEMENTS 
FT ERNATIO ATI 


26.1 Time Limit for Check 


(a) The receiving Office shall issue the invitation to 
correct provided for in Article 14(1)(b) as soon as possible, 
preferably within 1 month from the receipt of the inter- 
national application. 


(b) If the receiving Office issues an invitation to 
correct the defect referred to in Article 14(1)(a) (iii) 
or (iv) (missing title or missing abstract), it shall notify 
the International Searching Authority accordingly. 


26.2 Time Limit for Correction 
The time limit referred to in Article 14(1)(b) shall 
be reasonable under the circumstances of the particular 
case and shall be fixed in each case by the receiving Office. 


It shall not be less than 1 month and normally not more than 
2 months from the date of the invitation to correct. 


26.3 Checking of Physical Requirements under 
Article IS(ij) a) tv) 


The physical requirements referred to in Rule 11 shall 
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be checked to the extent that compliance therewith is neces- 
sary for the purpose of reasonably uniform international 
publication. ~ 


26.4 Procedure 


(a) Any correction offered to the receiving Office 
may be stated in a letter addressed to that Office if the 
correction is of such a nature that it can be transferred from 
the letter to the record copy without adversely affecting the 
clarity and the direct reproducibility of the sheet on to 
which the correction is to be transferred; otherwise, the 
applicant shall be required to submit a replacement sheet 
embodying the correction and the letter accompanying the 
replacement sheet shall draw attention to the differences be- 
tween the replaced sheet and the replacement: sheet. 


(b) The receiving Office shall mark on each replacement 
sheet the international application number, the date on 
which it was received, and the stamp identifying the Office. 
It shall keep in its files a copy of the letter containing 
the correction or, when the correction is contained in a 
replacement sheet, the replaced sheet, the letter accompanying 
the replacement sheet, and a copy of the replacement sheet. 


(c) The receiving Office shall promptly transmit the 
letter and any replacement sheet to the International Bureau. 
The International Bureau shall transfer to the record copy the _ 
corrections requested in a letter, together with the indication 
of the date of its receipt by the receiving Office, and shall 
insert any replacement sheet in the record copy. The letter 
and any replaced sheet shall be kept in the files of the 
International Bureau. 


(d) The receiving Office shall promptly transmit a copy 
of the letter and any replacement sheet to the International 
Searching Authority. 


26.5 Correction of Certain Elements 


(a) The receiving Office shall decide whether the 
applicant has submitted the correction within the prescribed 
time limit. If the correction has been submitted within the 
prescribed time limit, the receiving Office shall decide 
whether the international application so corrected is or 
is not to be considered withdrawn. 


(b) The receiving Office shall mark on the papers con- 
taining the correction the date on which it received such 
papers. 


26.6 Missing Drawings 


(a) If, as provided in Article 14(2), the international 
application refers to drawings which in fact are not included 
in that application, the receiving Office shall so indicate 
in the said application, 
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(b) The date on which the applicant receives the noti- 
fication provided for in Article 14(2) shall have no effect 
on the time limit fixed under Rule 20.2(a)(iii). 


RULE 27 
LACK OF PAYMENT OF FEES 
27.1 Fees 


(a) For the purposes of Article 14(3)(a), “fees pre- 
scribed under Article 3(4)(iv)" means: the transmittal fee 
(Rule 14), the basic fee part of the international fee 
(Rule 15.1(i)), and the search fee (Rule 16). 


(b) For the purposes of Article 14(3)(a) and (b), "the 
fee prescribed under Article 4(2)" means the designation fee 
part of the international fee (Rule 15.1(ii)). 


RULE 28 


DEFECTS NOTED BY THE INTERNATIONAL BUREAU 
OR_THE INTERNATIONAL SEARCHING AUTHORITY 


28.1 Note on Certain Defects 


(a) If, in the opinion of the International Bureau or 
of the International Searching Authority, the international 
application contains any of the defects referred to in 
Article 14(1)(a)(i), (ii), or (v), the International Bureau 
or the International Searching Authority, respectively, shall 
bring such defects to the attention of the receiving Office. 


; (b) The receiving Office shall, unless it disagrees 
with the said opinion, proceed as provided in Article 14(1)(b) 
and Rule 26. 


RULE 29 


INTERNATIONAL APPLICATIONS OR DESIGNATIONS 


CONSIDERED WITHDRAWN UNDER ARTICLE TNCTID, C3) OR (4) 


29.1 Finding by Receiving Office 


(a) If the receiving Office declares, under Article 
14(1)(b) and Rule 26.5 (failure to correct certain defects), 
or under Article 14(3)(a) (failure to pay the prescribed fees 
under Rule 27.1(a)), or under Article 14(4) (later finding of 
non-compliance with the requirements listed in items (i) 
to (iii) of Article 11(1)), that the international application 
is considered withdrawn: 


(i) the receiving Office shall transmit the 
record copy (unless already transmitted), and any correction 
offered by the applicant, to the International Bureau; 
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(ii) the receiving Office shall promptly notify 
both the applicant and the International Bureau of the said 
declaration, and the International Bureau shall in turn notify 
the interested designated Offices; 


(iii) the receiving Office shall not transmit the 
search copy as provided in Rule 23, or, if such copy has 
already been transmitted, it shall notify the International 
Searching Authority of the said declaration; 


(iv) the International Bureau shall not be required 
to notify the applicant of the receipt of the record copy. 


(b) If the receiving Office declares under Article 
14(3)(b) (failure to pay the prescribed designation fee under 
Rule 27.1(b)) that the designation of any given State is 
considered withdrawn, the receiving Office shall promptly 
notify both the applicant and the International Bureau of the 
said declaration. The International Bureau shall in turn 
notify the interested national Office. 


29.2 Finding by Designated Office 


Where the effect of the international application ceases 
in any designated State by virtue of Article 24(1)(iii), or 
where such effect is maintained in any designated State by 
virtue of Article 24(2), the competent designated Office shall 
promptly notify the International Bureau accordingly. 


29.3 Calling Certain Facts to the Attention of the 
Receiving Office 


If the International Bureau or the International Search- 
ing Authority considers that the receiving Office should make 
a finding under Article 14(4), it shall call the relevant facts 
to the attention of the receiving Office. 


29.4 Notification of [ntent to Make Declaration under 
Article 14(4 


Before the receiving Office issues any declaration under 
Article 14(4), it shall notify the applicant of its intent 
to issue such declaration and the reasons therefor. The 
applicant may, if he disagrees with the tentative finding of 
the receiving Office, submit arguments to that effect within 
1 month from the notification. 
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RULE _30 
TIME LIMIT UNDER ARTICLE 14(4) 
30.1 Time Limit 


The time limit referred to in Article 14(4) shall be 6 
months from the international filing date. 


RULE 31 
COPIES REQUIRED UNDER ARTICLE 13 


31.1 Request for Copies 


(a) Requests under Article 13(1) may relate to all, 
some kinds of, or individual international applications in 
which the national Office making the request is designated. 
Requests for all or some kinds of such international applica- 
tions must be renewed for each year by means of a notifica- 
tion addressed by that Office before November 30 of the 
preceding year to the International Bureau. 


(b) Requests under Article 13(2)(b) shall be subject 
to the payment of a fee covering the cost of preparing and 
mailing the copy. 


31.2 Preparation of Copies 


The preparation of copies required under Article 13 
shall be the responsibility of the International Bureau. 
RULE 32 
WITHDRAWAL OF THE INTERNATIONAL APPLICATION 


3 





32.1 Withdrawals 


(a) The applicant may withdraw the international appli- 
cation prior to the expiration of 20 months from the priority 
date except as to any designated State in which national proc- 
essing or examination has already started. He may withdraw 
the designation of any designated State prior to the date on 
which processing or examination may start in that State. 


(b) Withdrawal of the designation of all designated 
States shall be treated as withdrawal of the international 
application. 


(c) Withdrawal shall be effected by a signed notice 
from the applicant to the International Bureau or, if the rec- 
ord copy has not yet been sent to the International Bureau, 
to the receiving Office. In the case of Rule 4.8(b), 
the notice shall require the signature of all the applicants. 


(d) Where the record copy has already been sent to 
the International Bureau, the fact of withdrawal, together with 
the date of receipt of the notice effecting withdrawal, shall 
be recorded by the International Bureau and promptly notified 
by it to the receiving Office, the applicant, the designated 
Offices affected by the withdrawal, and,where the withdrawal 
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concerns the international application and where the inter- 
national search report or the declaration referred to in 
Article 17(2)(a) has not yet issued, the International Search- 
ing Authority. 


RULE 33 
RELEVANT PRIOR ART FOR THE INTERNATIONAL SEARCH 
33.1 Relevant Prior Art for the International Search 


(a) For the purposes of Article 15(2), relevant prior 
art shall consist of everything which has been made available 
to the public anywhere in the world by means of written dis- 
closure (including drawings and other illustrations) and 
which is capable of being of assistance in determining that 
the claimed invention is or is not new and that it does or does not 
involve an inventive step (i.e., that it is or is not obvious), 


provided that the making available to the public occurred prior 
to the international filing date. 


(b) When any written disclosure refers to an oral dis- 
closure, use, exhibition, or other means whereby the contents 
of the written disclosure were made available to the public, 
and such making available to the public occurred on a date 
prior to the international filing date, the international search 
report shall separately mention that fact and the date on 
which it occurred if the making available to the public of 
the written disclosure occurred on a date posterior to the 
international filing date. 


(c) Any published application or any patent whose publica- 
tion date is later but whose filing date, or, where applicable, 
claimed priority date, is earlier than the international filing 
date of the international application searched, and which would 
constitute relevant prior art for the purposes of Article 15(2) 
had it been published prior to the international filing date, 
shall be specially mentioned in the international search report. 


33.2 Fields to be Covered by the International Search 


(a) The international search shall cover all those 
technical fields, and shall be carried out on the basis of 
all those search files, which may contain material pertinent 
to the invention. 


(b) Consequently, not only shall the art in which the 
invention is classifiable be searched but also analogous 
arts regardless of where classified. 


(c) The question what arts are, in any given case, to 
be regarded as analogous shall be considered in the light 
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of what appears to be the necessary essential function or use 
of the invention and not only the specific functions expressly 
indicated in the international application. 


(d) The international search shall embrace all subject 
matter that is generally recognized as equivalent to the 
subject matter of the claimed invention for all or certain 
of its features, even, though, in its specifics, the invention 
as described in the international application is different. 


33.3 Orientation of the International Search 


(a) International search shall be made on the basis of 
the claims, with due regard to the description and the drawings 
(if any) and with particular emphasis on the inventive concept 
towards which the claims are directed. 


(b) In so far as possible and reasonable, the interna- 
tional search shall cover the entire subject matter to which 
the claims are directed or to which they might reasonably 
be expected to be directed after they have been amended. 


RULE 34 
MINIMUM DOCUMENTATION 
34.1 Definition 


(a) The definitions contained in Article 2(i) and (ii) 
shall not apply for the purposes of this Rule. 


(b) The documentation referred to in Article 15(4) 
("minimum documentation") shall consist of: 


(i) the "national patent documents" as specified 
in paragraph (c), 


(ii) the published international (PCT) appljcations, 
the published regional applications for patents and inventors’ 
certificates, and the published regional patents and inventors’ 
certificates, 


(iii) such other published items of non-patent 
literature as the International Searching Authorities shall 
agree upon and which shall be published in a list by the 
International Bureau when agreed upon for the first time 
and whenever changed. 


(c) Subject to paragraphs (d) and (e), the "national 
patent documents" shall be the_following: 


(i) the patents issued in and after 1920 by France, 


the former Reichspatentamt of Germany, Japan, the Soviet Union, 
Switzerland Cin French and German languages only), the United 


Kingdom, and the United States of America, 


(ii) the patents issued by the Federal Republic of 
Germany, 
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(iii) the patent applications, if any, published in 
and after 1920 in the countries referred to in items (i) 
and (ii), 


(iv) the inventors' certificates issued by the 
Soviet Union, 


(v) the utility certificates issued by, and the 
published applications for utility certificates of, France. 


(vi) such patents issued by, and such patent appli- 
cations published in, any other country after 1920 as are in: 
the English, French, or German language and in which no priority 
is claimed, provided that the national Office of the interested 
country sorts out these documents and places them at the dis- 
posal of each International Searching Authority. 


(d) Where an application is republished once (for 
example,an Offenlegungschrift as an Auslegeschrift) or more 
than once, no International Searching Authority shall be 
obliged to keep all versions in its documentation; conse- 
quently, each such Authority shall be entitled not to keep 
more than one version. Furthermore, where an application is 
granted and is issued in the form of a patent or a utility 
certificate (France), no International Searching Authority shall 
be obliged to keep both the application and the patent or 
utility certificate (France) in its documentation; conse- 
quently, each such Authority shall be entitled to keep either 
the application only or the patent or utility certificate 
(France) only. 


(e) Any International Searching Authority whose of fi- 
cial language, or one of whose official languages, is not 
Japanese or Russian is entitled not to include in its docu- 
mentation those patent documents of Japan and the Soviet 
Union, respectively, for which no abstracts in the English 
language are generally available. English abstracts be« 
coming generally available after the date of entry into force 
of these Regulations shall require the inclusion of the patent 
documents to which the abstracts refer no later than 6 months 
after such abstracts become generally available. In case of 
the interruption of abstracting services in English in tech- 
nical fields in which English abstracts were formerly generally 
avallable, the Assembly shali take appropriate measures to pro- 


pee for the prompt restoration of such services in the said 
ields. 


(f) For the purposes of this Rule, applications which 
have only been laid open for public inspection are not con- 
sidered published applications. 


RULE 36 
THE COMPETENT INTERNATIONAL SEARCHING AUTHORITY 


35.1 When Only One International Searching Authority is 
ompetent 


Each receiving Office shall, in accordance with the 
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terms of the applicable agreement referred to in Article 


16(3)(b), inform the International Bureau which, International 
Searching Authority is competent for the searching of the 


international applications filed with it, and the Inter- 
national Bureau shall promptly publish such information. 


35.2 When Several International Searching Authorities are 
ompe tent 


(a) Any receiving Office may, in accordance with the 
terms of the applicable agreement referred to in Article 
16(3)(b), specify several International Searching Authorities: 


(i) by declaring all of them competent for any 
international application filed with it, and leaving the 
choice to the applicant, or 


(ii) by declaring one or more competent for cer- 
tain kinds of international applications filed with it, 
and declaring one or more others competent for other kinds 
of international applications filed with it, provided that, 
for those kinds of international applications for which 
several International Searching Authorities are declared to be 
competent, the choice shall be left to the applicant. 


(b) Any receiving Office availing itself of the 
faculty provided in paragraph (a) shall promptly inform the 
International Bureau, and the International Bureau shall 
promptly publish such information, 


RULE 36 


MINIMUM REQUIREMENTS FOR 
INTER NA EARCHING A RITIES 


36.1 Definition of Minimum Requirements 


The minimum requirements referred to in Article 16(3)(c) 
shall be the following: 


(i) the national Office or intergovernmental organi- 
zation must have at least 100 full-time employees with suffi- 
cient technical qualifications to carry out searches; 


(ii) that Office or organization must have in its 
possession at least the minimum documentation referred to 
in Rule 34, properly arranged for search purposes; 


(iii) that Office or organization must have a staff which 
is capable of searching the requiredtechnical fields and 
which has the language facilities to understand at least 
those languages in which the minimum documentation referred 
to in Rule 34 is written or is translated. 
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RULE_37 
MISSING OR DEFECTIVE TITLE 
37.1 Lack of Title 


If the international application does not contain a 
title and the receiving Office has notified the International 
Searching Authority that it has invited the applicant to cor- 
rect such defect, the International Searching Authority shall 
proceed with the international search unless and until it 
receives notification that the said application is considered 
withdrawn. 


37.2 Establishment of Title 


If the international application does not contain a 
title and the International Searching Authority has not re- 
ceived a notification from the receiving Office to the effect 
that the applicant has been invited to furnish a title, or if 
the said Authority finds that the title does not comply with 
Rule 4.3, it shall itself establish a title. 


‘ 


RULE 38 


MISSING ABSTRACT 


38.1 Lack of Abstract 


If the international application does not contain an 
abstract and the receiving Office has notified the Inter- 
national Searching Authority that it has invited the applicant 
to correct such defect, the International Searching Authority 
shall proceed with the international search unless and until 
it receives notification that the said application is con- 
sidered withdrawn. 


38.2 Establishment of Abstract 


(a) If the international application does not contain 
an abstract and the International Searching Authority has not 
received a notification from the receiving Office to the 
effect that the applicant has been invited to furnish an 
abstract, or if the said Authority finds that the abstract 
does not comply with Rule 8, it shall itself establish an 
abstract (in the language in which the international appli- 
cation is published). In the latter case, it shall invite the 
applicant to comment on the abstract established by it within 
1 month from the date of the invitation. - 


(b) The definitive contents of the abstract shall be 
determined by the International Searching Authority. 
RULE 39 
SUBJECT MATTER UNDER ARTICLE 17(2)(a)(i) 
39.1 Definition 


No International Searching Authority shall be required 
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to search an international application if, and to the extent 
to which, its subject matter is any of the following: 


(i) scientific and mathematical theories, 


(ii) plant or animal varieties or essentially bio- 
logical processes for the production of plants and animals, 
other than microbiological processes and the products of such 
processes, 


(iii) schemes, rules or methods of doing business, 
performing purely mental acts or playing games, 


(iv) methods for treatment of the human or animal 
body by surgery or therapy, as well as diagnostic methods, 


(v) mere presentations of information, 


(vi) computer programs to the extent that the 
International Searching Authority is not equipped to search 
prior art concerning such programs, ; 


RULE 40 


LACK OF UNITY OF INVENTION (INTERNATIONAL SEARCH) 


40.1 Invitation to Pay 


The invitation to pay additional fees provided for in 
Article 17(3)(a) shall specify the reasons for which the 
international application is not considered as complying with 
the requirement of unity of invention and shall indicate 
the amount to be paid. 


40.2 Additional Fees 


(a) The amount of the additional fee due for searching 
under Article 17(3)(a) shall be determined by the competent 
International Searching Authority. 


(b) The additional fee due for searching under Article 
17(3)(a) shall be payable direct to the International Search- 
ing Authority. 


(c) Any applicant may pay the additional fee under pro- 
test, that is, accompanied by a reasoned statement to the 
effect that the international application complies with the 
requirement of unity of invention or that the amount of the 
required additional fee is excessive. Such protest shall be 
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examined by a three-member board or other special instance of 
the International Searching Authority or any competent higher 
authority, which, to the extent that it finds the protest 
justified, shall order the total or partial reimbursement to 
the applicant of the additional fee. On the request of the 
applicant, the text of both the protest and the decision 
thereon shall be notified to the designated Offices together 
with the international search report. The applicant shall 
submit any translation thereof with the furnishing of the 
translation of the international application reauired under 
Article 22. 


(d) The three-member board, special instance or com- 
petent higher authority, referred to in paragraph (c), shall 
not comprise any person who made the decision which is the 
subject of the protest. 


40.3 Time Limit 


The time limit provided for in Article 17(3)(a) shall be 
fixed, in each case, according to the circumstances of the 
case, by the International Searching Authority; it shall not 
be shorter than 15 or 30 days, respectively, depending on 
whether the applicant's address is in the same country as or 
in a different country from that in which the International 
Searching Authority is located, and it shall not be longer 
than 4S days, from the date of the invitation. 


RULE 41 
THE INTERNATIONAL~TYPE SEARCH 


41.1 Obligation to Use Results; Refund of Fee 


If reference has been made in the request, in the form 
provided for in Rule 4,11, to an international-type search 
carried out under the conditions set out in Article 15(5), 
the International Searching Authority shall, to the extent 
possible, use the results of the said search in establishing 
the international search report on the international appli- 
cation. The International Searching Authority shall refund 
the search fee, to the extent and under the conditions pro- 
vided for in the agreement under Article 16(3)(b), if the 
international search report could wholly or partly be based 
on the results of the international-type search. 
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TIME LIMIT FOR INTERNATIONAL SEARCH 
42.1 Time Limit for International Search 


All agreements concluded with International Searching 
Authorities shall provide for the same time limit for estab- 
lishing the international search report or the declaration 
referred to in Article 17(2)(a). This time limit shall not 
exceed 3 months from the receipt of the search copy by the 
International Searching Authority, or 9 months from the 
priority date, whichever time limit expires later. For a 
transitional period of 3 years from the entry into force of 
the Treaty, time limits for the agreement with any Inter- 
national Searching Authority may be individually negotiated, 
provided that such time limits shall not extend by more than 
2 months the time limits referred to in the preceding sentence 
and in any case shall not go beyond the expiration of the 
18th month after the priority date. 


RULE 43 
THE INTERNATIONAL SEARCH REPORT 
43.1 Identifications 


The international search report shall identify the 
International Searching Authority which established it by 
indicating the name of such Authority, and the international 
application by indicating the international application 
number, the name of the applicant, the name of the receiving 
Office, and the international filing date. 


43.2 Dates 


The international search report shall be dated and 
shall indicate the date on which the international search 
was actually completed. It shall also indicate the filing 
date of any earlier application whose priority is claimed. 


43.3 Classification 

(a) The international search report shall contain 
the classification of the subject matter at least according 
to the International Patent Classification.|?+ 


(b) Such classification shall be effected by the 
International Searching Authority. 


43.4 Language 


Every international search report and any declaration 
made under Article 17(2)(a) shall be in the language in 
which the international application to which it relates is 
published. 


*TIAS 8140; 26 UST 1793. [Footnote added by the Department of State.) 


TIAS 8733 


7858 U.S. Treaties and Other International Agreements [28 UST 





43.5 Citations 


(a) The international search report shall contain the 
citations of the documents considered to be relevant. 


(b) The method of identifying any cited document shall 
be regulated by the Administrative Instructions. 


(c) Citations of particular relevance shall be specially 
indicated. 


(d) Citations which are not relevant to all the claims 
shall be cited in relation to the claim or claims to which 
they are relevant. 


(e) If only certain passages of the cited document are 
relevant or particularly relevant, they shall be identified, 
for example, by indicating the page, the column, or the lines, 
where the passage appears. 


43.6 Fields Searched 


(a) The international search report shall list the 
classification identification of the fields searched. If 
that identification is effected on the basis of a classifi- 
cation other than the International Patent Classification, 
the International Searching Authority shall publish the 
classification used. 


(b) If the international search extended to patents, 
inventors’ certificates, utility certificates, utility models, 
patents or certificates of addition, inventors' certificates of 
addition, utility certificates of addition, or published appli- 
cations for any of those kinds of protection, of States, periods, 
or languages, not included in the minimum documentation as defined 
in Rule 34, the international search report shall, when practicable, 
identify the kinds of documents, the States, the periods, and the 
languages to which it extended. For the purposes of this paragraph, 
Article 2(ii) shall not apply. : 


43,7 Remarks Concerning Unity of Invention 


If the applicant paid additional fees for the inter- 
national search, the international search report shall so 
indicate. Furthermore, where the international search was 
made on the main invention only (Article 17(3)(a)), the inter- 
national search report shall indicate what parts of the inter- 
national application were and what parts were not searched. 


43.8 Signature 


The international search report shall be signed by an 
authorized officer of the International Searching Authority. 
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43.9 No Other Matter 


The international search report shall contain no matter 
other than that enumerated in Rules 33.1(b) and (c), 43.1, 2, 
3, 5, 6, 7 and 8, and 44.2(a) and (b),and the indication 
referred to in Article 17(2)(b). In particular, it shall 
contain no expressions of opinion, reasoning, arguments, or 
explanations. 


43.10 Form 


The physical requirements as to the form of the inter- 
national search report shall be prescribed by the Adminis- 
trative Instructions. 


RULE 44 


TRANSMITTAL OF THE INTERNATIONAL SEARCH REPORT, ETC. 


44.1 Copies of Report or Declaration 


The International Searching Authority shall, on the 
same day, transmit one copy of the international search 
report or the declaration referred to in Article 17(2)(a) 
to the International Bureau and one copy to the applicant. 


44,2 Title or Abstract 


(a) Subject to paragraphs (b) and (c), the inter- 
national search report shall either state that the Inter- 
national Searching Authority approves the title and the 
abstract as submitted by the applicant or be accompanied 
by the text of the title and/or abstract as established by 
the International Searching Authority under Rules 37 and 38. 


(b) If, at the time the international search is com- 
pleted, the time limit allowed for the applicant to comment 
on any suggestion of the International Searching Authority 
in respect of the abstract has not expired, the international 
search report shall indicate that it is incomplete as far as 
the abstract is concerned. 


(c) As soon as the time limit referred to in para- 
graph (b) has expired, the International Searching Author- 
ity shall notify the abstract approved or established by it 
to the International Bureau and to the applicant. 


44,3 Copies of Cited Documents 


(a) The request referred to in Article 20(3) may be 
presented any time during 7 years from the international 
filing date of the international application to which the inter- 
national search report relates. 


(b) The International Searching Authority may require 
that the party (applicant or designated Office) presenting the 
request pay to it the cost of preparing and mailing the copies. 
The level of the cost of preparing copies shall be provided for 
in the agreements referred to in Article 16(3)(b) between the 
International Searching Authorities and the International Bureau. 
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(c) Any International Searching Authority not wishing to 
send copies direct to any designated Office shall send a copy 
to the International Bureau and the International Bureau shall 
then proceed as provided in paragraphs (a) and (b). 


(d) Any International Searching Authority may perform 
the obligations referred to in (a) to (c) through another 
agency responsible to it. 


RULE 45 


TRANSLATION OF THE INTERNATIONAL SEARCH REPORT 


45.1 Languages 


International search reports and declarations referred 
to in Article 17(2)(a) shall, when not in English, be trans- 
lated into English. 


RULE 46 
AMENDMENT OF CLAIMS BEFORE THE INTERNATIONAL BUREAU 
46.1 Time Limit 


The time limit referred to in Article 19 shall be 
2 months from the date of transmittal of the international 
search report to the International Bureau and to the appli- 
cant by the International Searching Authority or, when such 
transmittal takes place before the expiration of 14 months 
from the priority date, 3 months from the date of such trans- 
mittal. 


46.2 Dating of Amendments 


The date of receipt of any amendment shall be recorded 
by the International Bureau and shall be indicated by it in 
any publication or copy issued by it. 


46.3 Language of Amendments 


If the international application has been filed in a 
language other than the language in which it is published 
by the International Bureau, any amendment made under 
Article 19 shall be both in the language in which the 
international application has been filed and in that in 
which it is published, 


46.4 Statement 


(a) The statement referred to in Article 19(1) shall 
be in the language in which the international application is 
published and shall not exceed 500 words if in the English 
language or if translated into that language. 


(b) The statement shall contain no comments on the 
international search report or the relevance of the citations 
contained in that report. The statement may refer to a cita- 
tion contained in the international search report only in 
order to indicate that a specific amendment of the claims is 
intended to avoid the document cited. 
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46.5 Form of Amendments 


(a) The applicant shall be required to submit a 
replacement sheet for every sheet of the claims which, on 
account of an amendment or amendments under Article 19, 
differs from the sheet originally filed. The letter 
accompanying the replacement sheets shall draw attention to 
the differences between the replaced sheets and the replace- 
ment sheets. To the extent that any amendment results in the 
cancellation of an entire sheet, that amendment shall be com- 
municated in a letter. 


(b) The International Bureau shall mark on each 
replacement sheet the international application number, the 
date on which it was received, and the stamp identifying the 
International Bureau. It shall keep in its files any replaced 
Sheet, the letter accompanying the replacement sheet or sheets, 
and any letter referred to in the last sentence of paragraph (a). 


(c) The International Bureau shall insert any replace- 
ment sheet in the record copy and, in the case referred to in 
the last sentence of paragraph (a), shall indicate the can- 
cellations in the record copy. 


RULE 47 
COMMUNTCATION TO DESIGNATED OFFICES 
47.1 Procedure 


(a) The communication provided for in Article 20 shall 
be effected by the International Bureau. 


(b) Such communication shall be effected promptly after 
the International Bureau has received amendments from the 
applicant, or a declaration that the applicant does not wish 
to make amendments before the International Bureau, or, in any 
case, when the time limit provided for in Rule 46.1 has 
expired. Where, under Article 17(2)(a), the International 
Searching Authority has made a declaration that no inter- 
national search report will be established, the communication 
provided for in Article 20 shall be effected, unless the inter- 
national application is withdrawn, within 1 month from the date 
on which the International Bureau has been notified of the said 
declaration by the International Searching Authority; such 
communication shall be accompanied by an indication of the date 
of the notification sent to the applicant under Article 17(2) (a). 


(c)) The International Bureau shall send a notice to the 
applicant indicating the designated Offices to which the com- 
munication has been effected and the date of such communication, 
Such notice shall be sent on the same day as the communication. 
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(d) Each designated Office shall, when it so requires, 
receive the international search reports and the declarations 
referred to in Article 17(2)(a) also in the translation 
referred to in Rule 45.1. 


(e) Where any designated Office has waived the require- 
ment provided under Article 20, the copies of the documents which 
otherwise would have been sent to that Office shall, at the re- 


quest of that Office or the applicant, be sent to the applicant 
at the time of the notice referred to in paragraph (c). 


47.2 Copies 


(a) The copies required for communication shall be 
prepared by the International Bureau. 


(b) They shall be on sheets of A4 size, 


47,3 Languages 
The international application communicated under Arti- 
cle 20 shall be in the language in which it is published 
provided that if that language is different from the language 
in which it was filed it shall, on the request of the desig- 
nated Office, be communicated in either or both of these 
languages. 
RULE 48 
INTERNATIONAL PUBLICATION 
48.1 Form 


(a) The international application shall be published 
in the form of a pamphlet. 


(b) The particulars regarding the form of the pam- 
phlet and the method of reproduction shall be governed by 
the Administrative Instructions. 

48,2 Contents 

(a) The pamphlet shall contain: 

(i) a standardized front page, 
(ii) the description, 

(iii) the claims, 

(iv) the drawings, if any, 


(v) subject to paragraph (g), the international 
search report or the declaration under Article 17(2)(a). 


(vi) any statement filed under Article 19(1), 
unless the International Bureau finds that the statement 
does not comply with the provisions of Rule 46.4. 


(b) Subject to paragraph (c), the front page shall 
include: ; " : 
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(i) data taken from the request sheet and such 
other data as are prescribed by the Administrative Instruc- 
tions, 


(ii) a figure or figures where the international 
application contains drawings, 


(iii) the abstract; if the abstract is both in 
English and in another language, the English text shall 
appear first. 


(c) Where a declaration under Article 17(2)(a) has 
issued, the front page shall conspicuously refer to that 
fact and need include neither a drawing nor an abstract. 


(d) The figure or figures referred to in paragraph 
(b) (ii) shall be selected as provided in Rule 8.2. Repro- 
duction of such figure or figures on the front page may be 
in a reduced form. 


(e) If there is not enough room on the front page for 
the totality of the abstract referred to in paragraph (b)(iii), 
the said abstract shall appear on the back of the front page. 
The same shall apply to the translation of the abstract when 
such translation is required to be published under Rule 
48.3(c). : 


(f) If the claims have been amended under Article 19, 
the publication shall contain either the full text of the 
claims both as filed and as amended or the full text of the 
claims as filed and specify the amendments. Any statement 
referred to in Article 19(1) shall be included as well, unless 
the International Bureau finds that the statement does not 
comply with the provisions of Rule 46.4. The date of receipt 
of the amended claims by the International Bureau shall be 
indicated. 


(g) If, at the time when publication is due, the 
international search report is not yet available (for 
example, because of publication on the request of the 
applicant as provided in Articles 21(2)(b) and 64(3)(c)(i)), 
the pamphlet shall contain, in place of the international 
search report, an indication to the effect that that report 
was not available and that either the pamphlet (then also 
including the international search report) will be repub- 
lished or the international search report (when it becomes 
available) will be separately published. 


(h) If, at the time when publication is due, the 
time limit for amending the claims under Article 19 has not 
expired, the pamphlet shall refer to that fact and indicate 
that, should the claims be amended under Article 19, then, 
promptly after such amendments, either the pamphlet (eontain- 
ing the claims as amended) will be republished or a statement 
reflecting all the amendments will be published. In the latter 
case, at least the front page and the claims shall be repub- 
lished and, if a statement under Article 19(1) has been filed, 
that statement shall be published as well, unless the Inter- 


TIAS 8733 


36-971 O- 79 - 15 


7864 





U.S. Treaties and Other International Agreements [28 UST 


national Bureau finds that the statement does not comply with 
the provisions of Rule 46.4. 


(i) The Administrative Instructions shall determine 
the cases in which the various alternatives referred to in 
paragraphs (g) and (h) shall apply. Such determination 
shall depend on the volume and complexity of the amendments 
and/or the volume of the international application and the 
cost factors. 


48.3 Language 


(a) If the international application is filed in 
English, French, German, Japanese, or Russian, that appli- 
cation shall be published in the language in which it was 
filed. 


(b) If the international application is filed 
in a language other than English, French, German, 
Japanese, or Russian, that application shall be 
published in English translation. The translation 
shall be prepared under the responsibility of the Inter- 
national Searching Authority, which shall be obliged to have 
it ready in time to permit the communication under Article 20 
by the prescribed date, or, if the international publication 
is due at an earlier date than the said communication, to 
permit international publication by the prescribed date. 
Notwithstanding Rule 16.1(a), the International Searching 
Authority may charge a fee for the translation to the appli-~ 
cant. The International Searching Authority shall give the 
applicant. an opportunity to comment on the draft translation. 
The International Searching Authority shall fix a time limit 
reasonable under the circumstances of the case for such 
comments. If there is no time to take the comments of the 
applicant into account before the translation is communicated 
or if there is a difference of opinion between the applicant 
and the said Authority as to the correct translation, the 
applicant may send a copy of his comments, or what remains of 
them, to the International Bureau and each designated Office 
to which the translation was communicated. The International 
Bureau shall publish the essence of the comments together 
with the translation of the International Searching Authority 
or subsequently to the publication of such translation. 


(c) If the international application is published in 
a language other than English, the international search 
report, or the declaration referred to in Article 17(2)(a), 
and the abstract shall be published both in that language 
and in English. The translations shall be prepared under 
the responsibility of the International Bureau. 


48.4 Earlier Publication on the Applicant's Request 


(a) Where the applicant asks for publication under 
Articles 21(2)(b) and 64€3)(c)(i) and the international 
search report, or the declaration referred to in Article 
17(2)(a), is not yet available for publication together 
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with the international application, the International ' 
Bureau shall collect a special publication fee whose amount 
shall be fixed in the Administrative Instructions. 


(b) Publication under Articles 21(2)(b) and 64(3)(c)(i) 
shall be effected by the International Bureau promptly after 
the applicant has asked for it and, where a special fee is 
due under paragraph (a), after receipt of such fee. 


48.5 Notification of National Publication 


Where the publication of the international applica- 
tion by the International Bureau is governed by Article 
64(3)(c)(ii), the national Office concerned shall, promptly 
after effecting the national publication referred to in the 
said provision, notify the International Bureau of the fact 
of such national publication. 


48,6 Announcing of Certain Facts 


(a) If any notification under Rule 29.1(ii) reaches 
the International Bureau at a time later than that at which 
it was able to prevent the international publication of the 
international application, the International Bureau shall 
promptly publish a notice in the Gazette reproducing the 
essence of such notification. 


(b) The essence of any notification under Rule 29.2 or 
51.4% shall be published in the Gazette and,if the notifica- 
tion reaches the International Bureau before preparations 
for the publication of the pamphlet have been completed, 
also in the pamphlet. 


(c) If the international application is withdrawn 
after its international publication, this fact shall be 
published in the Gazette. 

RULE 49 


LANGUAGES OF TRANSLATIONS AND AMOUNTS OF FEES 
RTICL an 


49,1 Notification 

(a) Any Contracting State requiring the furnishing 
of a translation or the payment of a national fee, or 
both, under Article 22, shall notify the International 
Bureau of: 


(i) the languages from which and the language 
into which it requires translation, 


(ii) the amount of the national fee. 


(b) Any notification received by the International 
Bureau under paragraph (a) shall be promptly published 
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by the International Bureau in the Gazette. 


(c) If the requirements under paragraph (a) change later, 

such changes shall be notified by the Contracting State to 

the International Bureau and that Bureau shall promptly pub- 
lish the notification in the Gazette. If the change means 

that translation is required into a language which, before 

the change, was not required, such change shall be effective 
only with respect to international applications filed later 
than 2 months after the publication of the notification in 

the Gazette. Otherwise, the effective date of any change 

shall be determined by the Contracting State. 


49.2 Languages 


The language into which translation may be required must 
be an official language of the designated Office. If there 
are several of such languages, no translation may be required 
if the international application is in one of them. If there 
are several official languages and a translation must be fur- 
nished, the applicant may choose any of those languages. Not- 
withstanding the foregoing provisions of this paragraph, if 
there are several official languages but the national law 
prescribes the use of one such language for foreigners, a 
translation into that language may be required. 


49.3 Statements under Article 19 


For the purposes of Article 22 and the present Rule, any 
statement made under Article 19(1) shall be considered part of 
the international application. 


RULE 50 
FACULTY UNDER ARTICLE 22(3) 


50.1 Exercise of Faculty 


(a) Any Contracting State allowing a time limit ex- 
piring later than the time limits provided for in Article 
22(1) or (2) shall notify the International Bureau of the 
time limits so fixed. 


(b) Any notification received by the International 
Bureau under paragraph (a) shall be promptly published by 
the International Bureau in the Gazette. 


(c) Notifications concerning the shortening of the 
previously fixed time limit shall be effective in relation 
to international applications filed after the expiration of 
3 months computed from the date on which the notification 
was published by the International Bureau. 


(d) Notifications concerning the lengthening of the 


previously fixed time limit shall become effective upon 
publication by the International Bureau in the Gazette in 
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respect of international applications pending at the time or 
filed after the date of such publication, or, if the Con- 
tracting State effecting the notification fixes some later 
date, as from the latter date. 


RULE 51 


REVIEW BY DESIGNATED OFFICES 


51.1 Time Limit for Presenting the Request to Send Copies 


The time limit referred to in Article 25(1)(c) shall be 
2 months computed from the date of the notification sent to 
the applicant under Rules 20.7(i), 24.2(b), 29.l(a)(ii), or 
29.1(b). 


§1.2 Copy of the Notice 


Where the applicant, after having received a negative 
determination under Article 11(1), requests the International 
Bureau, under Article 25(1), to send copies of the file of 
the purported international application to any of the named 
Offices he has attempted to designate, he shall attach to 
his request a copy of the notice referred to in Rule 20.7(i). 


§1.3 Time Limit for Paying National Fee and Furnishing 
Trans lation 


The time limit referred to in Article 25(2)(a) shall 
expire at the same time as the time limit prescribed in 
Rule 51.1. 


51.4 Notification to the International Bureau 


Where, under Article 25(2), the competent designated 
Office decides that the refusal, declaration or finding re- 
ferred to in Article 25(1) was not justified, it shall 
promptly notify the International Bureau that it will treat 
the international application as if the error or omission 
referred to in Article 25(2) had not occurred. 


RULE 52 
AMENDMENT OF THE CLAIMS, THE DESCRIPTION, AND 


THE DRAWINGS, BEFORE DESIGNATED OFFICES 
$2.1 Time Limit 


(a) In any designated State in which processing or 
examination starts without special request, the applicant 
shall, if he so wishes, exercise the right under Article 28 
within one month from the fulfillment of the requirements 
under Article 22, provided that, if the communication under 
Rule 47.1 has not been effected by the expiration of 
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the time limit applicable under Article 22, he shall exercise 
the said right not later than 4 months after such expiration 
date, In either case, the applicant may exercise the said 
right at any other time if so permitted by the national law 
of the said State. 

(b) In any designated State in which the national law 
provides that examination starts only on special request, the 
time limit within or the time at which the applicant may 
exercise the right under Article 28 shall be the same as 
that provided by the national law for the filing of amend- 
ments in the case of the examination, on special request, of 
national applications, provided that such time limit shall 
not expire prior to, or such time shall not come before, the 
expiration of the time limit applicable under paragraph (a). 


PART C 
RULES CONCERNING CHAPTER II OF THE TREATY 


RULE 53 
THE DEMAND 
$3.1 Form 
(a) The demand shall be made on a printed form, 


(b) Copies of printed forms shall be furnished free of 
charge by the receiving Offices to the applicants. 


(c) The particulars of the forms shall be prescribed 
by the Administrative Instructions. 


(d) The demand shall be submitted in two identical 
copies. 


§3.2 Contents 
(a) The demand shall contain: 
(i) a petition, 


(ii) indications concerning the applicant and the 
agent if there is an agent, 


(iii) indications concerning the international 
application to which it relates, — 


(iv) election of States. 


(b) The demand shall be signed. 
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53.3 The Petition 


The petition shall be to the following effect and shall 
preferably be worded as follows: "Demand under Article 31 of 
the Patent Cooperation Treaty: The undersigned requests that 
the international application specified below be the subject 
of international preliminary examination according to the 
Patent Cooperation Treaty." 


53.4 The Applicant 


As to the indications concerning the applicant, Rules 4.4 
and 4.16 shall apply, and Rule 4.5 shall apply mutatis mutandis. 


53.5 The Agent 

; If an agent is designated, Rules 4.4, 4.7, and 4.16 shall 
apply, and Rule 4.8 shall apply mutatis mutandis. 
53.6 Identification of the International Application 


The international application shall be identified by the 
name of the receiving Office with which the international 
application was filed, the name and address of the applicant, 
the title of the invention, and, where the international filing 
date and the international application number are known to the 
applicant, that date and that number, 


$3.7 Election of States 

The demand shall name, among the designated States, at 
least one Contracting State bound by Chapter II of the Treaty 
as elected State. 
53.8 Signature 


‘The demand shall be signed by the applicant. 


RULE 54 


THE APPLICANT ENTITLED TO MAKE A DEMAND 


54,1 Residence and Nationality 


The residence or nationality of the applicant shall, for 
the purposes of Article 31(2), be determined according to Rules 
18.1 and 18.2. 


54.2 Several Applicants: Same for All Elected States 


If all the applicants are applicants for the purposes 
of all elected States, the right to make a demand under 
Article 31(2) shall exist if at least one of them is 


(i) a resident or national of a Contracting State 


bound by Chapter II and the international application has 
been filed as provided in Article 31(2)(a), or 
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(ii) a person entitled to make a demand under Artir+r 
cle 31(2)(b) and the international application has been 
filed as provided in the decision of the Assembly. 


54.3 Several Applicants: Different for Different 
lected States 


(a) For the purposes of different elected States, 
different applicants may be indicated, provided that, in 
respect of each elected State, at least one of the applicants 
indicated for the purposes of that State is 


(i) a resident or national of a Contracting State 
bound by Chapter II and the international application has 
been filed as provided in Article 31(2)(a), or, 


(ii) a person entitled to make a demand under 
Article 31(2)(b) and the international application has been 
filed as provided in the decision of the Assembly. 


(b) If the requirement under paragraph (a) is not ful- 
filled in respect of any elected State, the election of that 
State shall be considered not to have been made. 


54.4 Change in the Person or Name of the Applicant 


Any change in the person or name of the applicant shall, 
on the request of the applicant or the receiving Office, be 
recorded by the International Bureau, which shall notify the 
interested International Preliminary Examining Authority and 
the elected Offices accordingly. 


RULE 55 
LANGUAGES (INTERNATIONAL PRELIMINARY EXAMINATION) 
$5.1 The Demand 


The demand shall be in the language of the international 
application or, when a translation is required under Rule 55.2, 
in the language of that translation. 


§5.2 The International Application 


(a) If the competent International Preliminary Exami- 
ning Authority is not part of the same national Office or 
intergovernmental organization as the competent International 
Searching Authority, and if the international application is 
in a language other than the language, or one of the languages, 
specified in the agreement concluded between the International 
Bureau and the International Preliminary Examining Authority 
competent for the international preliminary examination, the 
latter may require that the applicant submit a translation 
of that application. 


TIAS 87338 


28 UST] Multi.—Patents—June 19, 1970 7871 











(b) The translation shall be submitted not later than 
the later of the following two dates: 


(i) the date on which the time limit under 
Rule 46.1 expires, 


(ii) the date on which the demand is submitted. 


(c) The translation shall contain a statement that, to 
the best of the applicant's knowledge, it is complete and 
faithful. This statement shall be signed by the applicant. 


(d) If the provisions of paragraphs (b) and (c) are 
not complied with, the International Preliminary Examining 
Authority shall invite the applicant to comply with them 
within 1 month from the date of the invitation. If the appli- 
cant fails to do so, the demand shall be considered as if it 
had not been submitted and the International Preliminary 
Examining Authority shall notify the applicant and the 
International Bureau accordingly. 


RULE 56 
LATER ELECTIONS 
$6.1 Elections Submitted Later Than the Demand 


The election of States not named in the demand shall 
be effected by a notice signed and submitted by the applicant, 
and shall identify the international application and the 
demand. 


56.2 Identification of the International Application 


The international application shall be identified as 
provided in Rule 53.6. 


$6.3 Identification of the Demand 


The demand shali be identified by the date on which it 
was submitted and by the name of the International Preliminary 
Examining Authority to which it was submitted. 


$6.4 Form of Later Elections 


The later election shall preferably be made on a printed 
form furnished free of charge to applicants. If it is not 
made on such a form, it shall preferably be worded as follows: 
"In relation to the international application filed with... 
on...under No. ...by... (applicant)(and the demand for inter- 
national preliminary examination submitted on .,..to...), the 
undersigned elects the following additional State(s) under 
Article 31 of the Patent Cooperation Treaty: ..." 


56.5 Language of Later Elections 


The later election shall be in the language. of the 
demand. ; 
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RULE 57 
THE HANDLING FEE 


57.1 Requirement to Pay 


Each demand for international preliminary examination 
shall be subject to the payment of a fee for the benefit of 
the International Bureau ("handling fee"). 


57.2 Amount 


(a) The amount of the handling fee shall be US $14.00 
or 60 Swiss francs augmented by as many times the same amount 
as the number of languages into which the international pre- 
liminary examination report must, in application of Article 
36(2), be translated by the International Bureau. 


(b) Where, because of a later election or elections, the . 
international preliminary examination report must, in appli- 
cation of Article 36(2), be translated by the. International 
Bureau into one or more additional languages, a supplement 
to the handling fee shall be payable and shall amount to 
US $14.00 or 60 Swiss francs for each additional language. 


57.3 Mode and Time of Payment 


(a) Subject to paragraph (b), the handling fee shall be 
collected by the International Preliminary Examining Authority 
to which the demand is submitted and shall be due at the 
time the demand is submitted. 


(b) Any supplement to the handling fee under Rule 
57.2(b) shall be collected by the International Bureau and 
shall be due at the time the later election is submitted. 


(c) The handling fee shall be payable in the currency 
prescribed by the International Preliminary Examining Authority 
to which the demand is submitted, it being understood that, 
when transferred by that Authority to the International. Bureau, 
it shall be freely convertible into Swiss currency. 


9 (d) Any supplement to the handling fee shall be payable 
in Swiss currency. 


57.4 Failure to Pay (Handling Fee) 


(a) Where the handling fee is not paid as required by 
Rules 57.2(a) and 57.3(a) and (c), the International Pre- 
liminary Examining Authority shall invite the applicant to 
pay the fee within 1 month from the date of the invitation. 


(b) If the applicant complies with the invitation 
within the prescribed time limit, the demand shall be con- 
sidered as if it had been received on the date on which the 
International Preliminary Examining Authority receives the 
fee, unless, under Rule 60.1(b), a later date is applicable. 


TIAS 8733 


28 UST| Mults.—Patents—June 19, 1970 7873 


(c) If the applicant does not comply with the invi- 
tation within the prescribed time limit, the demand shall : 
be considered as if it had not been submitted. 


57.5 Failure to Pay (Supplement to the Handling Fee) 


(a) Where the supplement to the handling fee is not 
paid as required by Rules 57.2(b) and 57.3(b) and (d), the 
International Bureau shall invite the applicant to pay the 
supplement within 1 month from the invitation. 


(b) If the applicant complies with the invitation 
within the prescribed time limit, the later election shall 
be considered as if it had been received on the date on which 
the International Bureau receives the supplement, unless, 
under Rule 60.2(b), a later date is applicable. 


(c) If the applicant does not comply with the invita- 
tion within the prescribed time limit, the later election shall 
be considered as if it had not been submitted. 


57.6 Refund 


In no case shall the handling fee, including any suppie= 
ment thereto, be refunded. 


RULE 58 


THE PRELIMINARY EXAMINATION FEE 


58.1 Right to Ask for a Fee 


(a) Each International Preliminary Examining Authority 
may require that the applicant pay a fee ("preliminary exami- 
nation fee") for its own benefit for carrying out the inter- 
national preliminary examination and for performing all other 
tasks entrusted to International Preliminary Examining Authori- 
ties under the Treaty and these Regulations. 


(b) The amount and the due date of the preliminary 
examination fee, if any, shall be fixed by the International 
Preliminary Examining Authority, provided that the said due 
date shall not be earlier than the due date of the handling 
fee. 


(c) The preliminary examination fee shall be payable 
directly to the International Preliminary Examining Authority. 
Where that Authority is a national Office, it shall be pay- 
able in the currency prescribed by that Office, and where 
the Authority is an intergovernmental organization, it shall 
be payable in the currency of the State in which the inter- 
governmental organization is located or in any other currency 
which is freely convertible into the currency of the said 
State. 
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RULE 59 
THE COMPETENT INTERNATIONAL PRELIMINARY EXAMINING AUTHORITY 


$9.1 Demands under Article 31(2)(a) 


For demands made under Article 31(2)(a),, each Contracting State 
bound by the provisions of Chapter II shall, in accordance with the 


terms of the applicable agreement referred to in Article 32(2) and 
(3), inform the International Bureau which International Preliminary 
Examining Authority is or which International Preliminary Examining 
Authorities are competent for the international preliminary examina- 
tion of international applications filed with its national Office, 
or, in the case provided for in Rule 19.1(b), with the national 
Office, of another State or an intergovernmental organization acting 
for the former Office, and the International Bureau shall promptly 
publish such information. Where several International Preliminary 
Examining Authorities are competent, the provisions of Rule 35.2 
shall apply mutatis mutandis. 


59.2 Demands under Article 31(2)(bd) 


As to demands made under Article 31(2)(b), the Assembly, in 
specifying the International Preliminary Examininp Authority com- 
petent for international applications filed with a national Office 
which is an International Preliminary Examining Authority, shall 
give preference to that Authority; if the national Office is 
not an International Preliminary Examining Authority, the Assembly 
shall give preference to the International Preliminary Examining 
Authority recommended by that Office. 


RULE 60 
CERTAIN DEFECTS IN THE DEMAND OR ‘ELECTIONS 
60.1 Defects in the Demand 


(a) If the demand does not comply with the requirements 
specified in Rules 53 and 55, the International Preliminary 
Examining Authority shall invite the applicant to correct the 
defects within 1 month from the date of the invitation. 


(b) If the applicant complies with the invitation 
within the prescribed time limit, the demand shall be con- 
sidered as if it had been received on the date on which the 
International Preliminary Examining Authority receives the 
correction,or, when the handling fee is received under Rule 
57.4(b) at a later date, on that date. 


(c) If the applicant does not comply with the invita- 
tion within the prescribed time limit, the demand shall be 
considered as if it had not been submitted. 


(d) If the defect is noticed by the International 
Bureau, it shall bring the defect to the attention of the 
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International Preliminary Examining Authority, which shall then 
proceed as provided in paragraphs (a) to (c). 


60.2 Defects in Later Elections 


(a) If the latér election does not comply with the 
requirements of Rule 56, the International Bureau shall invite 
the applicant to correct the defects within 1 month from the 
date of the invitation. 


(b) If the applicant complies with the invitation 
within the prescribed time limit, the later election shall be 
considered as if it had been received on the date on which 
the International Bureau receives the correction, or, where 
the supplement to the handling fee is received under Rule 
57.5(b) at a later date, on that date. 


(c) If the applicant does not comply with the invita- 
tion within the prescribed time limit, the later election shall 
be considered as if it nad not been submitted. 


60.3 Attempted Elections 


If the applicant has attempted to elect a State which 
is not a designated State or which is not bound by Chapter II, 
the attempted election shall be considered not to have been 
made, and the International Bureau shall notify the applicant 
accordingly. 


RULE 61 
NOTIFICATION OF THE DEMAND AND ELECTIONS 


61.1 Notifications to the International Bureau, the 
Applicant, and the International Preliminar 
Examining Authority 


(a) The International Preliminary Examining Authority 
shall indicate on both copies of the demand the date of re- 
ceipt or, where applicable, the date referred to in Rule 
60.1(b). The International Preliminary Examining Authority 
shall promptly send the original copy to the International 
Bureau. It shall keep the other copy in its files. 


(b) The International Preliminary Examining Authority 
shall promptly inform the annlicant in writing of the date of 
receipt of the demand. Where the demand has been considered 
under Rules $7.4(c) or 60.1(c) as if it had not been sub- 
mitted, the International Preliminary Examining Authority 
shall notify the applicant accordingly. 


(c) The International Bureau shall promptly notify the 
International Preliminary Examining Authority and the appli- 
cant of the receipt, and the date of receipt, of any later 
election. That date shall be the actual date of receipt by 
the International Bureau or, where applicable, the date 
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referred to in Rule 60.2(b). Where the later election has 
been considered under Rules 57.5(c) or 60.2(c) as if it had 
not been submitted, the International Bureau shall notify 
the applicant accordingly. 


61.2 Notifications to the Elected Offices 


(a) The notification provided for in Article 31(7) shall 
be effected by the International Bureau. 


(b) The notification shall indicate the number and filing 
date of the international application, the name of the appli- 
cant, the name of the receiving Office, the filing date of 
the application whose priority is claimed (where priority is 
claimed), the date of receipt by the International Preliminary 
Examining Authority of the demand, and--in the case of later 
elections--the date. of receipt by the International Bureau of 
the later election. 


(c) The notification shall be sent to the elected 
Office promptly after the expiration of the 18th month from 
the priority date, or, if the international preliminary exami- 
nation report is communicated earlier, then, at the same time 
as the communication of that report. Elections effected after 
such notification shall be notified promptly after they have 
been effected. 


61.3 Information for the Applicant 


The International Bureau shall inform the applicant in 
writing that it has effected the notification referred to in 
Rule 61.2. At the same time, it shall indicate to him, in 
respect of each elected State, any applicable time limit under 
Article 39(1)(b). 


RULE 62 


COPY FOR THE INTERNATIONAL 
PRELIMINARY EXAMINING AUTHORITY 


62.1 The International Application 


(a) Where the competent International Preliminary Exami- 
ning Authority is part of the same national Office or inter- 
governmental organization as the competent International Search- 
ing Authority, the same file shall serve the purposes of 
international search and international preliminary examination, 


(b) Where the competent International Searching Auth-~ 
ority is not part of the same national Office or inter- 
governmental organization as the competent International 
Preliminary Examining Authority, the International Bureau 
shall, promptly upon receipt of the international search report 
or, if the demand wac received after the international search 
report, promptly upon receipt of the demand, send a copy of 
the international application and the international search 
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report to the said Preliminary Examining Authority. In cases 

‘where, instead of the international search report, a declara- 
tion under Article 17(2)(a) has issued, references in the 
preceding sentence to the international search report. shall 
be considered references to the said declaration. 


62.2 Amendments 


(a) Any amendment filed under Article 19 shall be 
promptly transmitted by the International Bureau to the 
International Preliminary Examining Authority. If, at the 
time of filing such amendments, a demand for international 
preliminary examination has already been submitted, the 
applicant shall, at the same time as he files the amendments 
with the International Bureau, also file a copy of such 
amendments with the International Preliminary Examining 
Authority. 


(b) If the time limit for filing amendments under 
Article 19 (see Rule 46.1) has expired without the appli- 
cant's having filed amendments under that Article, or if 
the applicant has declared that he does not wish to make 
amendments under that Article, the International Bureau 
shall notify the International Preliminary Examining 
Authority accordingly. 


RULE 63 


MINIMUM RR OR FOR INTERNATIONAL 
R N OR : 


63.1 Definition of Minimum Requirements 


The minimum requirements referred to in Article 32(3) 
shall be the following: 


(i) the national Office or intergovernmental 
organization must have at least 100 full-time employees with 
sufficient technical qualifications to carry out examinations; 


(ii) that Office or organization must have at its 
ready disposal at least the minimum documentation referred 
to in Rule 34, properly arranged for examination purposes; 


(iii) that Office or organization must have a staff 
which is capable of examining in the required technical fields 
and which has the language facilities to understand at least 
those languages in which the minimum documentation referred 
to in Rule 34 is written or is translated. 
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RULE 64 
PRIOR ART FOR INTERNATIONAL PRELIMINARY EXAMINATION 
. 64.1 Prior Art 


(a) For the purposes of Article 33(2) and (3), every- 
thing made available to the public anywhere in the world by 
means of written disclosure (including drawings and other 
illustrations) shall be considered prior art provided that 
such making available occurred prior to the relevant date. 


(b) For the purposes of paragraph (a), the relevant 
date will be: 


(i) subject to item (ii), the international filing 
date of the international application under international 
preliminary examination; 


(ii) where the international application under 
international preliminary examination validly claims the 
priority of an earlier application, the filing date of 
such earlier application. 


64.2 Non-Written Disclosures 


In cases where the makinp available to the public 
occurred by means of an oral disclosure, use, exhibition or 
other non-written means ("non-written disclosure") before 
the relevant date as defined in Rule 64.1(b) and the date 
of such non-written, disclosure is indicated in a written dis- 
closure which has been made available to the public after the 
relevant date, the non-written disclosure shall not be con-~ 
sidered part of the prior art for the purposes of Article 33(2) 
and (3). Nevertheless, the international preliminary examina- 
tion report shall call attention to such non-written disclosure 
in the manner provided for in Rule 70.9. 


64.3 Certain Published Documents 


In cases where any application or any patent which 
would constitute prior art for the purposes of Article 33(2) 
and (3) had it been published prior to the relevant date 
referred to in Rule 64.1 was published, as such, after 
the relevant date but was filed earlier than the relevant 
date or claimed the priority of an earlier application 
which had been filed prior to the relevant date, such 
published application or patent shall not be considered part 
of the prior art for the purposes of Article 33(2) and (3). 
Nevertheless, the international preliminary examination 
report shall call attention to such application or patent 
in the manner provided for in Rule 79,19. 
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RULE 65 





INVENTIVE STEP OR NON-OBVIOUSNESS 


65.1 Approach to Prior Art 


For the purposes of Article 33(3), the international 
preliminary examination shall take into consideration the 
relation of any particular claim to the prior art as a 
whole. It shall take into consideration the claims's rela- 
tion not only to individual documents or parts thereof taken 
Separately but also its relation to combinations of such 
documents or parts of documents, where such combinations are 
obvious to a person skilled in the art. 


65.2 Relevant Date 

For the purposes of Article 33(3), the relevant date 
for the consideration of inventive step (non-obviousness) is 
the date prescribed in Rule 64.1, 


RULE 66 


PROCEDURE BEFORE THE INTERNATIONAL 





66.1 Basis of the International Preliminary Examination 


Before the international preliminary examination 
starts, the applicant may make amendments according to 
Article 34(2)(b) and the international preliminary 
examination shall initially be directed to the claims, 
the description, and the drawings, as contained in the 
international application at the time the international 
preliminary examination starts. 


66.2 First Written Opinion of the International Preli- 
Minary Examining Authority 


(a) If the International Preliminary Examining 
Authority 


(i) considers that the international applica- 
tion has any of the defects described in Article 34(4), 


(ii) considers. that the international pre- 
liminary examination report should be negative in respect 
of any of the claims because the invention claimed therein 
does not appear to be novel, does not appear to involve an 
inventive step (does not appear to be non-obvious), or does- 
not appear to be industrially applicable, 


(iii) notices that there is some defect in the 


form or contents of the international application under the 
Treaty or these Regulations, 
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(iv) considers that any amendment goes beyond 
the disclosure in the international application as filed, or 


(v) wishes to accompany the international pre- 
liminary examination report by observations on the clarity 
of the claims, the description, and the drawings, or the 
question whether the claims are fully supported by the 
description, 


the said Authority shall notify the applicant accordingly 
in writing. 


(b) The notification shall fully state the reasons 
for the opinion of the International Preliminary Exami- 
ning Authority. 


(c) The notification shall invite the applicant to 
submit a written reply together, where appropriate, with 
amendments or corrections. 


(d) The notification shall fix a time limit for the 
reply. The time limit shall be reasonable under the cir- 
cumstances. It shall normally be 2 months after the date 
of notification. In no case shall it be shorter than 1 
month after the said date. It shall be at least 2 months 
after the said date where the international search report 
is transmitted at the same time as the notification. In 
no case shall it be more than 3 months after the said date. 


66.3 Formal Response to the International Preliminar 
Examining Authority 


(a) The applicant may respond to the invitation re- 
ferred to in Rule 66.2(c) of the International Preliminary 
Examining Authority by making amendments or corrections 
or--if he disagrees with the opinion of that Authority-- 
by submitting arguments, as the case may be, or do both. 


(b) Any response shall be submitted directly to the 
International Preliminary Examining Authority. 


66.4 Additional Opportunity for Amendment or Correction 


(a) If the International Preliminary Examining Author- 
ity wishes to issue one or more additional written opinions, 
it may do so, and Rules 66.2 and 66.3 shall apply. 


(b) On the request of the applicant, the Interna- 
tional Preliminary Examining Authority may give him one or 
more additional opportunities to submit amendments or correc- 
tions. 


66.5 Amendment 


Any change, other than the rectification of obvious 
errors of transcription, in the claims, the description, or 
the drawings, including cancellation of claims, omission of 
passages in the description, or omission of certain drawings, 
shall be considered an amendment. 


\ 
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66.6 Informal Communications with the Applicant 


The International Preliminary Examining Authority may, at 
any time, communicate informally, over the telephone, in writ- 
ing, or through personal interviews, with the applicant. The 
said Authority shall, at its discretion, decide whether it 
wishes to grant more than one personal interview if so requested 
by the applicant, or whether it wishes to reply to any informal 
written communication from the applicant. 


66.7 Priority Document 


(a) If the International Preliminary Examining Authority 
needs a copy of the application whose priority is claimed in 
the international application, the International Bureau shall, 
on request, promptly furnish such copy, provided that, where 
the request is made before the International Bureau has re- 
ceived the priority document under Rule 17.1(a), the applicant 
shall furnish such copy to the International Bureau and 
directly to the International Preliminary Examining Authority. 


(b) If the application whose priority is claimed is 
in a language other than the language or one of the languages 
of the International Preliminary Examining Authority, the 
applicant shall furnish, on invitation, a translation in the 
said language or one of the said languages. 


(c) The copy to be furnished by the applicant under 
paragraph (a) and the translation referred to in paragraph (b) 
shall be furnished not later than by the expiration of 
2 months from the date of the request or invitation. If 
they are not furnished within that time limit, the inter- 
national preliminary examination report shall be estab- 
lished as if the priority had not been claimed. 


66.8 Form of Corrections and Amendments 


(a) The applicant shall be required to submit a re- 
placement sheet for every sheet of the international appli- 
cation which, on account of a correction or amendment, differs 
from the sheet originally filed. The letter accompanying 
the replacement sheets shall draw attention to the differences 
between the replaced sheets and the replacement sheets. To 
the extent that any amendment results in the cancellation 
of an entire sheet, that amendment shall be communicated in 
a letter. 


(b) The International Preliminary Examining Authority 
shall mark on each replacement sheet the international appli- 
cation number, the date on which it was received, and the 
stamp identifying the said Authority. It shall keep in its 
files any replaced sheet, the letter accompanying the replace- 
ment sheet or sheets, and any letter referred to in the 
last sentence of paragraph (a). 
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RULE 67 
SUBJECT MATTER UNDER ARTICLE 34(4)(a) (i) 
67.1 Definition 


No International Preliminary Examining Authority shall be 
required to carry out an international preliminary examina- 
tion on an international application if, and to the extent 
to which, its subject matter is any of the following: 


(i) scientific and mathematical theories, 


(ii) plant or animal varieties or essentially biological 
processes for the production of plants and animals, other than 
microbiological processes and the products of such processes, 


(iii) schemes, rules or methods of doing business, per- 
forming purely mental acts or playing games, 


(iv) methods for treatment of the human or animal 
body by surgery or therapy, as well as diagnostic methods, 


(v) mere presentations of information, 


(vi) computer programs to the extent that the Inter- 
national Preliminary Examining Authority is not equipped to 
carry out an international preliminary examination concerning 
such programs, 


RULE 68 


LACK OF UNITY OF INVENTION 
CINTERNATIONAL PRELIMINARY EXAMINATION) 


68.1 No Invitation to Restrict or Pay 


Where the International Preliminary Examining Authority 
finds that the requirement of unity of invention is not 
complied with and chooses not to invite the applicant to 
restrict the claims or to pay additional fees, it shall 

-establish the international preliminary examination report, 
subject to Article 34(4)(b), in respect of the entire inter- 
national application, but shall indicate, in the said report, 
that, in its opinion, the requirement of unity of invention 
is not fulfilled and shall specify the reasons for which the 
international application is not considered as complying 
with the requirement of unity of invention. 
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68.2 Invitation to Restrict or Pay 


Where the International Preliminary Examining Authority 
finds that the requirement of unity of invention is not com- 
plied with and chooses to invite the applicant, at his option, 
to restrict the claims or to pay additional fees, it shall 
specify at least one possibility of restriction which, in 
the opinion of the International Preliminary Examining Author- 
ity, would be in compliance with the applicable requirement, 
and shall specify the amount of the additional fees and the 
reasons for which the international application is not 
considered as complying with the requirement of unity of 
invention. It shall, at the same time, fix a time limit, 
with regard to the circumstances of the case, for complying 
with the invitation; such time limit shall not be shorter than 
1 month, and it shall not be longer than 2 months, from the 
date of the invitation. 


68.3 Additional Fees 


(a) The amount of the additional fee due for inter- 
national preliminary examination under Article 34(3)(a) shall 
be determined by the competent International Preliminary 
Examining Authority. 


(b) The additional fee due for international preliminary 
examination under Article 34(3)(a) shall be payable direct 
to the International Preliminary Examining Authority. 


(c) Any applicant may pay the additional fee under pro- 
test, that is, accompanied by a reasoned statement to the 
effect that the international application complies with the 
requirement of unity of invention or that the amount of the 
required additional fee is excessive. Such protest shall be 
examined by a three-member board or other special instance 
of the International Preliminary Examining Authority, or any 
competent higher authority, which, to the extent that it 
finds the protest justified, shall order the total or partial 
reimbursement to the applicant of the additional fee. On 
the request of the applicant, the text of both the protest 
and the decision thereon shall be notified to the elected Of- 
fices as an annex to the international preliminary examination 
report. 


(d) The three-member board, special instance or com- 
petent higher authority, referred to in paragraph (c), shall 
not comprise any person who made the decision which is the 
subject of the protest. 


68.4% Procedure in the Case of Insufficient Restriction of 
the Claims i. tae 


If the applicant restricts’ the claims but not sufficiently 
to comply with the requirement of unity of invention, the 
International Preliminary Examining Authority shall proceed 
as provided in Article 34(3)(c). 
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68.5 Main Invention 


In case of doubt which invention is the main invention 
for the purposes of Article 34(3)(c), the invention first 
mentioned in the claims shall be considered the main invention. 


RULE 69 


TIME LIMIT FOR INTERNATIONAL PRELIMINARY EXAMINATION 


69.1 Time Limit for International Preliminary Examination 


(a) All agreements concluded with International Prelimi- 
nary Examining Authorities shall provide for the same time 
limit for the establishment of the international preliminary 
examination report. This time limit shall not exceed: 


(i) 6 months after the start of the international 
preliminary examination, 


(ii) in cases where the International Preliminary 
Examining Authority issues an invitation to restrict the 
claims or pay additional fees (Article 34(3)), 8 months after 
the start of the international preliminary examination. 


(b) International preliminary examination shall start 
upon receipt, by the International Preliminary Examining 
Authority: 


(i) under Rule 62.2(a), of the claims as amended 
under Article 19, or 


(ii) under Rule 62.2(b), of a notice from the 
International Bureau that no amendments under Article I9 have 
been filed within the prescribed time limit or that the 
applicant has declared that he does not wish to make such 
amendments, or 


(iii) of a notice, after the international search 
report is in the possession of the International Preliminary 
Examining Authority, from the applicant expressing the 
wish that the international preliminary examination should 
start and be directed to the claims as specified in such 
notice, or 


(iv) of a notice of the declaration by the Inter- 
national Searching Authority that no international search 
report will be established (Article 17(2)(a)). 


(c) If the competent International Preliminary Examining 
Authority is part of the same national Office or inter- 
governmental organization as the competent International 
Searching Authority, the international preliminary examina- 
tion may, if the International Preliminary Examining Authority 
so wishes, start at the same time as the international search. 
In such a case, the international preliminary examination 
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report shall be established, notwithstanding the provisions of 
paragraph (a), no later than 6 months after the expiration of 
‘ the time limit allowed under Article 19 for amending the claims. 


RULE 706 
THE INTERNATIONAL PRELIMINARY EXAMINATION REPORT 
70.1 Definition 


For the purposes of this Rule, "report" shall mean inter- 
national preliminary examination report. 


70.2 Basis of the Report 


(a) If the claims have been amended, the report shall 
issue on the claims as amended. 


(b) If, pursuant to Rule 66.7(c), the report is estab- 
lished as if the priority had not been claimed, the report 
shall so indicate. 


(c) If the International Preliminary Examining Authority 
considers that any amendment goes beyond the disclosure in the 
international application as filed, the report shall be estab- 
lished as if such amendment had not been made, and the report 
shall so indicate. It shall also indicate the reasons why 
it considers that the amendment goes beyond the said disclosure. 


70.3 Identifications 


The report shall identify the International Preliminary 
Examining Authority which established it by indicating the 
name of such Authority, and the international application, 
by indicating the international application number, the name 
of the applicant, the name of the receiving Office, and the 
international filing date. 


70.4 Dates 
The report shall indicate: 
(i) the date on which the demand was submitted, and 


(ii) the date of the report; that date shall be the 
date on which the report is completed. 


70.5 Classification 


(a) The report shall repeat the classification given 
under Rule 43,3 if the International Preliminary Examining 
Authority agrees with such classification. 


(b) Otherwise, the International Preliminary Examining 
Authority shall indicate in the report the classification, 
at least according to the International Patent Classification, 
which it considers correct, 
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70.6 Statement under Article 35(2) 


(a) The statement referred to in Article 35(2) shall con- 
Sist of the words "YES" or "NO," or their equivalent in the 
language of the report, or some appropriate sign provided for 
in the Administrative Instructions, and shall be accompanied 
by the citations, explanations and observations, if any, re~ 
ferred to in the last sentence of Article 35(2). 


(b) If any of the three criteria referred to in Article 
35(2) (that is, novelty, inventive step (non-obviousness), 
industrial applicability) is not satisfied, the statement shall 
be negative. If, in such a case, any of the criteria, taken 
separately, is satisfied, the report shall specify the criterion 
or criteria so satisfied. 


70.7 Citations under Article 35(2) 


(a) The report shall cite the documents considered to 
be relevant for supporting the statements made under Article 
35(2). 


(b) The provisions of Rule 43.5(b) and Ce) shall apply 
also to the report. 


70.8 Explanations under Article 35(2) 


The Administrative Instructions shall contain guidelines 
for cases in which the explanations referred to in Article 
35(2) should or should not be given and the form of such ex- 
planations. Such puidelines shall be based on the following 
principles: 


(i) explanations shall be given whenever the statement 
in relation to any claim is negative; 


(ii) explanations shall be piven whenever the statement 
is positive unless the reason for citing any document is 
easy to imagine on the basis of consultation of the cited 
document; 


(iil) generally, explanations shall be given if the case 
provided for in the last sentence of Rule 70.6(b) obtains. 


70.9 Non-Written Disclosures 


; Any non-written disclosure referred to in the report by 
virtue of Rule 64.2 shall be mentioned by indicating its kind, 
the date on which the written disclosure referring to the non- 
written disclosure was made available to the public, and the 
date on which the non-written disclosure occurred in public, 
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70.10 Certain Published Documents 


Any published application or any patent referred to in 
the report by virtue of Rule 64.3 shall be mentioned as such 
and shall be aceompanied by an indication of its date of pub- 
lication, of its filing date, and its claimed priority date 
(if any). In respect of the priority date of any such docu- 
ment, the report may indicate that, in the opinion of the 
International Preliminary Examining Authority, such date has 
not been validly claimed. 


70.11 Mention of Amendments or Correction of Certain 
erects 


If, before the International Preliminary Examining Author- 
ity, amendments or corrections have been made, this fact 
shall be indicated in the report. 


70.12 Mention of Certain Defects 


If the International Preliminary Examining Authority con- 
siders that, at the time it prepares the report: 


(i) the international application contains any of the 
defects referred to in Rule 66.2(a)(iii), it shall include 
this opinion and the reasons therefor in the report; 


(ii) the international application calls for any of the 
observations referred to in Rule 66.2(a)(v), it may include 
this opinion in the report and, if it does, it shall also 
indicate in the report the reasons for such opinion. 


70.13 Remarks Concerning Unity of Invention 


If the applicant paid additional fees for the international 
preliminary examination, or if the international application 
or the international preliminary examination was restricted 
under Article 34(3), the report shall so indicate. Further- 
more, where the international preliminary examination was 
carried out on restricted claims (Article 34(3)(a)), or on the 
main invention only (Article 34(3)(c)), the report shall 
indicate what parts of the international application were 
and what parts were not the subject of international prelimi- 
nary examination. 


70.14 Signature 


The report shall be signed by an authorized officer of 
the International Preliminary Examining Authority. 


“70.15 Form 


The physical requirements as to the form of the report 
shall be prescribed by the Administrative Instructions. 
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70.16 Attachment of Corrections and Amendments 


If the claims, the description, or the drawings, were 
amended or any part of the international application was 
corrected before the International Preliminary Examining 
Authority, each replacement sheet marked as provided in Rule 
66.8(b) shall be attached to the report as an annex thereto, 
Replacement sheets superseded by later replacement sheets 
shall not be attached. If the amendment is communicated in 
a letter, a copy of such letter shall also be annexed to the 
report. 


70.17 Languages of the Report and the Annexes 


(a) The report shall be in the language in which the 
international application to which it relates is published. 


(b) Any annex shall be both in the language in which the 
international application to which it relates was filed and 
also, if it is different, in the language in which the inter- 
national application to which it relates is published. 


RULE 71 


TRANSMITTAL OF THE 
INTERNATIONAL PRELIMINARY EXAMINATION REPORT 


71.1 Recipients 


The International Preliminary Examining Authority shall, 
on the same day, transmit one copy of the international pre~ 
liminary examination report and its annexes, if any, to the 
International Bureau, and one copy to the applicant. 


71.2 Copies of Cited Documents 


(a) The request under Article 36(4) may be presented 
any time during 7 years from the international filing date 
of the international application to which the report relates. 


(b) The International Preliminary Examining Authority 
may require that the party (applicant or elected Office) 
presenting the request pay to it the cost of preparing and 
mailing the copies. The level of the cost of preparing 
copies shall be provided for in the agreements referred to 
in Article 32(2) between the International Preliminary 
Examining Authorities and the International Bureau. 


TIAS 8733 


28 UST] Multi.—Patents—June 19, 1970 7889 





(c) Any International Preliminary Examining Authority 
not wishing to send copies direct to any elected Office shall 
send a copy to the International Bureau and the International 
Bureau shall then proceed as provided in paragraphs (a) and (bi. 


(d) Any International Preliminary Examining Authority 
may perform the obligations referred to in (a) to (c) through 
another agency responsible to it. 


RULE 72 


TRANSLATION OF THE 
INTERNATIONAL PRELIMINARY EXAMINATION REPORT 


72.1 Languages 


(a) Any elected State may require that the international 
preliminary examination report, established in any language 
other than the official language, or one of the official 
languages, of its national Office, be translated into English, 
French, German, Japanese, Russian, or Spanish. 


(b) Any such requirement shall be notified to the 
International Bureau, which shall promptly publish it in 
the Gazette. 


72.2 Copies of Translations for the Applicant 


The International Bureau shall transmit a copy of each 
translation of the international preliminary examination re- 
port to the applicant at the same time as it communicates 
such translation to the interested elected Office or Offices. 


72.3 Observations on the Translation 
The applicant may make written observations on what, in 
his opinion, are errors of translation in the translation of 
the international preliminary examination report and shall 
send a copy of any such observations to each of the interested 
elected Offices and a copy to the International Bureau. 
RULE 73 


COMMUNICATION OF THE 
INTERNATIONAL PRELIMINARY EXAMINATION REPORT 


73.1 Preparation of Copies 


The International Bureau shall prepare the copies of the 
documents to be communicated under Article 36(3)(a). 


73.2 Time Limit for Communication 


The communication provided for in Article 36(3)(a) shall 
be effected as promptly as possible. : 
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RULE 74 


TRANSLATIONS OF ANNEXES OF THE INTERNATIONAL 
PRELIMINARY EXAMINATION REPORT AND TRANSMITTAL THEREOF 


74.1 Time Limit 


Any replacement sheet referred to in Rule 70.16, or any 
amendment referred to in the last sentence of that Rule which 
was filed prior to the furnishing of the translation of the 
international application required under Article 39, or, where 
the furnishing of such translation is governed by Article 64(2) 
(a)(i), which was filed prior to the furnishing of the trans- 
lation of the international application required under Article 
22, shall be translated and transmitted together with the 
furnishing under Article 39 or, where applicable, under Article 
22, or,if filed less than 1 month before such furnishing or 
if filed after such furnishing, 1 month after it has been filed. 


RULE 75 


WITHDRAWAL OF THE DEMAND, OR OF ELECTIONS 
75.1 Withdrawals 


(a) Withdrawal of the demand or all the elections may 
be effected prior to the expiration of 25 months from the 
priority date except as to any elected State in which national 
processing or examination has already started. Withdrawal of 
the election of any elected State may be effected prior to the 
date on which examination and processing may start in that 
State. 


(b) Withdrawal shall be effected by a signed notice from 
the applicant to the International Bureau. In the case of 
Rule 4.8(b), the notice shall require the signature of all 
the applicants. 


-75.2 Notification of Elected Offices 


(a) The fact that the demand or all elections have been 
withdrawn shall be promptly notified by the International 
Bureau to the national Offices of all States which, up to the 
time of the withdrawal, were elected States and had been ine 
formed of their election. 


(b) The fact that any election has been withdrawn and 
the date of receipt of the withdrawal shall be promptly 
notified by the International Bureau to the elected Office 
concerned, except where it has not yet been informed that it 
had been elected. 


75.3 Notification of the International Preliminar 
Examining Authority 


The fact that the demand or all elections have been with- 
drawn shall be promptly notified by the International Bureau 
to the International Preliminary Examining Authority if, at 
the time of the withdrawal, the latter had been informed of 
the existence of the demand. 
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78.4 Faculty under Article 37(4)(b) 


(a) Any Contracting State wishing to take advantage of 
the faculty provided for in Article 37(4)(b) shall notify 
the International Bureau in writing. 


(b) The notification under paragraph (a) shall be 
promptly published by the International Bureau in the 
Gazette, and shall have effect in respect of international 
applications filed more than 1 month after the publication 
date of the relevant issue of the Gazette. 


RULE 76 


LANGUAGES OF TRANSLATIONS AND AMOUNTS OF FEES 


UNDER ARTICLE TST); TRANSLATION OF PRIORITY DOCUMENT 


76.1 Notification 


(a) Any Contracting State requiring the furnishing of a 
translation or the payment of a national fee, or both, under 
Article 39(1), shall notify the International Bureau of: 


(i) the languages from which and the language into 
which it requires translation, 


(ii) the amount of the national fee. 


(b) Any notification received by the International 
Bureau under paragraph (a) shall be published by the Inter- 
national Bureau in the Gazette. 


(c) If the requirements under paragraph (a) change 
later, such changes shall be notified by the Contracting 
State to the International Bureau and that Bureau shall 
promptly publish the notification in the Gazette. If the 
change means that translation is required into a language 
which, before the change, was not required, such change shall 
be effective only with respect to a demand submitted later 
than 2 months after the publication of the notification 
in the Gazette. Otherwise, the effective date of any change 
shall be determined by the Contracting State. 


"76.2 Languages 


The language into which translation may be required must 
be an official language of the elected Office. If there are 
several of such languages, no translation may be required if 
the international application is in one of them. If there 
are several official languages and a translation must be 
furnished, the applicant may choose any of those. lanpuages. 
Notwithstanding the foregoing provisions of this paragraph, 
if there are several official languages but the national law 
prescribes the use of one such language for foreigners, a 
translation into that language may be required. 
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76.3 Statements under Article 19 


For the purposes of Article 39 and: the present Rule, any 
statement made under Article 19(1) shall be considered as part 
of the international application. 


76.4 Time Limit for Translation of Priority Document 


The applicant shall not be required to furnish to any 
elected Office a certified translation of the priority docu- 
ment before the expiration of the applicable time limit under 
. Article 39. : 

x 
RULE_77 
FACULTY UNDER ARTICLE 39(1)(b) 


77.1 Exercise of Faculty 


(a) Any Contracting State allowing a time limit expiring 
later than the time limit provided for in Article 39(1)(a) 
shall notify the International Bureau of the time limit so 
fixed. 


(b) Any notification received by the International 
Bureau under paragraph (a) shall be promptly published by the 
International Bureau in the Gazette. 


(c) Notifications concerning the shortening of the pre- 
viously fixed time limit shall be effective in relation to 
demands submitted after the expiration of 3 months computed 
from the date on which the notification was published by the 
International Bureau. 


(d) Notifications concerning the lengthening of the 
previously fixed time limit shall become effective upon publi- 
cation by the International Bureau in the Gazette in respect 
of demands pending at the time or submitted after the date 
of such publication, or, if the Contracting State effecting 
the notification fixes some later date, as from the latter 


date. 


RULE 78 


AMENDMENT OF THE CLAIMS, THE DESCRIPTION, 
AND THE DRAWINGS BEFORE ELECTED OFFICES 
ph klar Bi tenhann Elta eed 


78.1 Time Limit Where Election Is Effected Prior to 
Expiration of 19 Months from Priority Date 


(a) Where the election of any Contracting State is 
effected prior to the expiration of the 19th month from the 
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priority date, the applicant shall, if he so wishes, exercise 

the right under Article 41 after the transmittal of the inter- 
national preliminary examination report under Article 36(1) has 
been effected and before the time limit applicable under Article 
39 expires, provided that, if the said transmittal has not taken 
Place by the expiration of the time limit applicable under 
Article 39, he shall exercise the said right not later than on 
such expiration date. In either case, the applicant may exercise 
the said right at any other time if so permitted by the national 
law of the said State. . 


(b) In any elected State in which the national law pro- 
vides that examination starts only on special request, the 
national law may provide that the time limit within or the 
time at which the applicant may exercise the right under 
Article 41 shall, where the election of any Contracting State 
is effected prior to the expiration of the 19th month from the 
priority date, be the same as that provided by the national law 
for the filing of amendments in the case of the examination, 
on special request, of national applications, provided that 
such time limit shall not expire prior to, or such time shall 
not come before, the expiration of the time limit applicable 
under Article 39. 


78.2 Time Limit Where Election Is Effected After 
xpiration o lonths From Priority Date 


Where the election of any Contracting State has been 
effected after the expiration of the 19th month from the 
priority date and the applicant wishes to make amendments 
under Article 41, the time limit for making amendments under 
Article 28 shall apply. 


78.3 Utility Models 


The provisions of Rules 6.5 and 13.5 shall apply, mutatis 
mutandis, before elected Offices. If the election was made 
efore the expiration of the 19th month from the priority 
date, the reference to the time limit applicable under Article 


22 is replaced by a reference to the time limit applicable 
under Article 39. 


PART D 


RULES CONCERNING CHAPTER III OF THE TREATY 


RULE 79 
CALENDAR . 
79.1 Expressing Dates 


. Applicants, national Offices, receiving Offices, Inter- 
national Searching and Preliminary Examining Authorities, 
and the International Bureau, shall, for the purposes of 
the Treaty and the Regulations, express any date in terms 
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of the Christian era and the Gregorian calendar, or, if they 
use other eras and calendars, they shall also express any date 
in terms of the Christian era and the Gregorian calendar. 


RULE 80 
COMPUTATION OF TIME LIMITS 


_ 80.1 Periods Expressed in Years 


When a period is expressed as one year or a certain number 
of years, computation shall start on the day following the day 
on which the relevant event occurred, and the period shall expire 
in the relevant subsequent year in the month having the same 
name and on the day having the same number as the month and the 
day on which the said event occurred provided that if the 
relevant subsequent month has no day with the same number 
the period shall expire on the last day of that month. 


80.2 Periods Expressed in Months 


When a period is expressed as one month or a certain number 
of months, computation shall start on the day following the 
day on which the relevant event occurred, and the period shall 
expire in the relevant subsequent month on the day which has 
the same number as the day on which the said event occurred, 
provided that if the relevant subsequent month has no day with 
the same number the period shall expire on the last day of 
that month. 


80.3 Periods Expressed in Days 


When a period is expressed as a certain number of days, 
computation shall start on the day following the day on which 
the relevant event occurred, and the period shall expire on 
the day on which the last day of the count has been reached. 


80.4 Local Dates 


(a) The date which is taken into consideration as the 
starting date of the computation of any period shall be the 
date which prevails in the locality at the time when the rele- 
vant event occurred. 


(b) The date on which any period expires shall be the 
date which prevails in the locality in which the required 
document must be filed or the required fee must be paid. 


80.5 Expiration on a Non-Working Day 


If the expiration of any period during which any document 
or fee must reach a national Office or intergovernmental 
organization falls on a day on which such Office or organization 
is not open to the public for the purposes of the transaction 
of official business, or on which ordinary mail-is not delivered 
in the locality in which such Office or organization is situated, 
the period shall expire on the next subsequent day on which 
neither of the said two circumstances exists. 
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80.6 Date of Documents 


Where a period starts on the day of the date of a document 
or letter emanating from a national Office or intergovernmental 
organization, any interested party may prove that the said 
document or letter was mailed on a day later than the date it 
bears, in which case the date of actual mailing shall, for 
the purposes of computing the period, be considered to be 
the date on which the period starts. 


80.7 End of Working Day 


(a) A period expiring on a given day shall expire at the 
moment the national Office or intergovernmental organization 
with which the document must be filed or to which the fee must 
be paid closes for business on that day. 


(b) Any Office or organization may depart from the pro- 
visions of paragraph (a) up to midnight on the relevant day. 


(c) The International Bureau shall be open for business 
until 6 p.m. 


RULE 81 
MODIFICATION OF TIME LIMITS FIXED IN THE TREATY 


81.1 Proposal 


(a) Any Contracting State or the Director General may 
propose a modification under Article 47(2). 


(b) Proposals made by a Contracting State shall be pre- 
sented to the Director General. 


81.2 Decision by the Assembly 


(a) When the proposal is made to the Assembly, its text 
shall be sent by the Director General to all Contracting States 
at least 2 months in advance of that session of the Assembly 
whose agenda includes the proposal. 


(b) During the discussion of the proposal in the Assembly, 
the proposal may be amended or consequential amendments proposed. 


(c) The proposal shall be considered adopted if none of 
the Contracting States present at the time of voting votes 
against the proposal. 


81.3 Voting by Correspondence 


(a) When voting by correspondence is chosen, the proposal 
shall be included in a written communication from the Director 
General to the Contracting States, inviting them to express 
their vote in writing. 
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(b) The invitation shall fix the time limit within which 
the reply containing the vote expressed in writing must reach 
the International Bureau. That time limit shall not be less 
than 3 months from the date of the invitation. 


(c) Replies must be either positive or negative. Proposals 
for amendments or mere observations shall not be regarded 
as votes. 


(d) The proposal shall be considered adopted if none of 
the Contracting States opposes the amendment and if at least 
one-half of the Contracting States express either approval or 
indifference or abstention. 


RULE 82 


IRREGULARITIES IN THE MAIL SERVICE 


82.1 Delay or Loss in Mail 


(a) Subject to the provisions of Rule 22.3, any interested 
party may offer evidence that he has mailed the document or letter 
5S days prior to the expiration of the time limit. Except in cases 
where surface mail normally arrives at its destination within 2 
days of mailing, or where no airmail service is available, 
such evidence may be offered only if the mailing was by airmail. 
In any case, evidence may be offered only if the mailing was 
by mail registered by the postal authorities. 


(b) If such mailing is proven to the satisfaction of the 
national Office or intergovernmental organization which is 
the addressee, delay in arrival shall be excused, or, if the 
document or letter is lost in the mail, substitution for it of 
a new copy shall be permitted, provided that the interested 
party proves to the satisfaction of the said Office or organi- 
zation that the document or letter offered in substitution is 
identical with the document or letter lost. 


(c) In the cases provided for in paragraph (b), evidence 
of mailing within the prescribed time limit, and, where the 
document or letter was lost, the substitute document or letter 
as well, shall be submitted within 1 month after the datc on 
which the interested party noticed--or with due diligence 
should have noticed--the delay or the loss, and in no case 
later than 6 months after the expiration of tne time limit 
applicable in the given case. 


82.2 Interruption in the Mail Service 


(a) Subject to the provisions of Rule 22.3, any interested 
party may offer evidence that on any of the 10 days preceding 
the day of expiration of the time limit the postal service 
was interrupted on account of war, revolution, civil disorder, 
strike, natural calamity, or other like reason, in the locality 
where the interested party resides or has his place of business 
or is staying. 
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(b) I£ such circumstances are proven to the satisfaction 
of the national Office or intergovernmental organization which 
is the addressee, delay in arrival shall be excused, provided 
that the interested party proves to the satisfaction of the 
said Office or organization that he effected the mailing within 
5 days after the mail service was resumed. The ‘provisions of 
Rule 82.1(c) shall apply mutatis mutandis. 


RULE 83 
RIGHT TO PRACTICE BEFORE INTERNATIONAL AUTHORITIES 
83.1 Proof of Right 


The International Bureau, the competent International 
Searching Authority, and the competent International Preliminary 
Examining Authority, may require the production of proof of the 
right to practice referred to in Article 49, 


83.2 Information 


(a) The national Office or the intergovernmental organi- 
zation which the interested person is alleged to have a right 
to practice before shall, upon request, inform the International 
Bureau, the competent International Searching Authority, or the 
competent International Preliminary Examining Authority, whether 
such person has. the right to practice before it. 


(b) Such information shall be binding upon the International 


Bureau, the International Searching Authority, or the Interna- 
tional Preliminary Examining Authority, as the case may be. 


PART E 
RULES CONCERNING CHAPTER V OF THE TREATY 


RULE 84 


EXPENSES OF DELEGATIONS 
84.1 Expenses Borne by Governments 


The expenses of each Delegation participating in any organ 
established by or under the Treaty shall be borne by the Govern- 
ment which has appointed it, 


RULE 85 
ABSENCE OF QUORUM IN THE ASSEMBLY 


85.1 Voting by Correspondence 


In the case provided for in Article 53(5)(b), the Interna- 
tional Bureau shall communicate the decisions of the Assembly 
(other than those concerning the Assembly's own procedure) to 
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the Contracting States which were not represented and shall 
invite them to express in writing their vote or abstention 
within a period of 3 months from the date of the communication. 
If, at the expiration of that period, the number of Contracting 
States having thus expressed their vote or abstention attains 
the number of Contracting States which was lacking for attain- 
ing the quorum in the session itself, such decisions shall take 
effect provided that at the same time the required majority 
still obtains. 


RULE 8€ 
THE GAZETTE 
86.1 Contents 
The Gazette referred to in Article §5(4) shall contain: 


(i) for each published international application, data 
specified by the Administrative Instructions taken from the 
front page of the pamphlet published under Rule 48, the 
drawing (if any) appearing on the said front. page, and the 
abstract, 


(ii) the schedule of all fees payable to the receiving 
Offices, the International Bureau, and the International 
Searching and Preliminary Examining Authorities, 


(iii) notices the publication of which is required under the 
Treaty or these Regulations, 


(iv) information, if and to the extent furnished to the 
International Bureau by the designated or elected Offices, 
on the question whether the requirements provided for in 
Articles 22 or 39 have been complied with in respect of the 
international applications designating or electing the Office 
concerned, 


(v) any other useful information prescribed by the 
Administrative Instructions, provided access to such information 
is not prohibited under the Treaty or these Regulations. 


86.2 Languages 


(2) The Gazette shall be published in an English-language 
edition and a French-language edition. It shall also be pu- 
blished in editions in any other language, provided the cost cf 
publication is assured through sales or subventions. 


(b) The Assembly may order the publication of the 
Gazette in languages other than those referred to in 


Paragraph (a). 


86.3 Frequency 


The Gazette shall be published once a week. 


TIAS 8733 


28 UST] Multt.—Patents—June 19, 1970 7899 





86.4 Sale 


The subscription and other sale prices of the Gazette shall 
be fixed in the Administrative Instructions. 


86.5 Title 


The title of the Gazette shall be “Cazette of International 
Patent Applications,” and "Gazette des Demandes internationales 
ae brevets," respectively. 


86.6 Further Details 


Further details concerning the Gazette may be provided , 
for in the Administrative Instructions. 


RULE 87 


COPIES OF PUBLICATIONS 


87.1 International Searching and Prelimina Examining 
Authorities 


Any International Searching or Preliminary Examining 
Authority shall have the right to receive, free of charge, 
two copies of every published international application, of 
the Gazette, and of any other publication of general interest 
published by the International Bureau in connection with the 
Treaty or these Repulations. 


87,2 National Offices 


(a) Any national Office shall have the right to receive, 
free of charge, one copy of every published international ap- 
plication, of the Gazette, and of any other publication of 
general interest published by the International Bureau in 
connection with the Treaty or these Regulations. 


(b) The publications referred to in parapraph (a) shall 
be sent on special request, which shall be made, in respect of 
each year, by November 30 of the preceding year. If any 
publication is available in more than one language, the request 
shall specify the language in which it is desired. 


RULE_88 
AMENDMENT OF THE REGULATIONS 


88.1 Requirement of Unanimity 


Amendment of the following provisions of these Regulations 
shall require that no State having the right to vote in the 
Assembly vote against the proposed amendment: 
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(i) Rule 14,1 (Transmittal Fee), 
(ii) Rule 22.2 (Transmittal of the Record Copy; Alternative 
Procedure), 
(iii) Rule 22.3 (Time Limit Under Article 12(3)), 
(iv) Rule 33 (Relevant Prior Art for International Search), 
(v) Rule 64 (Prior Art for International Preliminary 
Examination), 
(vi) Rule 81 (Modification of Time Limits Fixed in the 
Treaty), 
(vii) the present paragraph (i.e., Rule 88.1). 


. 


88.2 Requirement of Unanimity luring a Transitional Period 


During the first 5 years after the entry into force of. the 
Treaty, amendment of the following provisions of these Regula- 
tions shall require that no State having the right to vote in 
the Assembly vote against the proposed amendment: 


(i) Rule 5 (The Description), 
(ii) Rule 6 (The Claims), 
(iii) the present paragraph (i.e., Rule 88.2). 


88.3 Requirement of Absence of Opposition by Certain States 


Amendment of the following provisions of these Regulations 
shall require that no State referred to in Article 58(3)(a)(ii) 
and having the right to vote in the Assembly vote against the 
proposed amendment: . 


(i) Rule 34 (Minimum Documentation), 
(ii) Rule 39 (Subject Matter Under Article (17(2)(a)(i)), 
(iii) Rule 67 (Subject Matter Under Article 34(4)(a)(i)), 
(iv) the present paragraph (i.e., Rule 88.3). 
88.4 Procedure 


Any proposal for amending a provision referred to in Rules 
88.1, 88.2 or 88.3, shall, if the proposal is to be decided upon 
in the Assembly, be communicated to all Contracting States at 
least 2 months prior to the opening of that session of the 
Assembly which is called upon to make a decision on the proposal. 


RULE 893 
ADMINISTRATIVE INSTRUCTIONS 


89.1 Scope 


: (a) The Administrative Instructions shall contain provi- 
sions: : 


(i) concerning matters in respect of which these 
Regulations expressly refer to such Instructions, 


(ii) concerning any details in respect of the appli- 
cation of these Regulations. 
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(b) The Administrative Instructions shall not be in con- 
flict with the provisions of the Treaty, these Regulations, 
or any agreement concluded by the International bureau with 
an International Searching Authority, or an International 
Preliminary Examining Authority. 


89.2 Source 


(a) The Administrative Instructions shall be drawn up 
and promulpated by the Director General after consultation 
with the receivinp Offices and the International Searching 
and Preliminary Examining Authorities. 


(b) They may be modified by the Director General after 
consultation with the Offices or Authorities which have a 


. direct interest in the proposed modification. 


(c) The Assembly may invite the Director General to 
modify the Administrative Instructions, and the Director 
General shall proceed accordinply. 

89.3 Publication and Entry Into Force 


(a) The Administrative Instructions and any modifica- 
tion thereof shall be published in the Cazette. 


(b) Each publication shall specify the date on which the 
published provisions come into effect. The dates may be 
different for different provisions, provided that no provision 


may be declared effective prior to its publication in the 
Gazette. 


PART F 


RULES CONCERNING SEVERAL CHAPTERS OF THF TREATY 


RULE 90 
REPRESENTATION 
90.1 Definitions 
For the purposes of Rule 90.2 and Rule 96.3: 


(i) "agent" means any of the persons referred to in 
Article 449; 


(ii) “common representative" means the applicant re- 
ferred to in Rule 4.8. 


90.2 Effects 
(a) Any act by or in relation to.an agent shall have 


the effect of an act by or in relation to the applicant 
or applicants having appointed the agent. 
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(b) Any act by or in relation to a common representative 
or his agent shall have the effect of an act by or in relation 
to all the applicants. 


(c) If there are several agents appointed by the same 
applicant or applicants, any act by or in relation to any 
of the several agents shall have the effect of an act by or in 
relation to the said applicant or applicants. 


(d) The effects described in paragraphs (a), (b), and 
(co), shall apply to the processing of the international 
application before the receiving Office, the International 
Bureau, the International Searching Authority, and the Inter- 
national Preliminary Examining Authority. 


90.3 Appointment 


(a) Appointment of any agent or of any common representa-. 


tive within the meaning of Rule 4.8(a), if the said agent 
or common representative is not designated in the request 
signed by all applicants, shall be effected in a separate 
signed power of attorney (i.e., a document appointing an 
agent or a common representative). 


(b) The power of attorney may be submitted to the re- 
ceiving Office or the International Bureau. Whichever of the 
two is the recipient of the power of attorney submitted 
shall immediately notify the other and the interested Inter- 
national Searching Authority and the interested International 
Preliminary Examining Authority. 


(c) If the separate power of attorney is not signed as 
provided in paragraph (a), or if the required separate power 
of attorney is missing, or if the indication of the name or 
address of the appointed person does not comply with Rule 4.4, 
the power of attorney shall be considered non-existent unless 
the defect is corrected. 


90.4 Revocation 


(a) Any appointment may be revoked by the persons who 
have made the appointment or their successors in title. 


(b) Rule 90.3 shall apply, mutatis mutandis, to the 
document containing the revocation. 
RULE 91 
OBVIOUS ERRORS OF TRANSCRIPTION 
91.1 Rectification 
(a) Subject to paragraphs (b) to(g), obvious errors of 


transcription in the international application or other 
papers submitted by the applicant may be rectified. 
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(b) Errors which are due to the fact that something other 
than what was obviously intended was written in the inter- 
national application or other paper shall be regarded as 
obvious errors of transcription. The rectification itself 
shall be obvious in the sense that anyone would immediately 
realize that nothing else could have been intended than what 
is offered as rectification. 


(c) Omissions of entire elements or sheets of the inter- 
national application, even if clearly resulting from inatten- 
tion, at the stage, for example, of copying or assembling 
Sheets, shall not be rectifiable. 


(d) Rectification may be made on the request of the _ 
applicant. The authority having discovered what appears to be 
an obvious error of transcription may invite the applicant to 
present a request for rectification as provided in paragraphs 
(e) to (g). 


(e) No rectification shall be made except with the express 
authorization: 


(i) of the receiving Office if the error is in 
the request, 


(ii) of the International Searching Authority if the 


error is in any part of the international application other than 
the request or'in any paper submitted to that Authority, 


(iii) of the International Preliminary Examining 
Authority if the error is in any part of the international 
application other than the request or in any paper submitted to 
that Authority, and 


(iv) of the International Bureau if the error is in 
any paper, other than the international application or amend- 
ments or corrections to that application, submitted to the 
International Bureau. 


(f) The date of the authorization shall be recorded in 
the files of the international application. 


(g) The authorization for rectification referred to in 
paragraph (e) may be given until the following events occur: 


(i) in the case of authorization given by the 
receiving Office and the International Bureau, the communication 
of the international application under Article 20; 


(ii) in the case of authorization given by the 
International Searching Authority, the establishment of the 
international search report or the making of a declaration 
under Article 17(2)(a); 


(iii) in the case of authorization given by the 


International Preliminary Examining Authority, the establish- 
ment of the international preliminary examination report, 


TIAS 8733 


7904 


U.S. Treaties and Other International Agreements [28 UST 


(h) Any authority, other than the International Bureau, 
which authorizes any rectification shall promptly inform the 
International Bureau of such rectification. 


RULE 92 
CORRESPONDENCE 


92.1 Need for Letter and for Signature 


(a) Any paper submitted by the applicant in the course 
of the international procedure provided for in the Treaty and 
these Regulations, other than the international application , 
itself, shall, if not itself in the form of a letter, be 
accompanied by a letter identifying the international applica- 
tion to which it relates. The letter shall be signed by the 
applicant. 


(b) If the requirements provided for in paragraph (a) are 
not complied with, the paper shall be considered not to have 
been submitted. 


92.2 Languages 


(a) Subject to the provisions of paragraphs (b) and (c), 
any letter or document submitted by the applicant to the 
International Searching Authority or the Internatioanl Pre- 
liminary Examining Authority shall be in the same language 
as the international application to which it relates. 


(b) Any letter from the applicant to the International 
Searching Authority or the International Preliminary Examining 
Authority may be in a language other than that of the inter- 
national application, provided the said Authority authorizes 
the use of such language. 


(c) When a translation is required under Rule 55.2, the 
International Preliminary Examining Authority may require 
that any letter from the applicant to the said Authority 
be in the language of that translation. 


(d) Any letter from the applicant to the International 
Bureau shall be in English or French. 


(e) Any letter or notification from the International 
Bureau to the applicant or to any national Office shall be in 
English or French. 


92.3 Mailings by National Offices and Intergovernmental 
ganizations 


Any document or letter emanating from or transmitted by 
a national Office or an intergovernmental organization and 
constituting an event from the date of which any time limit 
under the Treaty or these Regulations commences to run shall 
be sent by registered air mail, provided that surface mail may 
be used instead of air mail in cases where surface mail 
normally arrives at its destination within 2 days from 
mailing or where air mail service is not available. 
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RULE 93 





’ KEEPING OF RECORDS AND FILES 


93.1 The Receiving Office 


Each receiving Office shall keep the records relating to 
each international application or purported international 
application, including the home copy, for at least 10 years 
from the international filing date or, where no international 
filing date is accorded, from the date of receipt. 


93.2 The International Bureau 


(a) The International Bureau shall keep the file, in- 
cluding the record copy, of any international application for 
at least 30 years from the date of receipt of the record 
copy. : 


(b) The basic records of the International Bureau shall 
be kept indefinitely. 


93.3 The International Searching and Preliminary Exami- 
ning Authorities 


Each International Searching Authority and each Inter- 
national Preliminary Examining Authority shall keep the 
file of each international application it receives for at 
least 10 years from the international filing date. 


93.4 Reproductions 


For the purposes of this Rule, records, copies and files 
shall also mean photographic reproductions of records, copies, 
and files, whatever may be the form of such reproductions 
(microfilms or other). 


RULE 94 


FURNISHING OF COPIES BY THE INTERNATIONAL 
BUREAU AND THE INTERNATIONAL PRELIMINARY EXAMINING AUTHORITY 


94.1 Obligation to Furnish 


At the request of the applicant or any person authorized 
by the applicant, the International Bureau and the Inter- 
national Preliminary Examining Authority shall furnish, 
subject to reimbursement of the cost of the service, copies 
of any document contained in the file of the applicant's 
international application or purported international appli- 
cation. 
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RULE 95 
‘ AVAILABILITY OF TRANSLATIONS 
95.1 ‘Furnishing of Copies of Translations 


(a) At the request of the International Bureau, any 
designated or elected Office shall provide it with a copy of 
the translation of the international application furnished 
-by the applicant to that Office. 


(b) The International Bureau may, upon request and 


subject to reimbursement of the cost, furnish to any person 
copies of the translations received under paragraph (a). - 
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REGLEMENT D'EXECUTION 


DU TRAITE DE COOPERATION EN MATIERE DE BREVETS 
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PARTIE A 


REGLES INTRODUCTIVES 


REGLE 1 


EXPRESSIONS ABREGEES 


1.1 Sens des expressions abrégées 


a) Au sens du présent réglement d'exécution, il faut 
entendre par "traité" le Traité de coopération en matiére 
de brevets, : 


b) Au sens du présent réglement d'exécution, les mots 
"chapitre" et “article” se réf€rent au chapitre ou 4 l'article 
indiqué du traité, 


REGLE 2 


INTERPRETATION DE CERTAINS MOTS 


2.1 "D&éposant" 


Le terme "déposant" doit @tre compris comme signifiant 
également le mandataire ou un autre représentant du déposant, 
sauf si le contraire découle clairement du libellé ou de la 
nature de la disposition, ou du contexte dans lequel ce mot est 
utilisé, comme c'est le cas, en particulier, lorsque la disposi- 
tion se référe au domicile ou 4 la nationalité du déposant, 


2.2 "Mandataire" 


Le terme "“mandataire" doit @tre compris comme signifiant 
toute personne autorisée 4 exercer, auprés des administrations 
internationales, de la maniére définie A l'article 49; sauf si 
le contraire découle clairement du libellé ou de la nature de 
la disposition, ou du contexte dans lequel ce mot est utilisé, 
il doit &tre compris comme signifiant également le représentant 
commun mentionné 4 la régle 4.8. 
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2.3 "Signature" 


Si la législation nationale appliquée par l'office récepteur ou 
par l'administration compétente chargée de la recherche internationale 
ou de l'examen préliminaire international requiert l'utilisation d'un 
sceau au lieu d'une signature, le terme "signature" signifie "sceau" 
pour cet office ou cette administration. : 


PARTIE B 


REGLES RELATIVES AU CHAPITRE I DU TRAITE 


REGLE 3 
REQUETE (FORME) 


3.1 Formulaire imprimé 


Se 
La requéte doit &tre 6tablie sur un formulaire impr imé. 
3.2 Possibilité d'obtenir des formulaires 


Des exemplaires du formulaire imprimé sont délivrés gratuite- 
ment aux déposants par l'office récepteur ou, si ce dernier le dé- 
‘sire, par le Bureau international. 


3.3 Bordereau 


a) Le formulaire imprimé contient un bordereau qui, une fois 
rempli, indiquera: 


i) le nombre total des feuilles de la demande interna- 
tionale et le nombre des feuilles de chaque élément de 
cette demande (requéte, description, revendications, 
dessins, abrég&); : 


ii) si @ la demande internationale telle que déposée sont 
ou non joints un pouvoir (c'est-a-dire un document dési- 
gnant un mandataire ou un représentant commun), un docu- 
ment de priorité, un regu pour les taxes payées ou un 
chéque destiné au paiement des taxes, un rapport de 
recherche internationale ou un rapport de recherche de 
type international, un document ayant pour objet de 
prouver que le déposant est l'ayant cause de 1l'inven- 
teur, ainsi que tout autre document (a préciser dans 
le bordereau) ; 


iii) le numéro de la figure des dessins que le déposant pro- 
pose de faire publier avec l'abrégé lors de la publica- 
tion de ce dernier sur la page de couverture de la bro- 
chure et dans la gazette; dans des cas exceptionnels, le 
déposant peut proposer plus d'une figure, \ 
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b) Le bordereau doit &tre rempli par le déposant, faute de 
quoi l'office récepteur le remplira lui-méme et y portera les 
mentions nécessaires; toutefois, l'office récepteur n‘inscrira 
pas le numéro mentionné 4 l'alinéa a)iii). 


3.4 Détails 


Sous. réserve de la régle 3.3, des détails relatifs au formu- 
laire imprimé sont prescrits dans les instructions administratives. 


REGLE 4 


REQUETE (CONTENU) 


4.1 Contenu obligatoire et contenu facultatif; Signature 
a) La requéte doit comporter: 


i) une pétition; 
ii) le titre de l'invention; - 


iii) des indications concernant le déposant et, le cas 
6échéant, le mandataire; 


iv) la désignation d'Etats; 


v) des indications relatives a l'inventeur, lorsque la 
législation nationale d'un Etat désigné au moins exige 
la communication du nom de l'inventeur lors du dép6t 
d'une demande nationale. 


b) La requéte doit comporter, le cas 6chéant: 
i) une revendication de priorité; 


ii) .«une référence Aa une recherche internationale anté- 
rieure ou 4 une recherche antérieure de type interna- 
tional; 


iii) le choix de certains titres de protection; 


iv) l'indication que le déposant désire obtenir un brevet 
régional et le nom des Etats désignés pour lesquels 
il désire obtenir un tel brevet; 


v) une référence A une demande principale ou a un brevet 
principal. 


c) - La requéte peut comporter des indications relatives a 
l'inventeur lorsque la législation nationale d'aucun Etat désigné 
n'exige la communication du nom de l'inventeur lors du dépét d'un 
demande nationale. 


d) La requéte doit étre signée. 
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4.2 Pétition 


La pétition doit tendre 4 l'effet qui suit et @tre rédigée de 
préférence comme suit: "Le soussigné requiert que la présente 
demande internationale soit traitée conformément au Traité de 
coopération en mati@ére de brevets." 


4.3 Titre de l'invention 


Le titre de l'invention doit &@tre bref (de préfé- 
rence de deux 4 sept mots lorsqu'il est 6tabli ou traduit en 
anglais) et précis. 


4.4 Noms et adresses 


a) Les personnes physiques doivent @étre nommées par leurs 
patronymes et prénoms, les patronymes précédant les prénoms, 


b) Les personnes morales doivent &tre nommées par 
leurs désignations officielles complétes, 


c) Les adresses doivent &tre indiquées selon les exigences 
usuelles en vue d'une distribution postale rapide a l'adresse 
indiquée et, en tout cas, doivent comprendre toutes les unités 
administratives pertinentes jusques et y compris le numéro de la 
maison, s'il y en a un. Lorsque la législation nationale de 
l'Etat désigné n'exige pas l'indication du numéro de la maison, 
le fait de ne pas indiquer ce numéro n'a pas d'effet dans cet Etat. 
Il est recommandé de mentionner l'adresse télégraphique et de 
télétype et le numéro de téléphone éventuels. 


d) Une seule adresse peut @tre indiquée pour chaque déposant, 
inventeur ou mandataire, 


4.5 Déposant 


a) La requ&te doit indiquer le nom, l'adresse, la nationalité 
et le domicile du déposant ou, s'il y a plusieurs déposants, de 
chacun d'eux,. ; 


b) La nationalité du déposant doit &@tre indiquée par le nom 
de 1'Etat dont il est le national. 


c) Le domicile du déposant doit @tre indiqué par le nom de 
1L'Etat o i1 a son domicile. 


4.6 Inventeur 


a) La requéte doit, en cas d'application de la ragle 
4.1.a)v), indiquer le nom et l'adresse de l'inventeur ou, s'il 
y a plusieurs inventeurs, de chacun d'eux. — 


b) Si le déposant est l'inventeur, la requ&te doit, au lieu 


de l'indication mentionnée a l'alinéa a), contenir une déclaration 


a cet effet ou répéter le nom du déposant dans l'espace réservé 4 
l'indication de l'inventeur. 
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c) lLorsque les exigences, en la matiére, des législations 
nationales des Etats d&signés différent, la requ&te peut, pour 
des Etats désignés différents, indiquer différentes personnes 
en tant qu'inventeurs. Dans un tel cas, la requéte doit contenir 
une déclaration distincte pour chaque Etat d&signé ou pour chaque 
groupe d'Etats d&signés ot une ou plusieurs personnes données, ou 


la ou les mémes personnes, doivent @tre considérées comme 1'inven- 
teur ou les inventeurs. 


4.7 Mandataire 


S'il y a constitution de mandataires, la requ€te doit le dé- 
clarer et indiquer leurs noms et adresses. 


4.8 Représentation de plusieurs déposants n'ayant pas de 
mandataire commun 


a) S'til y a plusieurs déposants et si la requ&te n'indique 
pas de mandataire représentant tous les déposants ("mandataire 
commun"), elle doit désigner comme représentant commun 1'un des 
déposants autorisés 4 déposer une demande internationale conformé- 
ment & l'article 9, 


b) S'il y a plusieurs déposants et si la requéte n'indique © 
pas de mandataire commun ni de représentant commun conformément a 
l‘alinéa a), le déposant nommé en premier lieu dans la requéte qui 
est autorisé a déposer une demande internationale conformément a 
lfarticle 9 est considéré comme représentant commun. 


4.9 Désignation d'Etats 


Les Etats contractants doivent @&tre désignés, dans la re- 
quéte, par leurs noms. 


4.10 Revendication de priorité 


a) La déclaration vis&ée 4 l'article 8.1) doit figurer dans 
la requ&te; elle consiste en une déclaration de revendication 
de la priorité d'une demande antérieure et elle doit indiquer : 


i) lorsque la demande antérieure n'est pas une demande 
régionale ou internationale, le nom du pays od elle 
a 6t6é d&pos&e; lorsque la demande antérieure est 
une demande régionale ou internationale, le nom du 
ou des pays pour lesquels elle a &té déposée; 


ii) la date du dépét; 
iii) le numéro du dépé6t; 
iv) lorsque la demande antérieure est une demande régio- 


nale ou internationale, l'office national ou 1l'organi- 
sation intergouvernementale ot elle a 6té déposée. 
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b) Si la requéte n'indique pas 4 la fois : 


i) le nom du pays o0 la demande antérieure a &té déposée, 
lorsque cette derni@ére n'est pas une demande régionale 
ou internationale, ou le nom d‘au moins un pays pour 
lequel elle a &t& déposée lorsqu'elle est une demande 
régionale ou internationale, et 


ii) la date du dépdt, 


la revendication de priorité est, aux fins de la procédure selon le 
traité, considérée comme n‘ayant pas été présentée. 


c) Si le numéro de la demande antérieure n'est pas indiqué dans 
la requéte mais est communiqué par le déposant au Bureau international 
avant l'expiration du seiziéme mois 4 compter de la aate de priorité, 
ce numéro est considéré par tous les Etats désignés comme ayant été 
communiqué a temps. S'il est communiqué aprés l'expiration de ce 
délai, le Bureau international informe le déposant et les offices 
désignés de la date & laquelle il a &té communiqué. Le Bureau in~ 
ternational indique cette date dans la publication internationale 
de la demande internationale ou, si ce numéro ne lui a pas &té 
communiqué a la date de cette publication, indique ce fait dans 
la publication internationale. 


d) Si la date du dép&t de la demande antérieure, telle qu'elle 
est indiquée dans la requéte, est antérieure de plus d'une année 
A-la date du dép6t international, l'office récepteur ou, 4 défaut, 
le Bureau international invite le déposant soit a annuler la dé- 
claration présentée selon l'article 8.1), soit, si la date de la 
demande antérieure a &té indiquée d'une fagon erronée, 4 corriger 
la date ainsi indiquée. Si le déposant n'agit pas en conséquence 
dans un délai d'un mois a compter de cette invitation, la déclara- 
tion visée 4 l'article 8.1) est annulée d'office, L'office récep- 
teur effectuant la correction ou l'annulation la notifie au déposant; 
si des exemplaires ou des copies de la demande internationale ont 
déja 6té adressés au Bureau international et 4 l'administration 
chargée de la recherche internationale, cette notification est &ga- 
lement faite audit Bureau et 4 ladite administration. Si la correc- 
tion ou l'annulation est effectuée par le Bureau international, ce 
dernier notifie ce fait au déposant et a l'administration chargée 
dz 1:, recherche internationale. 


e) Lorsque les priorités de plusieurs demandes antérieures 
sont revendiquées, les alinéas a) 4 da) s'appliquent 4 chacune 
d'elles. 


4.11 R&f6érence @ une recherche internationale antérieure ou a 
une recherche antérieure de type internationa 


Si une recherche internationale ou une recherche de type 
international a &t&é demandée sur la base d'une demande, conformé- 
ment 4 l'article 15.5), la requéte peut indiquer ce fait et 
identifier la demande (ou sa traduction, selon le cas) en indi- 
quant son pays, sa date et son numéro, et identifier la demande 
de recherche en indiquant sa date et, s'il est disponible, son 
numéro. 
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4.12 Choix de certains titres de protection 


a) Si le déposant désire voir sa demande internationale 
traitée, dans tout Etat désigné, non comme une demande de brevet 
mais comme une demande tendant a la délivrance de l'un des titres 
de protection mentionnés a l'article 43, il doit le déclarer dans 
la requéte. Aux fins du présent alinéa, l'article 2.ii) ne s'appli- 
que pas. 


b) Dans le cas prévu a4 l'article 44, le déposant doit 
indiquer les deux titres de protection demandés et doit spécifier, 
s'il y a lieu, le titre de protection demandé 4 titre principal et 
celui demandé 4 titre subsidiaire. 


4.13 Identification de la demande principale ou du brevet principal 


Si le déposant désire voir sa demande internationale traitée, 
dans tout Etat désigné, comme une demande de brevet ou certificat 
da'addition, de certificat d'auteur d'invention additionnel ou de. 
certificat d'utilité additionnel, il doit identifier la demande 
principale, le brevet principal, le certificat d'auteur d'invention 
principal ou le certificat d'utilité principal auquel se référera, 
s'il est accordé, le brevet ou certificat d'addition, le certificat 
d'auteur d'invention additionnel ou le certificat d'utilité addi- 
tionnel, Aux fins du présent alinéa, l'article 2.ii) ne s'appli- 
que pas. 


4.14 "Continuation" ou "Continuation in part" - 


Si le déposant désire voir sa demande internationale traitée, 
dans tout Etat désigné, comme une demande de "continuation" ou de 
“continuation in part" d'une demande antérieure, il doit le déclarer 
dans la requéte et identifier la demande principale en cause. 


4.15 Signature 
La requéte doit @tre signée par le déposant. 


4.16 Translittération et traduction de certains mots 


a) Lorsqu'un nom ou une adresse ne sont pas é6crits en carac- 
téres latins, ils doivent également &tre reproduits en caractéres 
latins, soit par translittération, soit par traduction anglaise. 
pi appartscne au déposant de décider quels mots seront simplement 
translittérés et quels mots seront traduits. 


b) Lorsque le nom d'un pays n'est pas écrit en caractéres 
latins, il doit &tre également indiqué en anglais. 
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4.17 Exclusion d'indications additionnelles 


a) La requéte ne doit contenir aucune indication autre que 
celles qui sont mentionnées aux régles 4.1 4 4.16. 


b) Si la requéte contient des indications autres que 
celles qui sont mentionnées aux régles 4.1 4 4.16, l'office ré- 
cepteur biffe d'office les indications additionnelles. 


REGLE 5 


DESCRIPTION 


5.1 Mani@re de rédiger la description 


a) La description doit commencer par indiguer le titre de 
l'invention tel qu'il figure dans la requéte et doit: 


i) préciser le domaine technique auguel se rapporte L'in- 
vention; 


ii) aindiquer la technique antérieure qui, dans la mesure oi 
le déposant la connaft, peut &tre considérée comme utile 
pour l‘intelligence, la recherche et l'examen de 1'in- 
vention, et doit, de préférence, citer les documents re- 
flétant ladite technique; 


iii) exposer l'invention dont la protection est demandée 
en des termes permettant la compréhension du problaé- 
me technique (méme s'il n'est pas expressément désigné 
comme tel) et de sa solution, et exposer les effets 
avantageux, s'il y en a, de l'invention’en se réfé- - 
rant 4 la technique antérieure; 


iv) décrire briévement les figures contenues dans les 
dessins, s'il y en a; 


v) indiquer au moins la meilleure mani@re envisagée par le 
déposant de réaliser l'invention dont la protection est 
demandée; cette indication doit se faire en utilisant 
des exemples, lorsque cela est adéquat, et des réf6rences 
aux dessins, s'il y en a; lorsque la législation nationale 
de 1'Etat mrs n'exige pas de description de la meilleure 
maniére de réaliser l'invention, mais se contente de la 
description d'une maniére quelconque de la réaliser (que 
cette mani@re soit ou non la meilleure que le déposant ait 
pu envisager), le fait de ne pas décrire la meilleure 
maniére envisagée n'a pas d'effet dans cet Etat; 


vi) indiquer, d'une fagon explicite, dans le cas ov cela ne 
résulte pas 4 1'évidence de la description ou de la na- 
ture de l'invention, la maniére dont l'objet de l'inven- 
tion est susceptible d'exploitation dans l'industrie et 
la maniére dont il peut &tre produit et utilisé, ou, 

s'il peut @tre seulement utilisé, la maniére dont il 

peut 6tre utilisé; le terme "industrie" doit &tre entendu 
dans son sens le plus large, comme dans la Convention de 
Paris pour la protection de la propriété industrielle. 
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b) Il y a lieu de suivre la maniére et l'ordre indiqués a 
l'alinéa a) sauf lorsqu'en raison de la nature de l'invention, une 
maniére différente ou un ordre différent entrafnerait une meilleure 
intelligence et une présentation plus économique. 


c) Sous réserve de l'alinéa b), chaque &lément 6numéré a l'ali- 
néa a) doit de préférence &tre précédé d'un titre approprié, conformé- 
ment aux recommandations figurant dans les instructions administratives. 


. REGLE 6 
REVENDICATIONS 
6.1 Nombre et numérotation des revendications 


a) Le nombre des revendications doit @tre raisonnable, compte 
tenu de la nature de l'invention dont la protection est demandée. 


b) S'il y a plusieurs revendications, elles doivent étre numé- 
rot6ées de fagon continue, en chiffres arabes, 


c) Le systéme de numérotation, en cas de modification des 
revendications, est fixé dans les instructions administratives. 


6.2 Réf6rences a d'autres parties de la demande internationale 


a) Les revendications ne doivent pas, sauf lorsque cela est 
absolument nécessaire, se fonder, pour ce qui concerne les caractéris- 
tiques techniques de l'invention, sur des réf6érences 4 la description ~ 
ou aux dessins. En particulier, elles ne doivent pas se fonder sur 
des réf6érences telles que "comme d&écrit dans la partie ... ce la 
description" ou “comme illustré dans la figure ... aes dessins". 


b) Lorsque la demande internationale contient des dessins, les 
caract6ristiques techniques mentionnées dans les revendications doi- 
vent de préférence &tre suivies de signes de référence relatifs a ces 
caractéristiques. Lorsqu'ils sont utilisés, les signes de référence 
doivent, de préf6rence, @tre placés entre parenthéses., Si l'inclu- 
sion de signes de référence ne facilite pas particuliérement une com- 
préhension plus rapide d'une revendication, elle ne doit pas &tre 
faite. Des signes de référence peuvent étre retirés par un office 
désigné, aux fins de publication par cet office. 


6.3  Maniére de rédiger les revendications 


a) La définition de l'objet pour lequel la protection est 


demandée doit @étre faite en termes de caractéristiques techniques de 
1'invention, 


b) Chaque fois que cela est approprié, les revendications doi- 
vent contenir: ; 


i) un préambule indiquant les caractéristiques techniques de 
ltinvention qui sont nécessaires a la définition de 
L'objet revendiqué mais qui, en étant combinées, font 
partie de l'état de la technique; 
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ii) une partie caractérisante - précédée des mots 
“caractérisé en", "caractérisé par", "ol l'amélioration 
comprenda"”, ou tous autres mots tendant au méme effet - 
exposant d'une maniére concise les caractéristiques 
techniques que, conjointement avec les caractéristiques 
techniques mentionnées au point i), l'on désire pro- 
téger. 





c) Lorsque la législation nationale de l'Etat désigné n'exige 
pas que les revendications soient rédigées de la maniére prévue 4 
l'alinéa b), le fait de ne pas rédiger les revendications de cette 
maniére n'a pas d'effet dans cet Etat si les revendications ont 
6té rédigées d'une maniére conforme 4 la législation nationale de 
_cet Etat. 


6.4 Revendications dépendantes 


a) Toute revendication qui comprend toutes les caractéristi- 
ques d'une ou de plusieurs autres revendications (revendications de 
forme dépendante, ci-aprés appelées "revendications dépendantes") 
doit le faire par une référence, si possible au commencement, 4 
cette ou a ces autres revendications, et doit préciser les caracté- 
ristiques additionnelles revendiquées. Toute revendication dépendante 
qui se référe 4 plus d'une autre revendication ("revendication dépen- 
dante multiple") ne doit se référer 4 ces autres revendications que dans 
le cadre d'une alternative. Les revendications dépendantes multiples 


ne doivent servir de base 4 aucune autre revendication dépendante mul- 
tiple. 


b) Toute revendication dépendante doit &tre congue de 
maniére Aa inclure toutes les limitations contenues dans la 
revendication 4 laquelle elle se référe ou, si elle est une 
revendication dépendante multiple, a inclure toutes les limi- 
tations figurant dans celle des revendications avec laquelle 
elle est prise en considération, 


c) Toutes les revendications dépendantes se réf6rant a une 
revendication antérieure unique et toutes les revendications dépen- 
dantes se réf6érant 4 plusieurs revendications antérieures doivent 


€tre groupées autant que possible et de la maniére la plus pratique 
possible. 


6.5 Modéles d'utilité 


Au lieu et place des régles 6.1 4 6.4, tout Etat désigné dans 
lequel un modéle d'utilité est demand&é sur la base d'une demande 
internationale peut appliquer,aprés que le traitement de la demande 
internationale a commencé dans cet Etat, les dispositions en la 
matiére de sa législation nationale; dans ce cas, le déposant 
dispose, pour adapter sa demande internationale aux exigences des- 
dites dispositions de la législation nationale, d'un délai de deux 


mois au moins & compter de l'expiration du délai applicable selon 
l'article 22. 
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REGLE 7 


DESSINS 


7.1 Schémas d'étapes de processus et diagrammes 


Les schémas d'étapes de processus et les diagrammes sont con- 
sidérés comme des dessins. 


7.2 Délai 


Le délai mentionné 4 l'article 7.2)ii) doit @&tre raisonnable, 
compte tenu du cas d'espéce, et ne doit en tout cas pas @tre infé- 
rieur 4 deux mois 4 compter de la date de l'invitation 6crite a pro- 
céder au dép6t de dessins ou de dessins additionnels conformément a 
ladite disposition. 


REGLE 8 


ABREGE 


8.1 Contenu et forme de l'abrégé 


a) L'abrégé doit comprendre: 


i) un résumé de ce qui est exposé dans la descrip- 
tion, les revendications et tous dessins; le 
résumé doit indiquer le domaine technique auquel 
appartient l'invention et doit @tre rédigé de maniére 
& permettre une claire compréhension du probléme 
technique, de l'essence de la solution de ce pro- 
bléme par le moyen de l'invention et de 1l'usage 
principal ou des usages principaux de 1'invention; 


ii) le cas 6chéant, la formule chimique qui, parmi 
toutes les formules figurant dans la demande inter- 
nationale, caractérise le mieux l'invention, 


b) L'abrégé doit @tre aussi concis que 1'exposé le permet 
(de préf6rence de cinquante 4 cent cinquante mots lorsqu'il est 
- 6tabli ou traduit en anglais). 


c) L'abrégé ne doit pas conténir de déclarations relatives aux 
mérites ou a la valeur allégués de l'invention dont la protection 
est demandée ni & ses applications supputées. 


qd) Chacune des principales caractéristiques techniques men- 
tionnées dans l'abrégé et illustrées par un dessin figurant dans la 
demande internationale doit @tre suivie d'un signe de réf6rence fi- 
gurant entre parenthéses. - 


~ 
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8.2 Absence d'indication de la figure & publier avec l'abrégé 


Si le déposant ne fournit pas 1'indication mentionnée 4 la 
régle 3.3 a)iii) ou si l'administration chargée de la recherche 
internationale considére qu'une ou des figures autres que celles qui 
sont proposées par le déposant pourraient, parmi toutes les figures 
de tous les dessins, caractériser mieux l'invention, elle indique 
la ou les figures en question. Les publications effectuées par le 
Bureau international utiliseront la ou les figures ainsi indiquées 
par l'administration chargée de la recherche internationale. Sinon, 
la ou les figures proposées par le déposant seront utilisées pour 
ces publications. 


8.3 Principes de rédaction 


L'abrégé doit &tre rédigé de maniére & pouvoir servir effica- 
cement d'instrument de sélection aux fins de la recherche dans le 
domaine technique particulier, spécialement en aidant le scientifi- 
que, l'ingénieur ou le chercheur quant 4 la question de savoir s'il 
y a lieu de consulter la demande internationale elle-méme, 


REGLE 9 
EXPRESSIONS, ETC., A NE PAS UTILISER 
9.1 Définition 
La demande internationale ne doit pas contenir: 

i) d'expressions ou de dessins contraires aux bonnes moeurs; 
ii) d'expressions ou de dessins contraires 4 l'ordre public; 
iii) de déclarations dénigrantes quant & des produits ou procé- 

dés d'un tiers ou quant aux mérites ou a la validité de 
demandes ou de brevets d'un tiers (de simples comparaisons 
avec l'état de la technique ne sont pas considérées comme 
dénigrantes en soi); i 


iv) de déclarations ou d'autres 6léments manifestement non 
pertinents ou superflus en l'espéce, 
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9.2 Observation quant aux irrégularités 


L'office récepteur et l' administration chargée de la recherche 
internationale peuvent faire observer que la demande internationale ne 
r6épond pas aux prescriptions de la régle 9.1 et proposer au déposant 
de la corriger volontairement en conséquence. Si l'observation a 6té 
faite par l'office récepteur, ce dernier en informe ]'administration 
compétente chargée de la recherche internationale et le Bureau inter- 
national. Si l'observation a 6té faite par l‘administration chargée 
de la recherche internationale, cette derni@ére en informe l'office 
récepteur et le Bureau international. 


9.3 R6éf6rence A l'article 21.6) 


Les "déclarations dénigrantes" mentionnées 4 l'article 21.6) 
ont le sens précisé 4 la r€gle 9.1 iii). 


REGLE 10 


TERMINOLOGIE ET SIGNES 


10.1 Terminologie et signes 


a) Les unités de poids et de mesures doivent &tre exprim&ées 
selon le systéme métrique ou exprimées également selon ce systéme 
si elles sont d‘abord exprimées selon un autre systéme,. 


b) Les températures doivent &tre exprimées en degrés centi- 
grades ou exprimées également en degrés centigrades si elles sont 
d'abord exprimées selon un autre systéme. 


c) La densité doit @&tre exprimée en unités métriques. 


d) Pour les indications de chaleur, d'énergie, de lumiére, 
de son et de magnétisme, ainsi que pour les formules mathématiques 
et les unités 6lectriques, les prescriptions de la pratique inter- 
nationale doivent &tre observées; pour les formules chimiques, il 
faut utiliser les symboles, poids atomiques et formules moléculaires 
généralement en usage. 


e) En r@gle générale, il convient de n'utiliser que des termes, 
signes et symboles techniques généralement acceptés dans la branche. 


£) Lorsque la demande internationale est 6tablie ou traduite 
en anglais ou en japonais, les décimales doivent &tre indiquées par 
un point; lorsque la demande internationale est &6tablie ou traduite 
dans une langue autre que l'anglais ou le japonais, les décimales 
doivent @étre indiquées par une virgule. 


10.2 Constance 


La terminologie et les signes de la demande internationale 
doivent étre constants, 
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REGLE 11 


CONDITIONS MATERIELLES DE LA DEMANDE INTERNATIONALE 


11.1 Nombre d'exemplaires 


a) Sous réserve de l'alinéa b), la demande internationale 
et chacun des documents mentionnés dans le bordereau (régle 3.3 a)ii)) 
doivent étre déposés en un seul exemplaire. 


b) Tout office récepteur peut exiger que la demande inter- 
nationale et chacun des documents mentionnés dans le bordereau 
(régle 3.3 a)ii)), & l'exclusion du regu pour les taxes payées ou 
du chéque destiné au paiement des taxes, soient déposés en deux. ou 
trois exemplaires. Dans ce cas, lL'office récepteur a la responsa~ 
bilité de vérifier que chaque copie est identique a l'exemplaire 
original. 


11.2 Possibilité de reproduction 


a) Tous les 6léments de la demande internationale (a savoir: 
la requéte, la description, les revendications, les dessins et 
l'abrégé) doivent &tre présentés de maniére a pouvoir étre reproduits 
directement par le moyen de la photographie, de procédés 6lectrosta- 
tiques, de l'offset et du microfilm , en un nombre indéterminé 
d'exemplaires. 


b) Aucune feuille ne doit &tre froissée ni déchirée; aucune 
feuille ne doit &tre pliée. 


c) Un c&té seulement de chaque feuille doit @tre utilisé. 


dad) Sous réserve de la régle 11.13.j), chaque feuille doit 
€tre utilisée dans le sens vertical (c'est~a-dire que ses petits 
ecétés doivent 6tre en haut et en bas). 


11.3 Mati@ére a utiliser 


Tous les 6léments de la demande internationale doivent figurer 
sur du papier flexible, fort, blanc, lisse, non brillant et durable. 


11.4 Feuilles sépar6es, etc. 


a) Chaque élément (requéte, description, revendications, 
dessins, abrégé) de la demande internationale doit commencer sur 
une nouvelle feuille. : 


b) Toutes les feuilles de la demande internationale doivent 
€tre réunies de maniére & pouvoir &tre facilement tournées lors de 
leur consultation et de maniére 4 pouvoir facilement étre séparées 
et réunies de nouveau lorsqu'il y a lieu de les séparer 4 des fins 
de reproduction. 
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1is5 Format des feuilles 


Les feuilles doivent @étre de format A4 (29,7 cm. x 21 cm.). 
Cependant, tout office récepteur peut accepter des demandes inter- 
nationales présentées sur des feuilles d'un autre format, 4 condi- 
tion que l'exemplaire original, tel qu'il est transmis au Bureau 
international, ainsi que, si l'administration compétente chargée 
de la recherche internationale le désire, la copie de recherche, 
soient de format A4. 


11.6 Marges 


a) Les marges minimales des feuilles contenant la requéte, 
la description, les revendications et l'abrégé doivent @étre les 
suivantes: : 


- marge du haut de la premiére feuille, sauf celle de 
de la requéte: 8 cm. 

- marge du haut des autres feuilles: 2 cm. 

- marge de gauche: 2,5 cm. 

~ marge de droite: 2 cm. . 

- marge du bas: 2 cm. 


b) Le maximum recommandé, pour les marges visées a l'alinéa 
a), est le suivant: 


- marge du haut de la premiére feuille, sauf celle de la 
requéte: 9 cm. 

marge du haut des autres feuilles: 4 cm. 

marge de gauche: 4 cm. 

marge de droite: 3 cm. 

marge du bas: 3 cm. 


c) Sur les feuilles contenant des dessins, la surface uti- 
lisable ne doit pas excéder 26,2 cm. x 17,0 cm. Ces feuilles ne 
doivent pas contenir de cadre entourant la surface utilisable ou 
utilisée. Les marges minimales doivent &tre les suivantes: 


Marge du haut: 2,5 cm 
marge de gauche: 2,5 cm. 
marge de droite: 1,5 cm. 
marge du bas: 1,0 cm. 


ad) Les marges visées aux alinéas a) 4c) sont prévues pour 
des feuilles de format A4; il en résulte que, méme si l'office 
récepteur accepte d'autres formats, l'exemplaire original de format 
A4 et, lorsqu'elle est exigée, la copie de recherche de format A4 
doivent avoir les marges ci-dessus. 


e) Les marges de la demande internationale, lors de son 
dépdt, doivent étre totalement vierges. 
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11.7 Numérotation des feuilles 


a) Toutes les feuilles contenues dans la demande interna- 
tionale doivent @tre numérotées consécutivement, en chiffres 
arabes, 


- b) Les numéros doivent @tre inscrits au haut des feuilles 
au milieu, mais non dans la marge du haut. 


11.8 Numérotation des lignes 


a) Il est vivement recommandé de numéroter chaque feuille 
de la description et chaque feuille de revendications de cing en 
cing lignes. 


b) Les numéros devraient apparaftre sur le c6té gauche, a 
droite de la marge. 


11.9 Modes d'écriture des textes 


a) La requ@éte, la description, les revendications et 
l'abrégé doivent &tre dactylographiés ou imprimés. 


b) Seuls, les symboles et caractéres graphiques, les formules 
chimiques ou mathématiques et certains caractéres en graphie japonaise 
peuvent, lorsque cela est nécessaire, @étre manuscrits ou dessinés. 


c) Pour les documents dactylographiés, l'interligne doit 
€tre de 14. 


dad) Tous les textes doivent &tre 6tablis en caractéres dont 
les majuscules ont au moins 0,2lcm. de haut et doivent @étre repro- 
duits en une couleur noire et indélébile et @&tre conformes aux con- 
ditions figurant a la r€gle 11.2. : 


e) Pour ce qui concerne l'interligne & utiliser en dactylo- 
graphie et la taille des caractéres, les alinéas c) et d) ne 
s'appliquent pas aux textes 6tablis en langue japonaise. 


11.10 Dessins, formules et tableaux dans les textes 


a) La requéte, la description, les revendications et l'abrégé 
ne doivent pas contenir de dessins. 


b) La description, les revendications et l'abrégé peuvent 
contenir des formules chimiques ou mathématiques. 


c) La description et l'abrégé peuvent contenir des tableaux; 


les revendications ne peuvent contenir de tableaux que si leur objet 
en rend l'utilisation souhaitable. 
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11.11 Textes dans les dessins 


a) Les dessins ne doivent pas contenir de textes, a l'excep- 
tion d'un mot ou de mots isolés - lorsque cela est absolument r&ces- 
saire - tels que “eau", “vapeur", “ouvert", "fermé", "coupe suivant 
AB" et, pour les schémas de circuits électriques, les diagrammes 
d'installations schématiques et les diagrammes schématisant les 
étapes d'un processus, de quelques mots-clés indispensables 4 leur 
intelligence. 


b) Chaque mot utilisé doit &tre placé de maniére que, s'il 
est traduit, sa traduction puisse &tre collée sur lui sans cacher 
une seule ligne des dessins. 


11.12 Corrections, etc. 

Aucune feuille ne doit @étre gommée plus qu'il n'est rai- 
sonnable ni contenir de corrections, de surcharges ni d‘interlinéa- 
tions. Des dérogations 4 cette régle peuvent @&tre autorisées, dans 
des cas exceptionnels, si l'authenticité du contenu n'est pas en 
cause et si elles ne nuisent pas aux conditions nécessaires A une 
bonne reproduction. 


11.13 Conditions spéciales pour les dessins 


a) Les dessins doivent &tre exécutés en lignes et traits 
durables, noirs ou bleus, suffisamment denses et foncés, uniformé- 
ment 6pais et bien délimités, sans couleurs ni lavis. 


b) Les coupes doivent @étre indiquées par des hachures obli- 
ques qui ne doivent pas emp&cher de lire facilement les signes de 
réf6rence et les lignes directrices. 


c) L'échelle des dessins et la clarté de leur exécution 
graphique doivent &tre telles qu'une reproduction photographique 
effectuée avec réduction linéaire aux deux tiers permette d'en dis- 
tinguer sans peine tous les détails. 


da) Lorsque, dans des cas exceptionnels, l'échelle figure 
sur un dessin, elle doit &tre représentée graphiquement. 


e) Tous les chiffres, lettreg et lignes de références 
figurant dans les dessins doivent &tre simples et clairs. On ne 
doit utiliser, en association avec des chiffres ou des lettres, ni 
parenthéses, ni cercles, ni guillemets. 


£) Toutes les lignes des dessins doivent normalement étre 
tracées a l'aide d'‘instruments de dessin technique. 


g) Chaque élément de chaque figure doit étre en proportion 
de chacun des autres éléments de la figure, sauf lorsque l'utilisa-~ 
tion d'une proportion différente est indispensable pour la clarté 
de la figure. 
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h) La hauteur des chiffres et lettres ne doit pas étre 
inférieure 4 0,32 cm. L'alphabet latin doit @&tre utilisé pour les 
dessins; lorsque cela est usuel, l'alphabet grec peut &tre égale- 
ment utilisé. 


i) Une m@éme feuille de dessins peut contenir plusieurs 
figures. Lorsque des figures apparaissant sur deux feuilles ou plus 
constituent en réalité une seule figure compléte, elles doivent &tre 
présentées de telle sorte que l'on puisse assembler la figure com- 
pléte sans cacher aucune partie d'aucune desdites figures. 


3) Les différentes figures doivent @&tre disposées sur une 
ou plusieurs feuilles, de préférence verticalement, chacune 6&tant 
Clairement séparée des autres mais sans place perdue,. 


k) Indépendamment de la numérotation des feuilles, les 
différentes figures doivent étre numérotées consécutivement, en 
chiffres arabes. . 


1) Des signes de référence non mentionnés dans la descrip- 
tion ne doivent pas apparafitre dans les dessins, et vice-versa. 


m) Les signes de référence des mémes 6léments doivent étre 
identiques dans toute la demande internationale. 


n) Si les dessins contiennent un grand nombre de signes de 
référence, il est vivement recommandé de joindre & la demande inter- 
nationale une feuille distincte qui 6numére tous les signes de réf6é- 
rence et tous les 61éments qui les portent. 


11.14 Documents ultérieurs 

Les régles 10 et 11.1 & 11.13 s'appliquent 6&galement 4 tous 
documents = par exemple: pages corrigées, revendications modifiées - 
présentés aprés le dépét de la demande internationale. 
11.15 Traductions 

Aucun office désigné ne peut exiger que la traduction d'une 
demande internationale déposée auprés de lui remplisse des conditions 


autres que celles qui sont prescrites pour la demande internationale 
telle que déposée. 
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REGLE 12 
LANGUE DE LA DEMANDE INTERNATIONALE 
12.1 Demande internationale 


Toute demande internationale doit @&tre dépos&ée dans la langue 
ou dans l'une des langues mentionnées dans l'accord conclu entre le 
Bureau international et l'administration chargée de la recherche 
internationale qui est compétente a l'égard de cette demande, 
6tant entendu que si cet accord mentionne plusieurs langues, 
lL'office récepteur peut prescrire celle des langues ainsi men- 
tionnées dans laquelle ou celles de ces langues dans l'une 
desquelles la demande internationale doit &tre déposée. 


12.2 Changements apportés a la demande internationale 


Tous les changements apportés Aa la demande internationale, tels 
que modifications et corrections, doivent @étre &tablis dans la 
langue de cette demande (cf. r&égle 66.5). 


REGLE 13 


UNITE DE L' INVENTION 


13.1 Exigence 


La demande internationale ne peut porter que sur une invention 
ou sur une pluralité d'inventions liées entre elles de telle sorte 
qu'elles ne forment qu'un seul concept inventif général ("exigence 
d'unité de 1l'invention"). 


13.2 Revendications de catégories différentes 


La régle 13.1 doit &tre comprise comme permettant en particu- 
lier l'une ou l'autre des deux possibilités suivantes: . 


i) outre une revendication indépendante pour un produit donné, 
l'inclusion dans la méme demande internationale d'une re- 
vendication indépendante pour un procédé spécialement 
congu pour la fabrication dudit produit et l'inclusion dans 
la m&€me demande internationale d'une revendication indépen- 
dante pour une utilisation dudit produit; ou 


ii) outre une revendication indépendante pour un procédé donné, 
l'inclusion dans la méme demande internationale d'une re- 
vendication ind&pendante pour un appareil ou moyen spéciale- 
Ment con¢gu pour la mise en oeuvre dudit procédé, 
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13.3 Revendications d'une seule et méme catégorie 


Sous réserve de la r€gle 13.1, il est permis d'inclure dans 
la m@me demande internationale deux revendications indépendantes 
de la méme catégorie ou plus (a savoir: produit, procédé, appareil 
ou utilisation) qui ne peuvent pas facilement 6étre couvertes par 
une seule revendication générique. 


13.4 Revendications dépendantes 


Sous réserve de la régle 13.1, il est permis d'inclure dans 
la m€me demanae internationale un nompre raisonnable de revendica- 
tions dépendantes, concernant des formes spécifiques de 1'invention 
objet d'une revendication indépendante, méme lorsque les caractéris- 
tiques d'une ou de plusieurs revendications dépendantes peuvent &tre 
considér&ées comme constituant en elles-m&mes une invention. 


13.5 Modéles dtutilité 


Au lieu et place des régles 13.1 4 13.4, tout Etat désigné dans 
lequel un mod@éle d'utilité est demandé sur la base d'une demande 
internationale peut appliquer, aprés que le traitement de la demande 
internationale a commencé dans cet Etat, les dispositions en la 
matiére de sa législation nationale; dans ce cas, le déposant dis- 
pose, pour adapter sa demande internationale aux exigences desdites 
dispositions de la législation nationale, d'un délai de deux mois 
au moins A compter de l'expiration du délai applicable selon 
l'article 22. 


REGLE 14 
TAXE DE TRANSMISSION 
14.1 Taxe de transmission 


a) Tout office récepteur peut exiger du déposant le paie- 
Ment, &@ son profit, d'une taxe pour la réception de la demande 
internationale, la transmission de copies au Bureau international 
et a4 l'administration compétente chargée de la recherche interna- 
tionale, et l'accomplissement de toutes les autres tdches dont est 
chargé cet office en relation avec la demande internationale en 
sa qualité d'office récepteur ("taxe de transmission"). 


b) Le montant de la taxe de transmission, s'il y en a une, 
et la date @ laquelle elle est due sont fixés par l'office 
récepteur. 
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REGLE 15 


TAXE INTERNATIONALE 


15.1 Taxe de base et taxes de désignation 


Toute demande internationale est soumise au paiement d'une 
taxe au profit du Bureau international ("taxe internationale") 
comprenant: 


i) une "taxe de base" et 


ii) autant de "taxes de désignation" que la demande inter- 
nationale comporte d'Etats désignés; toutefois, lors- 
qu'un brevet régional est demandé pour certains Etats 
désignés, une seule taxe de désignation est due pour 
l'ensemble de ces Etats. 


15.2 Montants 
a) Le montant de la taxe de base est de: 


i) si la demande internationale ne comporte pas plus de 
trente feuilles: 45 dollars des Etats-Unis ou 194 francs 
suisses; 


ii) si la demande internationale comporte plus de trente 
feuilles: 45 dollars des Etats-Unis ou 194 francs 
suisses plus un dollar des Etats-Unis ou 4,30 francs 
suisses par feuille a compter de la trente-et-uniéme. 


b) Le montant de la taxe de désignation est de: 


i) pour chaque Etat désigné ou chaque groupe d'Etats 
daésignés pour lesquels le méme brevet régional 
est demandé, qui ne demande pas la transmission d'une 
copie selon l'article 13: 12 dollars des Etats-Unis ou 
52 francs suisses; 


ii) pour chaque Etat désigné ou chaque groupe d'Etats 
désignés pour lesquels le méme brevet régional 
est demandé, qui demande la transmission d'une copie 
selon l'article 13: 14 dollars des Etats-Unis ou 60 
francs suisses. 


15.3 Mode de paiement 
a) La taxe internationale est pergue par l'office récepteur. 
b) La taxe internationale doit &tre pay&ée dans la monnaie 
prescrite par l'office récepteur, étant entendu que, lors de son 


transfert par cet office au Bureau international, elle doit 
€tre librement convertible en monnaie suisse. 
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15.4 Date du paiement 


a) La taxe de base est due 4 la date de réception de la 
demande internationale. Toutefois, tout office récepteur peut, a 
ga discrétion, notifier au déposant qu'il n‘a pas regu cette taxe 
ou que le montant regu est insuffisant, et l'autoriser 4 la payer 
plus tard, sans perte de la date du dép6St international, a condi- 
tion que: 


i) l'autorisation ne soit pas donnée d'effectuer un 
paiement aprés l'expiration d'un mois 4 compter de 
la date de réception de la demande internationale; 


ii) 1l'autorisation ne soit pas assujettie a une surtaxe. 


: b) La taxe de désignation peut étre payée 4 la date 
de réception de la demande internationale ou & toute autre date 
ultérieure, mais elle doit étre payée au plus tard avant l'expira- 
tion d'une année a compter de la date de priorité. 


15.5 Paiement partiel 


a) Si le déposant précise ceux des Etats pour lesquels il 
désire que toute somme versée par lui soit considérée comme taxe 
de désignation, cette somme est ventilée en conséquence, dans l'or- 
dre indiqué par le déposant, entre ceux des Etats dont la taxe de 
désignation est couverte par le montant versé. 


b) Si le déposant ne fournit pas une telle précision et si 
la somme regue par 1l'office récepteur est supérieure 4 la taxe de 
base et 4 une taxe de désignation, mais inférieure au montant qui 
serait dfi suivant le nombre des Etats désignés, le montant excédant 
le total de la taxe de base et d'une taxe de désignation est consi- 


déré comme taxe de désignation pour les Etats suivant 1'Etat nommé 
en premier lieu dans la requéte et dans l'ordre de désignation de 


ces Etats dans la requéte, jusques et y compris celui des Etats 
désignés pour lequel le montant intégral de la taxe de désignation 
est encore couvert rar la somme versée, 


c) Tous-les Etats d'un groupe d'Etats désignés pour les- 
quels le méme brevet régional est demandé sont considérés comme 
couverts par la taxe de désignation afférente a celui de ces 
Etats qui est mentionné en premier lieu, si cet Etat est précisé 
au sens de l'alinéa a) ou si le montant de la taxe est couvert pour 
cet Etat au sens de l'alinéa b). 


15.6 Remboursement 


a) La taxe internationale est remboursée au déposant si la 
constatation mentionnée a l'article 11.1) est néqative. 


b) La taxe internationale n'est remboursée en aucun autre 
cas, 
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REGLE 16 
TAXE DE RECHERCHE 
16.1 Droit de demander une taxe 


a) Toute administration chargée de la recherche interna- 
tionale peut exiger du déposant le paiement, 4 son profit, d'une 
taxe pour l'exécution de la recherche internationale et pour 
l'accomplissement de toutes les autres taches confiées aux adminis- 
trations chargées de la recherche internationale par le traité et 
par le présent réglement d'exécuticon ("taxe de recherche"). 


b) La taxe de recherche est perque par l'office récepteur. 
Elle doit &atre payée dans la monnaie prescrite par cet office; 
toutefois, si cette monnaie n'est pas celle de 1'Etat ot 1'adminis- 
tration chargée de la recherche internationale a son siége, la 
taxe de recherche doit, lors de son transfert par l'office récep- 
teur Aa cette administration, @étre librement convertible en la 
monnaie de cet Etat. La régle 15.4 a) s'applique pour le délai 
de paiement de la taxe de recherche. 


16.2 Remboursement 


La taxe de recherche est remboursée au déposant si la cons- 
tatation mentionnée 4 l'article 11.1) est négative. 


16.3 Remboursement partiel 


Lorsque la demande internationale revendique la priorité 
d'une demande internationale antérieure pour laquelle une recherche 
internationale a 6té effectuée par la méme administration chargée 
de la recherche internationale, et lorsque le rapport de recherche 
internationale relatif a la demande internationale postérieure peut 
se baser, en tout ou en partie, sur les résultats de la recherche 
internationale anté6rieure, ladite administration rembourse la taxe 
de recherche qui a &té payée en relation avec la demande interna- 
tionale postérieure, dans la mesure et aux conditions établies 
dans l'accord mentionné a l'article 16.3)b). 


REGLE 17 


DOCUMENT DE PRIORITE 


17.1 Obligation de présenter une copie d'une demande nationale 
antérieure 


a) Si la demande internationale revendique selon l'article 8 la 
priorité d'une demande nationale antérieure, une copie de cette de- 
mande nationale, certifiée conforme par l'administration auprés de la- 
quelle elle a &t& déposée ("document de priorité"), doit, si elle n'a 
pas déja 6té déposée auprés de l'office récepteur avec la demande 
internationale, @étre présentée par le déposant au Bureau interna- 
tional au plus tard 4 l‘expiration d'un délai de seize mois a compter 
de la date de priorité ou, dans le cas mentionné a l'article 23.2), 
au plus tard a la date ot il est demandé qu'il soit procédé au 
traitement ou a l'examen de la demande, 
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b) Si le déposant ne se conforme pas a la prescription de 
l'alinéa a), tout Etat désigné peut ne pas tenir compte de la re- 
vendication de priorité. 


c) Le Bureau international inscrit la date de réception du 
document de priorité et la notifie au déposant et aux offices 
désignés. 


17.2 Obtention de copies 


a) Le Bureau international, sur demande expresse de l'offi- 
ce désigné, adresse, d@és que possible aprés l'expiration du délai 
fixé dans la régle 17.1 a), une copie du document de priorité a 
cet office. Aucun office désigné ne doit demander de copie au dé- 
posant, sauf lorsqu'il demande la remise d'une copie du document 
de priorité avec une traduction certifiée conforme de ce document. 
Le déposant n'a pas l'obligation de remettre une traduction cer- 
tifiée conforme a l'office désigné avant l'expiration du délai 
applicable selon l'article 22. 


b) Le Bureau international ne met pas a la disposition du 
public des copies du document de priorité avant la publication 
internationale de la demande internationale. 


c) Les alinéas a) et b) stappliquent également 4 toute 
demande internationale antérieure dont la priorité est nevendsauee 
dans la demande internationale postérieure, 


REGLE 18 
DEPOSANT 
18.1 Domicile 


a) Sous réserve de l'alinéa b), la détermination du domi- 
cile du déposant dépend de la législation nationale de l'Etat 
contractant ou il prétend &tre domicilié et est tranchée par 
l'office récepteur. 


b) De toute fagon, la possession d'un établissement 
industriel ou commercial effectif et sérieux dans un Etat contrac- 
tant est considérée comme constituant domicile .dans cet Etat. 


18,2 Nationalité 


a) Sous réserve de l‘alinéa b), la détermination de la 
nationalité du déposant dépend de la législation nationale de 
l'Etat contractant dont il prétend @tre le national et est 
tranchée par l'office récepteur. 


b) De toute fagon, une personne morale constituée confor- 


mément a la législation d'un Etat contractant est considérée comme 
ayant la nationalité de cet Etat, 
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18.3 Plusieurs déposants: les mémes pour tous les Etats désignés 


S'il y a plusieurs déposants et s'ils sont tous déposants 
pour tous les Etats désignés, le droit de déposer une demande 
internationale existe si l'un au moins d'entre eux est habilité a 
déposer une demande internationale conformément 4 l'article 9. 


18.4 Plusieurs déposants: différents pour différents 
Etats désignés 


a) ba demande internationale peut indiquer différents dépo- 
sants pour différents Etats désignés si, pour chaque Etat désigné, 
l'un au moins des déposants indiqués pour cet Etat est habilité a 
déposer une demande internationale conformément a4 l'article 9. 


b) Si la condition figurant a4 l'alinéa a) n'est pas remplie 
a l'égard d'un Etat désign&é, la désignation de cet Etat est consi- 
dérée comme n'ayant pas &té faite. 


c) Le Bureau international publie de temps 4 autre des in- 
formations relatives aux diverses législations nationales, précisant 
qui, aux termes de ces législations, a qualité (inventeur, ayant 
cause de l'inventeur, titulaire de l'invention, etc.) pour déposer 
une demande nationale; il joint a ces informations l'avertissement 
que les effets de la demande internationale dans un Etat désigné 
peuvent dépendre de la question de savoir si la personne indiquée 
dans la demande internationale en tant que déposant aux fins de cet 
Etat est habilitée, selon la législation nationale de cet Etat, a 
déposer une demande nationale. 


18.5 Changement quant & la personne ou au nom du déposant 


Tout changement quant & la personne ou au nom du déposant 
est, sur requéte du déposant ou de l'office récepteur, enregistré 
par le Bureau international, qui le notifie a l‘administration inté- 
ressée chargée de la recherche internationale et aux offices dési- 
gnés, 


REGLE 19 


OFFICE RECEPTEUR COMPETENT 


19,1 Qt _d&époser 


a) Sous réserve de l'alinéa b), la demande internationale 
est déposée, au choix du déposant, soit auprés de l'office national 
de 1l'Etat contractant o& il est domicilié ou de l'office agissant 
pour ce dernier, soit auprés de l'office national de l'Etat con 
tractant dont il est le national ou de l'office agissant pour cet 
Etat. 
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b) Tout Etat contractant peut convenir avec un autre Etat 
contractant ou avec toute organisation intergouvernementale que 
L'office national de ce dernier Etat ou cette organisation inter- 
gouvernementale peut, A toutes les fins ou a certaines d'entre 
elles, agir, 4 la place de l'office national du premier Etat, 
en tant qu'office récepteur pour les déposants qui sont domiciliés 
dans ce premier Etat ou en sont les nationaux. Nonobstant cet 
accord, 1'office national du premier Etat est considéré comme 6tant 
l'office récepteur compétent pour l'application de l'article 15.5). 


c) En relation avec toute décision selon l'article 9.2), 
L'Assemblée désigne l'office national ou l'torganisation intergou- 
vernementale qui agira en tant qu'office récepteur pour les 
demandes d&posées par des personnes domiciliées dans les Etats 
déterminés par 1'Assemblée ou par des nationaux de ces Etats. 
Cette désignation exige l'accord préalable de cet office national 
ou de cette organisation intergouvernementale,. 


19,2 Plusieurs déposants 


a) S'il y a plusieurs déposants qui n'ont pas de mandataire 
commun, leur représentant commun au sens de la régle 4.8 est, aux 
fins de l'application de la régle 19.1, considéré comme le déposant. 


b) Sil y a plusieurs déposants qui ont un mandataire commun, 
le déposant nommé en premier lieu dans la requéte qui est habilité 
a déposer une demande internationale conformément a4 l'article 9 est, 
aux fins de l'application de la régle 19.1, considéré comme le déposant. 


19,3 Publication du fait de la délégation des tdches de 
Publication Cu tart Ce a8 Sea Sgetion Ss Sacnss os 


l* office récepteur 
a) Tout accord visé a la régle 19.1 b) est notifié 4 bref 
délai au Bureau international par l'Etat contractant qui délégue 
les t&ches d'office récepteur 4 l'office national d'un autre Etat 
contractant ou a l'office agissant pour ce dernier, ou encore 
a une organisation intergouvernementale. 


b) Le Bureau international publie 4 bref délai la notifi- 
cation dans la gazette. 


REGLE 20 
RECEPTION DE LA DEMANDE INTERNATIONALE 
20.1 Date et numéro 


a) A la réception des documents constituant prétendument 
une demande internationale, l'office récepteur appose, d'une maniére 
indélébile, dans l'espace prévu a cet effet dans le formulaire de 
requéte de chaque exemplaire regu et de chaque copie regue, la date 
de réception effective et, sur chaque feuille de chaque exemplaire 
regu et de chaque copie regue, l'un des numéros assignés par le 
Bureau international a cet office. 
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b) La place ot, sur chaque feuille, la date ou le numéro 
doivent @étre apposés, ainsi que d'autres détails, sont spécifiés 
dans les instructions administratives, 


20.2 Réception 4 des jours différents 


a) Dans les cas ot toutes les feuilles appartenant 4 une 
méme prétendue demande internationale ne sont pas reques le méme 
jour par l'office récepteur, ce dernier corrige la date apposée sur 
la requéte (en laissant toutefois lisibles la ou les dates anté- 
rieures déjA4 apposées) en indiquant la date de réception des docu- 
ments complétant la demande internationale, @ condition que: 


i) lorsqu'aucune invitation 4 corriger selon l'article 
11.2}a) n'a &té envoyée au déposant, lesdits documents 
soient re¢us dans les trente jours 4 compter de la 
date a laquelle des feuilles ont 6té regcues pour la 
premiére fois; 


ii) lorsqu'une invitation 4 corriger selon l'article 
11.2)a) a 6t& envoyée au déposant, lesdits documents 
soient ay Sa dans le délai applicable selon la 
régle 20.6; 


iii) dans le cas de l'article 14.2), les dessins manquants 
soient recus dans les trente jours 4 compter de la date 
4 laquelle les documents incomplets ont &té déposés; 


iv) le fait qu'une feuille contenant l'abrégé ou une partie 
de l'abrégé manque, ou qu'elle est regque en retard, 
n'exige pas la correction de la date indiquée sur la 
requéte, 


b) L'office récepteur appose, sur toute feuille reg¢ue 4 une 
date postérieure 4 celle ot des feuilles ont été regues pour la 
premiére fois, la date de la réception de ladite feuille. 


20.3 Demande internationale corrigée 


Dans le cas visé 4 l'article 11.2)b), l'office récepteur 
corrige la date apposée sur la requéte (en laissant toutefois lisi- 
bles la ou les dates antérieures déja apposées) en indiquant la date 
de réception de la derniére correction exigée. 


20.4 Constatation au sens de l'article 11.1) 


a) A bref délai aprés réception des documents constituant 
prétendument une demande internationale, 1'office récepteur constate 
si ces documents reinplissent les conditions de l'article 11.1). 


b) Aux fins de l'article 11l.1l)iii)c), il suffit d‘indiquer 
le nom du déposant de maniére & permettre d'en Gtablir l'identité, 
méme si ce nom est mal orthographié, si les prénoms ne sont pas 
complets ou, dans le cas d'une personne morale, si 1l'indication 


du nom est abrégée ou incompléte. 


TIAS 8733 


28 UST] Multi. —Patents—June 19, 1970 7935 





20.5 Constatation positive 


a) Si la constatation au sens de l'article 11.1) est posi- 
tive, l'office récepteur appose, dans l'espace prévu a cet effet 
dans le formulaire de requéte, son timbre et les mots 
"Demande internationale PCT" ou "PCT International Application". 
Si la langue officielle de l'office récepteur n'est ni le fran- 
cais ni l'anglais, les mots "Demande internationale" ou "Inter- 
national Application" peuvent @&tre accompagnés de leur traduction 
dans la langue officielle de cet office. 


b) L'exemplaire sur la requéte duquel ce timbre a 6té apposé 
constitue l'texemplaire original de la demande internationale. 


c) L'toffice récepteur notifie 4 bref délai au déposant le \ 
numéro de la demande internationale et la date du dépét interna- \ 
tional. 


20.6 Invitation 4 corriger 


a) L'invitation a corriger selon l'article 11.2) doit pré- 
ciser quelle condition figurant a l'article 11.1) n'a pas, de 
l'avis de l'office récepteur, 6té remplie. 


b) L'office récepteur adresse 4 bref délai l'invitation au 
déposant et fixe un déhai, raisonnable en l'espéce, pour le dépdt 
de la correction. Ce délai ne doit pas @tre inférieur 4 dix jours, 
ni supérieur a un mois, 4a compter de la date de l'invitation. Si 
ce délai expire aprés l'expiration d'une année a4 compter de la date 
du dép&t de tout demande dont la priorité est revendiquée, l'office 
récepteur peut porter cette circonstance 4 l'attention du déposant. 


20.7 Constatation négative 


Si l'toffice récepteur ne regoit pas, dans le délai prescrit, 
de réponse 4 son invitation a corriger, ou si la correction présen- 
tée par le déposant ne remplit toujours pas les conditions figurant 
a l'article 11.1): 


i) il notifie a bref délai au déposant que sa demande n'est 
pas et ne sera pas traitée comme une demande interna- 
tionale et indique les motifs de cette décision; 


ii) il notifie au Bureau international que le numéro qu'il a 
apposé sur les documents ne sera pas utilisé en tant que 
numéro de demande internationale; 


iii) il conserve les documents constituant la prétendue deman- 
de internationale et toute correspondance y relative con- 
formément a la régle 93.1; 


iv) il adresse une copie desdits documents au Bureau interna- 
tional si, en raison d'une requéte du déposant selon 
l'article 25.1), ce Bureau a besoin d'une telle copie 
et en demande expressément une. 
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20.8 Erreur de l'office récepteur 


Si, ultérieurement, l'office récepteur découvre, ou constate 
sur la base de la réponse du déposant, qu'il a commis une erreur en 
adressant une invitation a corriger, puisque les conditions figurant 
A l'article 11.1) étaient remplies lors de la réception des docu- 
ments, il procéde de la maniére prévue a la régle 20.5. 


20.9 Copie certifiée conforme pour le déposant 


Contre paiement d'une taxe, 1'oOffice récepteur fournit au 
déposant, sur demande, des copies certifiées conformes de la demande 
internationale, telle qu'elle a 6té déposée, ainsi que de toutes 
corrections y relatives. 


REGLE 21 


PREPARATION DE COPIES 


21.1 Responsabilité de l'office récepteur 


a) Lorsqu'il est exigé que la demande internationale soit 
déposée en un seul exemplaire, l'office récepteur a la responsabilité 
de la préparation de sa propre copie et de la copie de recherche re- 
quises selon l'article 12.1). 


. b) Lorsqu'il est exigé que la demande internationale soit 
dépos6e en deux exemplaires, l'office récepteur a la responsabilité 
de la préparation de sa propre copie. 


c) Si la demande internationale est d&posée en un nombre 
d'exemplaires inférieur a celui prévu a la régle 11.1 b), l'office 
récepteur a la responsabilité de la prompte préparation du nombre 
requis de copies; il a le droit de fixer une taxe pour 1'exécution 
de cette tache et de percevoir cette taxe du déposant. 


REGLE 22 
TRANSMISSION DE L'EXEMPLAIRE ORIGINAL 
22,1 Procédure 


a) Si la constatation prévue a l'article 11.1) est positive 
et si les prescriptions relatives a la défense nationale n'empéchent 
pas la demande internationale d'étre traitée comme telle, l'office 
récepteur transmet l'exemplaire original au Bureau international. 
Une telle transmission doit se faire a bref délai aprés réception de 
la demande internationale ou, si un contrSle doit @étre effectué 
du point de vue de la défense nationale, dés que l'autorisation né- 
cessaire a 6t6é obtenue. En tout cas, l'office récepteur doit trans- 
mettre l'exemplaire original suffisamment @ temps pour qu'il par- 
vienne au Bureau international a l'expiration du treiziéme mois a 
compter de la date de priorité. Si la transmission se fait par voie 
postale, l'office récepteur doit procéder a l'expédition de l'exem- 
plaire original cinq jours au plus tard avant l'expiration du treiziéme 
mois &@ compter de la date de priorité. 
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b) Si le déposant n'est pas en possession, 4 l'expiration de 
treize mois et dix jours 4 compter de la date de priorité, de la 
notification de réception adressée par le Bureau international 
selon la régle 24.2 a), il a le droit de demander 4 1l'office récep- 
teur qu'il lui remette l'exemplaire original ou une copie certifiée 
conforme de l'exemplaire en question 6établie sur la base de la copie 
pour l'office récepteur si celui-ci prétend avoir déja transmis 
l'exemplaire original au Bureau international. 


c) Le déposant peut transmettre au Bureau international la 
copie qu'il a recue conformément a4 l'alinéa b). Si l'exemplaire 
original transmis par l'office récepteur n'a pas &té regu par le 
Bureau international avant la réception, par ce Bureau, de la copie 
transmise par le déposant, cette derniére est considér&ée comme cons- 
tituant l'exemplaire original. 


22.2 Procédure alternative 


a) Nonobstant les dispositions de la régle 22.1, tout office 
récepteur peut prévoir que l'exemplaire original de toute demande 
internationale déposée auprés de lui est transmis, au choix du dépo- 
Sant, par l'office récepteur ou par le déposant. L'office récepteur 
informe le Bureau international de l'existence d'une telle disposi- 
tion. 


b) Le déposant exerce son choix par le moyen d'une notice 
6écrite qu'il dépose avec la demande internationale. S'‘il n'exerce 
pas ce choix, il est considéré comme ayant choisi la transmission 
par l'office récepteur. 


c) Lorsque le déposant choisit la transmission par l'office 
récepteur, la procédure est la méme que celle qui est prévue a la 
régle 22.1. : ‘ 


da) Lorsque le déposant choisit de procéder lui-méme 4a la 
transmission, il indique dans la notice mentionnée 4 l'alinéa b) 
s'il désire retirer l'exemplaire original auprés de l'office récep- 
teur ou s'il désire que ce dernier lui envoie ledit exemplaire origi- 
nal par voie postale. Si le déposant choisit de retirer l'exemplaire 
original, l'office récepteur tient cet exemplaire A sa disposition 
dés que l'autorisation mentionnée a la régle 22.1 a) a 6té obtenue 
et, dans tous les cas, y compris le cas o0 un contr6le en vue de 
cette autorisation doit @étre effectué, dix jours au plus tard avant 
l'expiration du treiziéme mois 4 compter de la date de pvriorité. Si le 
délai de réception de l'exemplaire original par le Bureau interna- 
tional expire sans que le déposant ait retiré cet exemplaire, l'of- 
fice récepteur le notifie au Bureau international. Si le déposant 
désire que l'office récepteur lui envoie l'exemplaire original par 
voie postale ou s'il n'exprime pas le désir de retirer ledit exem- 
plaire original, l'office récepteur lui envoie cet exemplaire par 
voie poStale dés que l'antorisation mentionnée a la régle 22.1 a) 
a 6té obtenue et, dans tous les cas, y compris le cas ot un contr6le 
en vue de cette autorisation doit @tre effectué, quinze jours au plus 
tard avant l'expiration du treiziéme mois & compter de la date de 
priorité. 
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e) Lorsque l'office récepteur ne tient pas l'exemplaire 
original a la disposition du déposant A la date indiquée a 
L'alinéa d) ou lorsque le d&posant, ayant demandé que 1'exem- 
plaire original lui soit adress& par voie postale, ne l'a pas 
regu dix jours au moins avant l'expiration du treiziéme mois a comp- 
ter de la date de priorité, le déposant peut transmettre une 
copie de sa demande internationale au Bureau international. 
Cette copie ("exemplaire original provisoire") est remplacée 
par l'exemplaire original ou, si ce dernier est perdu, par une 
copie de l‘'exemplaire original 6tablie sur la base de la copie 
pour l'office récepteur et certifiée conforme par cet office, 
dés que cela est possible et, en tout cas, avant l'expiration 
du quatorziéme mois a compter de la date de priorité. 


22.3 Délai prévu 4 l'article 12.3) 
a) Le délai prévu a l'article 12.3)est : 


i) en cas d‘tapplication de la procédure prévue aux régles 
22.1 ou 22.2 c), de quatorze mois a compter de la date de 
priorité; 


ii) en cas d'application de la procédure prévue a la 
régle 22.2 d), de treize mois a compter de la date de 
priorité, 6tant toutefois entendu que, en cas de dépét 
d'un exemplaire original provisoire selon la régle 
22.2 e), ce délai est de treize mois 4 compter de la date 
de priorité pour le dép&t de l'exenplaire original pro- 
visoire et de quatorze mois 4 compter de la date de prio- 
rité pour le dépSt de l'exemplaire original. 


b) L'article 48.1) et la régle 82 ne s'appliquent pas A la 
transmission de l'exemplaire original. Les dispositions de l'ar- 
ticle 48.2) demeurent applicables. 


22.4 Statistiques relatives a 1'inobservation 
des régles 22.1 et 22.2 


Le nombre des cas dans lesquels, 4 la connaissance du Bureau 
international, un office récepteur ne s'est pas conformé aux exi- 
gences des régles 22.1 et 22.2 est indiqué, une fois par an, dans 
la gazette, : 


22.5 Documents déposés avec la demande internationale 


Aux fins de la présente régle, l'expression “exemplaire 
original" s'applique également a tout document déposé avec la demande 
internationale et visé a la régle 3.3 a)ii). Si l'un des documents 
visés 4 la régle 3.3 a)ii) qui, selon le bordereau, devrait accompa- 
gner la demande internationale n'est pas dépos& au plus tard au 
Moment oi l‘'exemplaire original est transmis au Bureau international 
par l'office récepteur, ce dernier le note sur le bordereau, qui est 
considéré ne pas faire mention dudit document. 
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REGLE 23 





TRANSMISSION DE LA COPIE DE RECHERCHE 
23.1 Procédure 


a) La copie de recherche est transmise par l'office récepteur 
a l'administration chargée de la recherche internationale au plus 
tard le jour oi 1l'exemplaire original est transmis au Bureau inter- 
national ou, conformément a la régle 22.2 d), au déposant. 


b) Si le Bureau international n'a pas regu de 1'adminis- 
tration chargée de la recherche internationale, dans les dix jours 
suivant la réception de l'exemplaire original, l'information que 
cette administration est en possession de la copie de recherche, 
il transmet a bref délai une copie de la demande internationale 
a cette administration. Si cette administration ne s'est pas 
trompée en affirmant qu'elle n'était pas en possession de la 
copie de recherche a l'expiration du treiziéme mois a compter de la 
date de priorité, le coiit de 1'établissement d'une copie pour 
cette administration est remboursé par l'office récepteur au 
Bureau international. 


c) Le nombre des cas dans lesquels, 4 la connaissance du 
Bureau international, un office récepteur ne s'est pas conformé a 
l'exigence de la régle 23.1 a) est indiqué, une fois par an, dans la 
gazette. 


REGLE 24 


RECEPTION DE L'EXEMPLAIRE ORIGINAL 
PAR LE BUREAU INTERNATIONAL 


24,1 Inscription de la date de réception de 1l'exemplaire original 


A la réception de l'exemplaire original, le Bureau interna- 
tional appose la date de réception sur la requéte et son timbre sur 
chaque feuille de la demande internationale. 


24,2 Notification de la réception de l'exemplaire original 


a) Sous réserve de l'alinéa b), le Bureau international 
notifie a bref délai au déposant, a l'office récepteur, a l'admi- 
nistration chargée de la recherche internationale et 4 tous les 
offices désignés, la réception de 1'exemplaire original et la 
date de cette réception. La notification doit identifier la de- 
mande internationale par son numéro, par la date du dépdt inter- 
national, par le nom du d&éposant et par le nom de l'office récep- 
teur et doit indiquer la date du dép6t de toute demande anté6rieure 
dont la priorité est revendiquée. La notification adressée au 
déposant doit également contenir la liste des offices désignés 
auxquels a &6té adresséela notification vis&ée au présent alinéa et 
doit indiquer, pour chaque office désigné, tout délai applicable 
selon l'article 22.3). 
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b) Si le Bureau international regoit l'exemplaire original 
aprés l'expiration du délai fix6é A la r€gle 22.3, il le notifie a 
bref délai au déposant, a l'office récepteur et 4 1l'administration 
charg6e de la recherche internationale. 


REGLE 25 


RECEPTION DE LA COPIE DE RECHERCHE PAR 
L'ADMINISTRATION CHARGEE DE LA RECHERCHE INTERNATIONALE 


25.1 Notification de la réception de la copie de recherche 


L'administration chargée de la recherche internationale noti- 
fie A bref délai au Bureau international, au déposant et - sauf si 
cette administration est l'office récepteur - a l'office récepteur 
la réception de la copie de recherche et la date de cette réception. 


‘ 


REGLE 26 


CONTROLE ET CORRECTION DE CERTAINS ELEMENTS 
DE LA DEMANDE INTERNATIONALE 


26.1 Délai pour le contréle 


a) L'office récepteur adresse l'invitation a corriger, pré-_ 
vue 4 l'article 14.1)b), dés que possible et de préférence dans un 
délai d'un mois a compter de la réception de la demande interna- 
tionale. 


b) Si l'office récepteur adresse une invitation Aa corriger 
l'irrégularité visée a l'article 14,.1)a)iii) ou iv) (titre manquant 
ou abrégé manquant), il le notifie a l'administration chargée de la 
recherche internationale. 


26.2 Délai pour la correction 


Le délai prévu a l'article 14.1)b) doit &tre raisonnable, 
compte. tenu des circonstances du cas d'espéce, et est fixé, dans 
chaque cas, par l'office récepteur. I1 est d'un mois au moins et, 
normalement, de deux mois au plus 4 compter de la date de l'invita- 
tion a corriger. 


26.3 Contréle des conditions matérielles au sens de 
article 14.l)a)v 


Les conditions maté6érielles mentionnées a la régle 11 sont 


contr6lées dans la mesure od elles doivent &tre remplies aux fins 
d'une publication internationale raisonnablement uniforme. 
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26.4 Procédure 


a) Toute correction soumise A l'office récepteur peut figurer 
dans une lettre adressée 4 cet office si elle est de nature a pouvoir 
étre reportée sur l'exemplaire original sans porter atteinte a la 
clarté et a la possibilité de reproduction directe de la feuille sur 
laquelle la correction doit &tre reportée. Si tel n'est pas le cas, 
le déposant doit soumettre une feuille de remplacement comprenant la 
correction; la lettre d'accompagnement devra attirer l'attention 
sur les différences entre la feuille remplacée et la feuille de rempla- 
cement. 


b) L'office récepteur appose sur chaque feuille de remplace- 
ment son timbre, le numéro de la demande internationale et la date 
de réception de ladite feuille. I1 garde dans ses dossiers une 
copie de la lettre contenant la correction ou, lorsque cette der-. 
niére figure sur une feuille de remplacement, la feuille remplacée, 
une copie de la feuille de remplacement et la lettre d'accompagne- 
ment. 


c) L'office récepteur transmet 4 bref délai la lettre de 
correction et toute feuille de remplacement au Bureau international. 
Le Bureau international reporte dans l'exemplaire original les cor- 
rections demandées par lettre, avec l'indication de la date de ré- 
ception de cette derniére par l'office récepteur, et y insére toute 
feuille de remplacement. La lettre de correction et toute feuille 
remplacée sont conservées dans les dossiers du Bureau international. 


d) L'office récepteur transmet A bref délai a 1' administra- 
tion chargée de la recherche internationale une copie de la lettre 
de correction et de chaque feuille de remplacement. 


26.5 Correction de certains 6léments 


a) L'office récepteur décide si le déposant a présenté la 
correction dans le délai prescrit. Si la correction a été présentée 
dans le délai prescrit, il décide si la demande internationale ainsi 
corrigée doit ou non &tre considérée comne retirée. 


b) L'Office récepteur appose sur les documents contenant la 
correction la date de leur réception. 


26.6 Dessins manquants 


a) Si, conformément 4 l'article 14.2), la demande interna-~ 
tionale se référe a des dessins qui ne sont pas effectivement com- 
pris dans la demande, 1'Office récepteur indique ce fait dans ladite 
demande. 


b) La date de réception, par le déposant, de la notification 


prévue 4 l'article 14.2) n'a pas d'effet sur le délai fixé A la 
régle 20.2 a)iii), 
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REGLE 27 
DEFAUT DE PAIEMENT DE TAXES 


27.1 Taxes 


a) Aux fins de ltarticle 14,3)a), on entend par "taxes pres- 
crites par l'article 3.4)iv)" la taxe de transmission (régle 14), la 
partie de la taxe internationale constituant la taxe de base (régle 
15.1 i)) et la taxe de recherche (régle 16). 


b) Aux fins de l'article 14.3)a) et b), on entend par "taxe 
prescrite par l'article 4.2)" la partie de la taxe internationale 
constituant la taxe de désignation (régle 15.1 ii)). 


REGLE 28 


IRREGULARITES RELEVEES PAR LE BUREAU INTERNATIONAL 
OU PAR L'ADMINISTRATION CHARGEE DE LA RECHERCHE INTERNATIONALE 


28.1 Note relative 4 certaines irrégularités 


a) Si le Bureau international ou l'administration chargée 
de la recherche internationale est d'avis que la demande interna- 
tionale ne répond pas 4 l'une des prescriptions de l'article 14.1) 
a)i), ii) ou v), ce Bureau ou cette administration, selon le cas, 
en informe l'office récepteur. 


b) L'office récepteur, sauf s'il ne partage pas cet avis, 
procéde de la mani@ére prévue a4 l'article 14.1)b) et 4 la régle 26. 


REGLE 29 


DEMANDES INTERNATIONALES OU DESIGNATIONS CONSIDEREES COMME 
RETIREES AU SENS DE L'ARTICLE 14.1), OU_4) 


29.1 Constatations de l'office récepteur 


a) Si l'office récepteur déclare, selon l'article 14.1)b) 
et la régle 26.5 (défaut de correction de certaines irrégularités), 
ou conformément & l'article 14.3)a) (d&faut de paiement des taxes 
prescrites par la régle 27.1 a)), ou encore conformément a l'arti-~ 
cle 14.4) (constatation ultérieure que les conditions 6énumérées aux 
points i) a4 iii) de l'article 11.1) ne sont pas remplies), que la 
demande internationale est considérée comme retirée: 


i) il transmet au Bureau international l'exemplaire 


original (si cela n'a pas dé 3a 6té fait) et toute 
correction présentée par le déposant; 
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ii) il notifie 4 bref délai cette déclaration au déposant 
et au Bureau international, et ce dernier la notifie 
aux offices désignés intéressés; 


iii) il ne transmet pas la copie de recherche de la maniére 

y prescrite 4 la régle 23 ou, si une telle copie a déja 
été transmise, il notifie cette déclaration Aa 1'adminis- 
tration chargée de la recherche internationale; 


iv) le Bureau international n'a pas l'obligation de noti- 
fier au déposant la réception de l'exemplaire original. 


b) Si l'Office récepteur déclare, selon l'article 14.3)b) 
(défaut de paiement de la taxe de désignation prescrite par la 
régle 27.1 b)), que la désignation d'un Etat donné est considérée 
comme retirée, l'office r&cepteur le notifie A bref délai au dépo- 
sant et au Bureau international. Ce dernier le notifie A son tour 
4 l'office national intéressé. 


29.2 Constatation de l'office récepteur 


Lorsque les effets de la demande internationale cessent dans 
un Etat désigné en raison de l'article 24.1)iii) ou y subsistent en 
raison de l'article 24.2), l'office désigné compétent le notifie a 
bref délai au Bureau international, 


29.3 Indication de certains faits a l'office récepteur 


Lorsque le Bureau international ou l'administration chargée 
de la recherche internationale estime que l'office récepteur devrait 
faire une constatation au sens de l'article 14.4), il indique 4 ce 
dernier les faits pertinents. 


29.4 Notification de l'intention de faire une déclaration 
Selon l'article 14.4) 


Avant de faire une déclaration selon l'article 14.4), l'office 
récepteur notifie au déposant son intention et ses motifs. Le dé- 
posant peut, s'il n'est pas d'accord avec la constatation provisoire 
de l'office récepteur, présenter ses observations dans un délai d'un 
mois & compter de la notification. 

REGLE 30 
DELAI SELON L'ARTICLE 14.4) 
30.1 Délai 


Le délai mentionné 4 l'article 14.4) est de six mois 4 compter 
de la date du dép6t international. 
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REGLE 31 








COPIES VISEES A L'ARTICLE 13 
31.2 Demande de copies 
—etende ce copies : 


a) Les demandes de copies selon l'article 13.1) peuvent 
viser toutes les demandes internationales, certains types de 
demandes internationales, ou des demandes internationales 
déterminées, qui d&signent l'office national qui présente cette 
demande de copies. De telles demandes de copies doivent &tre 
renouvelées pour chaque année par notification adress&ée avant le 
30 novembre de l'année précédente au Bureau international par 
ledit office. 


b) Les demandes de remise de copies selon l'article 
13.2)b) sont sujettes au paiement d'une taxe couvrant les frais 
de préparation et d'expédition des copies. 


31.2 Préparation de copies 


Le Bureau international est responsable de la préparation 
des copies visées a4 l'article 13. 


REGLE 32 


RETRAIT DE LA DEMANDE INTERNATIONALE 
, OU_DE DESIGNATIONS 


32.1 Retraits 


a) Le déposant peut retirer la demande internationale avant 
l'expiration d'un délai de vingt mois a compter de la date de 
priorité, sauf pour tout Etat désigné od le traitement ou 1'examen 
national a déja commencé, I1 peut retirer la désignation de tout 


Etat désigné avant la date a laquelle le traitement ou l'examen 
peut commencer dans cet Etat. 


b) Le retrait de la désignation de tous les Etats désignés 
est traité comme un retrait de la demande internationale. 


c) Le retrait doit &tre effectué par le moyen d'une notice 
signée, adress&ée par le d&éposant au Bureau international, ou a 
l'office récepteur si l'exemplaire original n'a pas encore 6té 
adressé audit Bureau. Dans le cas de la régle 4.8 b), la notice d 
retrait doit étre signée par tous les déposants. 


d) Lorsque l'exemplaire original a déjAa 6&t& adressé au 
Bureau international, le retrait et la date de réception de ce 
retrait sont enregistrés par le Bureau international, qui les notifie 
a bref délai a l‘office récepteur, au déposant et aux offices 
aésignés affectés par le retrait; si la demande internationale 
est retir6e et si le rapport de recherche internationale ou la 
déclaration mentionnée a l'article 17.2)a) n'a pas encore 6té 
6tabli, la notification est également faite a l'administration 
charg6ée de la recherche internationale. 
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REGLE 33 





ETAT DE LA TECHNIQUE PERTINENT 
AUX FINS DE LA RECHERCHE INTERNATIONALE 


33.1 Etat de la technique pertinent aux fins de la recherche 
nternationale 


a) Aux fins de l'article 15.2), l'état de la technique per- 
tinent comprend tout ce qui a 6t6é rendu accessible au public en 
tous lieux du monde par une divulgation 6crite (y compris des 
dessins et autres illustrations) et qui est susceptible d'aider 4 


déterminer si l'invention dont la protection est demandée est nou- 
velle ou non et si elle implique ou non une activité inventive 
(c'est-a-dire si elle est &évidente ou non), & condition que la mise 
a la disposition du public ait eu lieu avant la date du dép8t inter- 
national. 


b) Lorsqu'une divulgation 6crite se référe a une divulga- 
tion orale, 4 un usage, 4 une exposition, ou 4 tous autres moyens 
par lesquels le contenu de la divulgation 6crite a 6&té rendu acces- 
sible au public, et lorsque cette mise a la disposition du public 
a eu lieu a une date antérieure a celle du dép6t international, le 
rapport de recherche internationale mentionne séparément ce fait et 
la date &@ laquelle il a eu lieu, si la mise a la disposition du 
public de la divulgation 6crite a eu lieu 4 une date postérieure a 
celle du dép8t international. 


c) Toute demande publiée ainsi que tout brevet 
dont la date de puiiication est postérieure, mais dont la date de 
dépdt ~ ou, le cas 6chéant, la date de la priorité revendiquée - 
est antérieure a la date du dép3t international de la demande inter- 
nationale faisant l'objet de la recherche, et qui feraient partie 
de l'état de la technique pertinent aux fins de l'article 15.2) 
stils avaient 6té publiés avant la date du dépét international, 
sont ens mentionnés dans le rapport de recherche interna- 
tionale, 


33.2 Domaines que la recherche internationale doit couvrir 


a) La recherche internationale doit couvrir tous les domaines 
techniques qui peuvent contenir des éléments pertinents vis-a-vis de 
l'objet de l'invention et doit @tre effectuée dans toutes les classes 
de la documentation qui peuvent contenir de tels 6léments,. 


b) Par conséquent, la recherche ne doit pas porter seulement 
sur le domaine de la technique dans lequel l'invention peut étre 
classée mais également sur des domaines analogues, sans tenir compte 
de leur classement. 
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c) La détermination des domaines de la technique qui doi- 
vent, dans un cas donné, étre considérés comme analogues, doit &tre 
6tudiée a la lumiére de ce qui semble constituer la fonction ou 
l'utilisation nécessaires essentielles de l‘invention, et non pas 
en tenant seulement compte des fonctions spécifiques expressément 
indiquées dans la demande internationale. 


d) La recherche internationale doit embrasser tous les 616- 
ments que l'on considére généralement comme 6quivalant aux éléments 
de l‘invention dont la protection est demandée pour toutes ou cer- 
taines de ses caractéristiques, méme si, dans ses détails, l'‘inven- 
tion telle que décrite dans la demande internationale est différente. 


33.3 Orientation de la recherche internationale 


a) La recherche internationale s'effectue sur la base des 
revendications, en tenant dfment compte de la description et des 
dessins (s'il y en a) et en insistant plus particuliérement sur le 
concept inventif qu'impliquent les revendications. 


b) Dans toute la mesure o0 cela est possible et raisonnable, 
la recherche internationale doit couvrir la totalité des 61éments 
qu'impliquent les revendications ou dont on peut raisonnablement 
s'attendre qu'ils y seront impliqués une fois lesdites revendicaticns 
modifiées, 


REGLE 34 
DOCUMENTATION MINIMALE 
34,1 Définition 


a) Les définitions figurant 4 l'article 2,1) et ii) ne 
s'appliquent pas aux fins de la présente régle. 


b) La documentation mentionnée 4 ltarticle 15.4) ("documen- 
tation minimale") consiste en: 


i) les "documents nationaux de brevets" définis a 
l'alinéa c); 


i1) les demandes internationales (PC%) publiées, les 
demandes régionales publiées de brevets et de 
certificats d'auteur d'invention ainsi que les 
brevets et certificats d'auteur d'invention 
régionaux publiés; 


iji) tous autres éléments, constituant la littérature 
: autre que celle des brevets, convenus entre les ad- 
ministrations chargées de la recherche internationale 
et dont la liste est publiée par le Bureau interna- 
tional aprés le premier accord 4 leur sujet et aprés 
chaque modification. 
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c) Sous réserve des alinéas d) et e), sont considérés 
comme “documents nationaux de brevets" =: 


i) les brevets délivrés 4a partir de 1920 par 
l'ancien Reichspatentamt allemand, les Etats-Unis 
d‘Amérique, la France, le Japon, le Royaume-Uni, la 
Suisse (en langues allemande et frangaise seulement) 
et l'Union soviétique; 


ii) les brevets délivrés par la République fédérale 
d'Allemagne; 


iii) les demandes de brevets, s'il y en a, publiées a 
partir de 1920 dans les pays mentionnés aux 
points i) et ii); 


iv) les certificats d'auteur d'invention délivrés par 
l'Union soviétique; 


v) les certificats d'utilité délivrés par la France 
ainsi que les demandes publiées de tels certificats; 


vi) les brevets délivrés aprés 1920, par tout 
autre payS, g'tils sont rédigés en allemand, 
en anglais ou en frangais et s'ils ne contiennent 
aucune revendication de priorité, ainsi que les deman- 
des de tels brevets publiées aprés 1920, a condition 
que l'office national du pays en cause trie ces 
brevets et ces demandes et les mette a la 
disposition de chaque administration chargée de la 
recherche internationale. 


d) Lorsqu'une demande est publiée Aa nouveau (par exemple, 
publication d'une Offenlegungschrift en tant qu‘Auslegeschrift) 
une ou plusieurs fois, aucune administration chargée de la recherche 
internationale n'a l'obligation d'en conserver toutes les versions 
dans sa documentation; par conséquent, chaque administration 
chargée de la recherche internationale est autorisée a n'en conser- 
ver qu'une version. Par ailleurs, lorsqu'une demande est acceptée 
et aboutit a la délivrance d'un brevet ou d'un certi- 
ficat d'utilité (France), aucune administration chargée de la 
recherche internationale n'a l'obligation de conserver dans sa 
documentation 4 la fois la demande et le brevet ou le 
certificat d'utilité (France); par conséquent, chaque administra- 
tion chargée de la recherche internationale est autorisée a garder 
dans ses dossiers soit la demande, soit le brevet ou le 
certificat d'utilité (France). 
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e) Chaque administration chargée de la recherche interna- 
tionale dont la langue officielle ou l'une des langues officielles 
ntest pas le japonais ou le russe est autorisée 4 ne pas faire 
figurer dans sa documentation les éléments de la documentation de 
brevets du Japon et de l'Union soviétique, respectivement, pour 
lesquels des abrégés anglais ne sont pas généralement disponibles. 
Si des abrégés anglais deviennent généralement disponibles aprés 
la date d'entrée en vigueur du présent réglement d'exécution, les 
éléments que ces abrég&és concernent seront ins6rés dans la docu- 
Mentation dans les six mois suivant la date 4 laquelle ces abrégés 
deviennent gén6éralement disponibles. En cas d'interruption de 
services d'abrégés anglais dans les domaines techniques ot des 
abrégés anglais 6taient généralement disponibles, l'Assemblée prend 
les mesures appropriées en vue de rétablir promptement de tels ser- 
vices dans ces domaines techniques. 


f) Aux fins de la présente régle, les demandes qui ont 
seulement 6té mises a la disposition du public pour inspection 
ne sont pas considérées comme des demandes publiées. 


REGLE 35 


ADMINISTRATION COMPETENTE 
CHARGEE DE LA RECHERCHE INTERNATIONALE 


35.1 Lorsqu'une seule administration chargée de la recherche 
internationale est compétente 


Chaque office récepteur indique au Bureau international, 
conformément aux termes de l'accord applicable mentionné 4 l'arti- 
cle 16.3)b), quelle est l'administration chargée de la recherche inter- 
nationale qui est compétente pour procéder 4 la recherche 4 1'égard 
des demandes internationales déposées auprés dudit office; le 
Bureau international publie cette information a4 bref délai. 


35.2 Lorsque plusieurs administrations chargées de la recherche 
internationale sont compétentes 


a) Tout office récepteur peut, conformément aux termes de 
l'accord applicable mentionné a l'article 16.3)b), désigner 
plusieurs administrations chargées de la recherche internationale: 


i) en d&clarant toutes ces administrations compétentes 
pour toute demande internationale déposée auprés de 
lui et en laissant le choix entre ces administrations 
au déposant, ou 


ii) en déclarant une ou plusieurs de ces administrations 
compétentes pour certains types de demandes interna- 
tionales déposées auprés de lui et en déclarant une 
ou plusieurs autres administrations compétentes pour 
d'autres types de demandes internationales dépos6ées 
auprés de lui, Gtant entendu que, pour les types de 
demandes internationales pour lesquelles plusieurs 
administrations chargées de la recherche interna- 
tionale sont déclarées compétentes, le choix appar- 
tiendra au déposant. 
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b) Tout Office récepteur faisant usage de la faculté 
indiquée 4 l'alinéa a) en informe a bref délai le Bureau interna- 
tional et ce dernier publie cette information 4 bref délai. 





REGLE 36 


EXIGENCES MINIMALES POUR LES ADMINISTRATIONS 
CHARGEES DE LA RECHERCHE INTERNATIONALE 


36.1 Définition des exigences minimales 


Les exigences minimales mentionnées a l'article 16.3)c) sont 
les suivantes: 


i) 1'Office national ou l'organisation intergouvernementale 
doit avoir au moins cent employés a plein temps possédant 
des qualifications techniques suffisantes pour procéder 
aux recherches; 


ii) cet Office ou cette organisation doit avoir’en sa posses- 
sion au moins la documentation minimale de la régle 34 
disposée d'une mani@ére adéquate aux fins de la recherche; 


iii) cet Office ou cette organisation doit disposer d'un 
personnel capable de procéder 4 la recherche dans les 
domaines techniques sur lesquels la recherche doit porter 
et possédant les connaissances linguistiques nécessaires 
a la compréhension au moins des langues dans lesquelles 
la documentation minimale de la r@€gle 34 est rédigée ou 
traduite. 


REGLE 37- 


TITRE MANQUANT OU_DEFECTUEUX 
37.1 Titre manquant 


Lorsque la demande internationale ne contient pas de titre et que 
l'oOffice récepteur a notifié 4 l' administration chargée de la recher- 
che internationale que le déposant a été invité 4 réparer cette 
omission, cette administration procéde a la recherche internationale, 

4 moins qu'elle ne regoive notification que ladite demande interna- 
tionale doit étre considérée comme retirée,. 


37.2 Etablissement du titre 


Lorsque la demande internationale ne contient pas de titre et que 
l' administration chargée de la recherche internationale n'a pas regu 
de l'office récepteur une notification l'avisant que le déposant a 
6té invité a fournir un titre, ou si ladite administration constate 
que le titre n'est pas conforme aux dispositions de la r&€gle 4.3, 
cette administration 6tablit elle-m&me un titre. 
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REGLE 38 





ABREGE MANQUANT OU DEFECTUEUX 


38.1 Abrégé manguant 


Lorsque la demande internationale ne contient pas d'abrégé et 
que l'office récepteur a notifié A l'administration charaée de la 
recherche internationale qu'il a invité le déposant a réparer cette 
omission, cette administration proc€de a la recherche internationale, 
A moins qu'elle ne recoive notification que la demande internationale 
doit &tre considérée comme retirée. 


38.2 Etablissement de l'abrégé 


a) Lorsque la demande internationale ne contient pas d'abrég6é 
et que l'administration chargée de la recherche internationale n'a pas 
regu de l'office récepteur une notification l'avisant que le déposant a 
6té invité a fournir un abrégé, ou si ladite administration constate 
que l'abrégé n'est pas conforme aux dispositions de la régle 8, elle 
6établit elle-m@éme un abrégé (dans la langue de publication de la 
demande internationale). Dans ce dernier cas, elle invite le dépo- 
sant a présenter ses commentaires au sujet de l'abrégé qu'elle a établi 
dans un délai d'un mois a compter de la date de cette invitation. 


b) Le contenu définitif de l'abrégé est déterminé par 
l'administration chargée de la recherche internationale. 


REGLE 39 


OBJET SELON L'ARTICLE 17,2) a)i) 
39.1 Définition 


Aucune administration chargée de la recherche internationale 
n'a l'obligation de procéder 4 la recherche a 1'égard d'une demande 
internationale dont l'objet, et dans la mesure oi l'objet, est l'un 
des suivants: 


i) théories scientifiques et mathématiques; 


ii) variétés végétales, races animales, procédés essentielle- 
ment biologiques d'obtention de végétaux ou d'animaux, 
autres que procédés microbiologiques et produits obtenus 
par ces procédés; 


iii) plans, principes ou méthodes en vue de faire des affaires, 
de réaliser des actions purement intellectuelles ou de 
jouer; 


iv) méthodes de traitement du corps humain ou animal par la 
chirurgie ou la thérapie, ainsi que méthodes de diagnostic; 
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v) simples présentations d'informations; 


vi) programmes d'ordinateurs dans la mesure ot l'adminis- 
tration chargée de la recherche internationale n'est 
pas outillée pour procéder 4 la recherche de 1'état 
de la technique au sujet de tels programmes. 


REGLE 40 


ABSENCE D'UNITE DE L'INVENTION 
(RECHERCHE INTERNATIONALE) 


40.1 Invitation 4 payer 


L'invitation 4 payer prévue 4 l'article 17.3)a) indique 
le montant des taxes additionnelles 4 payer et précise les raisons 
pour lesquelles il est considéré que la demande internationale ne 
satisfait pas 4 l'exigence applicable d'unité de l'invention. 


40.2 Taxes additionnelles 


a) Le montant des taxes additionnelles pour la recherche, 
prévues 4 l'article 17.3)a), est fixé par l'administration compé- 
tente chargée de la recherche internationale. 


b) Les taxes additionnelles pour la recherche, prévues a 
l'article 17.3)a), doivent &tre payées directement a 1l'administra- 
tion chargée de la recherche internationale. 


c) Tout d&éposant peut payer les taxes additionnelles sous 
réserve, c'est-a-dire en y joignant une déclaration motivée tendant 
4 démontrer que la demande internationale remplit la condition 
d'unité de l'invention ou que le montant des taxes additionnelles 
demandées est excessif. Un comité de trois membres - ou toute autre 
instance spéciale - de l'administration chargée de la recherche in- 
ternationale, ou toute autorité supérieure compétente, examine la 
réserve et, dans la mesure od il estime que la réserve est justifiée, 
ordonne le remboursement, total ou partiel, des taxes additionnelles 
au déposant. Sur requéte du déposant, le texte de sa réserve et 
celui de la décision sont notifiés aux offices désignés, avec le 
rapport de recherche internationale. Le déposant doit remettre la 
traduction de sa réserve avec celle de la demande internationale 
exigée 4a l'article 22. 


d) Le comité de trois membres, l'instance spéciale ou 
ltautorité supérieure mentionné 4 l'alinéa c) ne doit pas com- 
prendre le fonctionnaire qui a pris la décision qui fait l'objet 
de la réserve, 
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40.3 Délai 


Le délai prévu a l'article 17.3)a) est fixé, dans chaque cas 
et compte tenu des circonstances du cas d'espéce, par l'administra- 
tion chargée de la recherche internationale; il ne peut étre infé- 
rieur a quinze ou trente jours, respectivement, selon que le dépo- 
sant est domicilié ou non dans le pays de l'administration chargée 
@e la recherche internationale, ni supérieur 4 quarante-cing jours 
A compter de la date de l'invitation. 


REGLE 41 


RECHERCHE DE TYPE INTERNATIONAL 


41.1 Obligation d'utiliser les résultats; 
Remboursement de la taxe 


Si, dans la requéte, il a été fait référence, dans la forme 
prévue 4 la r€égle 4.11, 4 une recherche de type international effec- 
tuée dans les conditions figurant 4 l'article 15.5), l'administra- 
tion chargée de la recherche internationale utilise, dans la mesure 
du possible, les résultats de cette recherche pour 1'établissement 
du rapport de recherche internationale relatif a la demande inter- 
nationale. Cette administration rembourse la taxe de recherche, 
dans la mesure et aux conditions prévues dans l'accord visé a l'arti- 
cle 16.3)b), si le rapport de recherche ‘internationale peut se baser, 
en tout ou en partie, sur les résultats de la recherche de type in- 
ternational. 


REGLE 42 


DELAI POUR LA RECHERCHE INTERNATIONALE 


42.1 Délai pour la recherche internationale 


Tous les accords conclus avec les administrations chargées 
de la recherche internationale doivent prévoir le méme délai pour 
l'établissement du rapport de recherche internationale ou de la 
déclaration mentionnée 4 l'article 17.2)a). Ce délai ne doit pas 
excéder celle des deux périodes suivantes qui expirera en dernier 
lieu: trois mois 4 compter de la réception de la copie de recherche 
par l'administration chargée de la recherche internationale, ou neuf 
mois a compter de la date de priorité. Pendant une période transi- 
toire de trois ans A compter de l'entrée en vigueur du traité, les 
délais qui figurent dans les accords conclus avec les administrations 
chargées de la recherche internationale peuvent @&tre négociés indi- 
viduellement, mais ne peuvent toutefois pas excéder de plus de deux 
mois ceux qui sont visés a la phrase qui préc&€de et ne peuvent en 


tout cas pas aller au-dela du dix-huitia@me mois suivant la date de 
' priorité. 
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REGLE 43 
RAPPORT DE RECHERCHE INTERNATIONALE 
43.1 Identifications 


Le rapport de recherche internationale identifie d'une part 
1l'administration chargée de la recherche internationale qui l'a 
établi en indiquant le nom de cette administration, et d'autre part 
la demande internationale par le numéro de cette demande, le nom du 
déposant, le nom de 1l'office récepteur et la date du dépét interna- 
tional. 


43.2 Dates 


Le rapport de recherche internationale est daté et indique la 
date a laquelle la recherche internationale a &té effectivement 
achevée. I1 doit également indiquer la date du dépét de toute 
demande antérieure dont la priorité est revendiquée. 


43.3 Classification 


a) Le rapport de recherche internationale indique la classe 
dans laquelle entre l'invention, au minimum selon la Classification 
internationale des brevets. 


b) Ce classement est effectué par l'administration chargée 
de la recherche internationale. 


43.4 Langue 


Tout rapport de recherche internationale et toute déclaration 
faite selon l'article 17.2)a) sont &6tablis dans la langue de publi- 
cation de la demande internationale & laquelle ils se rapportent. 


43.5 Citations 


a) Le rapport de recherche internationale cite les documents 
considérés comme pertinents. 


b) La méthode d'identification de chaque document cité est 
fixée dans les instructions administratives. 


c) Les citations particuliérement pertinentes sont in- 
diquées spécialement. 


d) Si des citations ne sont pas pertinentes 4 1'égard de 
toutes les revendications, elles sont indiquées en relation avec 
celle ou celles des revendications qu'elles concernent. 


e) Si certains passages seulement du document cité sont 
pertinents ou particuliérement pertinents, ces passages sont iden- 
tifiés - par exemple en indiquant la page, la colonne ou les lignes 
ot figure le passage considéré, 
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43.6 Domaines sur_lesquels la recherche a porté 


a) Le rapport de recherche internationale contient l*'iden- 
tification par symboles de classification des domaines sur lesquels 
la recherche a porté. Si cette identification est effectuée sur la 
base d'une classification autre que la Classification internationale 
des brevets, 1' administration chargée de la recherche internationale 
publie la classification utilisée. 


b) Si la recherche internationale a porté sur des brevets, 
des certificats d'auteur d'invention, des certificats d'utilité, 
des modéles d'utilité, des brevets ou certificats d'addition, des 
certificats d'auteur d'invention additionnels, des certificats 
d'utilité additionnels ou des demandes publiées pour l'un des titres 
de protection qui précédent, relatifs a des Etats, des &époques ou 
des langues qui ne sont pas compris dans la documentation minimale 
telle que définie dans la régle 34, le rapport de recherche inter- 
nationale identifie, lorsque cela est possible, les types de docu- 
ments, les Etats, les &pogues et les langues sur lesquels elle a 
porté. Aux fins du présent alinéa, l'article 2.ii) ne s'applique 
pas. . 


43.7 Remarques concernant l'unité de 1'invention 


Si le déposant a payé des taxes additionnelles pour la re- 
cherche internationale, le rapport de recherche internationale en 
“fait mention. En outre, lorsque la recherche internationale a 6&té 
faite sur l'invention principale seulement (article 17.3)a)), le 
rapport de recherche internationale précise les parties de la de- 

mande internationale sur lesquelles la recherche a porté. 


43.8 Signature 


Le rapport de recherche internationale est signé par un fonc- 
tionnaire autorisé de l'administration chargée de la recherche 
internationale. 


43.9 Limitation du contenu 


Le rapport de recherche internationale ne contient pas d'autres 
éléments que ceux qui sont énumérés aux régles 33.1 b) etc), 
43.1, 2, 3, 5, 6, 7 et 8 et 44.2 a) et b), ou j'indication mentionnée 
A l'article 17.2)b). En particulier, il ne contient aucune manifes~ 
tation d'opinion, ni raisonnement, argument, ou explication. 


43.10 Forme 


Les conditions matérielles de forme du rapport de recher- 
che internationale sont fixées dans les instructions adminis- 


tratives. 
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REGLE 44 


TRANSMISSION DU RAPPORT DE RECHERCHE INTERNATIONALE, ETC. 


44.1 Copies du rapport ou de la déclaration 


L' administration chargée de la recherche internationale trans- 
met, le méme jour, av Bureau international et au déposant une copie 
du rapport de recherche internationale ou de la déclaration visée a 
l'article 17.2)a). 





44.2 Titre ou abrégé 


a) Sous réserve des alinéas b) et c), ou bien le rapport 
de recherche internationale indique que 1'administration chargée 
de la recherche internationale approuve le titre et l'abrégé soumis 
par le déposant, ou bien il est accompagné du titre et de l'abrégé 
que cette derniére a établis selon les régles 37 et 38. 


b) Si, lorsque la recherche internationale est achevée, le 
délai accordé au déposant pour commenter toute suggestion, relative 
a l'abrégé, de l'administration chargée de la recherche interna- 
tionale n'est pas expiré, le rapport de recherche internationale 
indique qu'il est incomplet pour ce qui concerne 1l'abrégé. 


c) Dé@s l'expiration du délai visé a l'alinéa b), l‘tad- 
ministration chargée de la recherche internationale notifie au 
Bureau international et au déposant l'abrégé approuvé ou établi 
par elle. 


44.3 Copies de documents cités 


a) La requéte visée a l'article 20.3) peut 6tre formée en 
tout temps pendant sept années & compter de la date du dépét inter- 
national de la demande internationale a laquelle le rapport de 
recherche internationale a trait. 


b) L'administration chargée de la recherche internationale 
peut exiger du déposant ou de l'office désigné qui lui a adressé 
la requéte le paiement du cofit de la préparation et de l'expédi-~ 
tion des copies. Le montant de ce cofit sera 6tabli dans les accords 
visés 4 l'article 16.3)b), conclus entre les administrations char- 
yées de la recherche internationale et le Bureau international. 


c) Toute administration chargée de la recherche internatio- 
nale qui ne désire pas adresser les copies directement a un office 
désigné envoie une copie au Bureau international, qui procédera 
conformément aux alinéas a) et b). 


; qd) Toute administration chargée de la recherche interna- 
tionale peut confier la tAche visée aux alinéas a) ac) @ un autre 
organisme qui sera responsable devant elle. 


_TIAS 8733 


7956 U.S. Treaties and Other International Agreements [28 UST 


REGLE 45 


TRADUCTION DU RAPPORT DE RECHERCHE INTERNATIONALE 


j 
45.1 Langues 
, 


Les rapports de recherche internationale et les d&éclarations 


visées a l'article 17.2)a) qui ne sont pas 6tablis en anglais sont 
traduits en cette langue. 


REGLE 46 


MODIFICATION DES REVENDICATIONS AUPRES 
DU BUREAU INTERNATIONAL 





46.1 Délai 


Le délai mentionné 4 l'article 19 est de deux mois & compter 
de la date de transmission du rapport de recherche internationale 
au Bureau international et au déposant par l'administration chargée 
de la recherche internationale; lorsque cette transmission est 
effectuée avant l'expiration du quatorziéme mois 4 compter de la 
date de priorité, ce délai est de trois mois A compter de la date 
de transmission, 


46,2 Date des modifications 


La date de réception de toute modification est enregistrée 
par le Bureau international et indiquée par ce dernier dans toute 
publication ou copie qu'il 6tablit, 


46.3 Langue des modifications 


Si la demande internationale a &t& dépos&e dans une langue 
autre que celle de sa publication par le Bureau international, toute 
modification selon l'article 19 doit &tre effectuée dans la wenges 
du depot et dans la langue de la publication. 


46.4 Déclaration 


a) La déclaration mentionnée 4 l'article 19.1) doit &tre 
&tablie dans la langue de publication de la demande internationale 
et ne doit pas excéder cing cents mots si elle est 6tablie ou 
traduite en anglais. 


b) La déclaration ne doit contenir aucun commentaire relatif 
au rapport de recherche internationale ou 4 la pertinence des cita- 
tions que ce dernier contient. La d&éclaration ne peut se référer 
& une citation contenue dans le rapport de recherche internationale 
qu'afin d'indiquer qu'une modification déterminée des revendications 
a pour objet d'écarter le document cité. 
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46.5 Forme des modifications 


a) Le déposant doit soumettre une feuille de remplacement 
pour chaque feuille de revendications qui, en raison de modifica- 
tions effectuées conformément 4 l'article 19, différe de la feuille 
primitivement déposée. La lettre d'accompagnement des feuilles de 
remplacement doit attirer l'attention sur les différences existant 
entre les feuilles remplacées et les feuilles de remplacement. 

Dans la mesure ot une modification entraine la suppression d'une 
feuille entiére, la modification doit &tre communiquée par lettre. 


b) Le Bureau international appose sur chaque feuille de 
remplacement son timbre, le numéro de la demande internationale et 
la date de réception de ladite feuille. I1 garde cans ses dossiers 
chaque feuille remplacée, la lettre d'accompagnement de la feuille 
ou des feuilles de remplacement et toute lettre visée 4 la derniére 
phrase de l'alinéa a). 


c) Le Bureau international ins@ére dans l1'exemplaire original 
chaque feuille de remplacement et, dans le cas visé a la derniére 
phrase de l'alinéa a), indique les suppressions dans 1'exemplaire 
original. 


REGLE 47 
COMMUNICATION AUX OFFICES DESIGNES 
47.1 Procédure 


a) La communication prévue 4 l'article 20 est effectuée par 
le Bureau international, 


b) Cette communication est effectuée a bref délai aprés que 
le Bureau international a regu du déposant des modifications ou la 
déclaration qu'il ne désire pas présenter de modifications au Bureau 
international, et au plus tard a l'expiration du délai prévu a la 
régle 46.1. Lorsque, conformément 4 l'article 17.2)a), 1'adminis- 
tration chargée de la recherche internationale a déclaré qu'un 
rapport de recherche internationale ne sera pas établi, la communi- 
cation prévue 4 l'article 20 est effectuée, sauf retrait de la 
demande internationale, dans un délai d'un mois a compter de la 
réception par le Bureau international de la notification relative a 
cette déclaration; cette communication doit comporter la date de 
la notification adressée au déposant conformément a l'article 
17.2)a). 


c) Le Bureau international adresse au déposant une notice 
indiquant les offices désignés auxquels la communication a 6té 
effectuée et la date de cette communication. Cette notice est 
envoyée le méme jour que la communication. 
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dad) Chaque Office désigné regoit, sur sa demande, les 
rapports de recherche internationale et les déclarations visées 
a ltarticle 17.2)a) 6également dans. leur traduction selon la 
régle 45.1. 


e) Si un office désigné a renoncé 4 l'exigence de l'arti- 
cle 20, les copies de documents qui devraient normalement lui &tre 


aaressées sont, sur requéte dudit office ou du déposant, adressées 
A ce dernier en m&me temps que la notice visée a l'alinéa c). 


47.2 Copies 


a) Les copies requises pour les communications sont pré- 
parées par le Bureau international. 


b) Ces copies sont de format A4, 


47.3 Langues 


La demande internationale communiquée selon l'article 20 
doit l'&étre dans sa langue de publication; si cette langue n'est 
pas celle dans laguelle la demande a &été dépos6ée, cette derniére 
sera, sur requéte de l'office désigné, communiquée dans l'une 
ou l'autre de ces langues, ou dans les deux. 

REGLE 48 
PUBLICATION INTERNATIONALE 
48.1 Forme 


a) La demande internationale est publiée sous forme de 
brochure, 


b) Les détails relatifs A la forme de la brochure et &a son 
mode de reproduction sont fixés dans les instructions administra- 
tives. 

48.2 Contenu 

a) La brochure contient: 

i) une page normalisée de couverture; 

ii) la description; 
iii) les revendications; 
iv) les dessins, s'il y en a; 

v) sous réserve de l'talinéa g), le rapport de recherche 
internationale ou la déclaration mentionnée a 
l'article 17.2)a); 

vi) toute déclaration déposée selon l'article 19.1), sauf 
si le Bureau international considére que la déclara-~ 


tion n'est pas conforme aux dispositions de la régle 
46.4. 
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b) Sous réserve de l'alinéa c), la page de couverture 
comprend: : 


i) des indications reprises de la requéte et toutes 
autres indications déterminées par les instructions 
administratives; 


ii) une ou plusieurs figures lorsque la demande interna- 
tionale comporte des dessins; 


iii) l'abrégé; si l'abrégé est 6tabli en anglais et dans 
une autre langue, le texte anglais doit apparaftre en 
premier. 


c) Lorsqu'une déclaration selon l'article 17.2)a) a 6té 
faite, la page de couverture le spécifie et ne comporte ni dessin 
ni abrégé. 


d) La ou les figures mentionnées 4 l'alinéa b)ii) sont choi- 
sies de la maniére prévue 4 la régle 8.2. La reproduction de cette 
figure ou de ces figures sur la page de couverture peut @tre une 
reproduction en format réduit. 


e) Si l'abrégé mentionné 4 l'alinéa b)iii) ne peut tenir sur 
la page de couverture, il doit &tre inséré au verso de cette 
page. Il en va de méme pour la traduction de l'abrég6é, lorsqu'il 
y a lieu d'ten publier une conformément a la régle 48.3 c). 


f) Si les revendications ont 6té modifiées conformément a 
l'article 19, la publication contient soit le texte intégral des 
revendications telles que déposées et telles que modifiées soit le 
texte intégral des revendications, telles que déposées, avec l'indica- 
tion des modifications. Toute déclaration visée 4 l'article 19.1) est 
également incluse, 4 moins que le Bureau international n'estime que 
la déclaration n'est pas conforme aux dispositions de la r&€gle 46.4. 
La date de réception par le Bureau international des revendications 
modifiées doit @&tre indiquée. 


g) Si, & la date prévue pour la publication, le rapport de 
recherche internationale n'est pas encore disponible (par exemple 
pour motif de publication sur demande du déposant selon les articles 
21.2)b) et 64.3)c)i)), la brochure contient, 4 la place du rapport 
de recherche internationale, l'indication que ce rapport n'est pas 
encore disponible et que la brochure (comprenant alors le rapport 
de recherche internationale) sera publiée 4 nouveau ou que le rapport 
de recherche internationale (lorsqu'il sera disponible) sera publié 
séparément, 
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h) Si, 4 la date prévue pour la publication, le délai de 
modification des revendications prévu a l'article 19 n'est pas 
expiré, la brochure indique ce fait et précise que, si les revendi-. 
cations devaient @étre modifiées selon l'article 19, il y aurait, a 
bref délai aprés ces modifications, soit une nouvelle publication 
de la brochure (avec les revendications telles que modifiées), soit 
la publication d'une déclaration indiquant toutes les modifications. 
Dans ce dernier cas, il y aura une nouvelle publication d‘'au moins 
la page de couverture et des revendications et, en cas de dépét 
d'une déclaration selon l'article 19.1), publication de cette décla- 
ration, A moins que le Bureau international n'estime que la décla- 
ration n'est pas conforme aux dispositions de la régle 46.4. 


i) Les instructions administratives déterminent les cas oi 
les diverses. variantes mentionnées aux alinéas g) et h) seront appli- 
quées. Cette détermination dépend du volume et de la complexité des 
modifications et du volume de la demande internationale ainsi que des 
frais y relatifs, 


48.3 Langues 


. a) Si la demande internationale est dépos&ée en allemand, en 
anglais, en frangais, en japonais ou en russe, elle est publiée 
dans la langue dans laquelle elle a &t& d&posée. 


b) Si la demande internationale est déposée dans une 
langue autre que l'allemand, l'anglais, le frangais, le japonais 
ou le russe, elle est publiée en traduction anglaise. La traduc- 
tion est préparée sous la responsabilité de 1'administration 
chargée de la recherche internationale, qui doit la tenir préte 
suffisamment a temps pour que la communication prévue 4 l'arti- 
cle 20 ou, si la publication internationale doit 8&tre effec- 
tuée @ une date antérieure 4 ladite communication, paur que la 
publication internationale puisse &tre effectuée 4 la date pré- 
vue. Nonobstant les dispositions de la r€gle 16.1 a), l'adminis- 
tration chargée de la recherche internationale peut percevoir une 
taxe du déposant pour la traduction. L'administration chargée de 
la recherche internationale doit donner au d&éposant la possi- 
bilité de commenter le projet de traduction. Cette administration 
doit fixer un délai, raisonnable en l'espéce, pour ce commentaire. 
Si le temps manque pour prendre en considération le commentaire 
avant la communication de la traduction ou si le déposant et la- 
dite administration sont en désaccord au sujet de la traduction 
correcte, le d&éposant peut adresser une copie de son commentaire 
ou de ce qu'il en reste au Bureau international et 4 chacun des 
offices désignés auxquels la traduction a &té adressée. Le 
Bureau international publie l'essentiel du commentaire avec la 
traduction de l’administration chargée de-la recherche interna- 
tionale ou aprés la publication de cette traduction. 
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c) Si la demande internationale est publiée dans une langue 
autre que l'anglais, le rapport de recherche internationale, ou la 
déclaration visée a4 l'article 17.2)a), et l'abrég&é sont publiés dans 
cette autre langue et en anglais. Les traductions sont préparées 
sous la responsabilité du Bureau international. 


48,4 Publication anticipée 4 la demande du _déposant 


a) Lorsque le déposant demande. la publication selon les 
articles 21.2)b) et~64.3)c)i) et lorsque le rapport de recherche 
internationale ou la déclaration visée 4 l'article 17.2)a) n'est pas 
encore disponible pour la publication avec la demande internationale, 
le Bureau international pergoit une taxe spéciale de publication, 
dont le montant est fixé dans les instructions administratives. 


b) La publication selon les articles 21.2)b) et 64.3)c)i) est 
effectuée par le Bureau international 4 bref délai aprés que le dé- 
posant a demandé cette publication et, lorsqu'une taxe spéciale est 
due selon l'alinéa a), aprés réception de cette taxe. 


48.5 Notification de la publication nationale 


Lorsque la publication de la demande internationale par le 
Bureau international est réglementée par l'article 64.3)c)ii), 
l'office national, & bref délai aprés avoir effectué la publica- 
tion nationale mentionnée dans cette disposition, le notifie au 
Bureau international. 


48.6 Publication de certains faits 


a) Si une notification selon la régle 29.1 ii) parvient au 
Bureau international a une date ot ce dernier ne peut plus sus- 
pendre la publication internationale de la demande internationale, 
le Bureau international publie 4 bref délai dans la gazette une 
notice reproduisant l'tessentiel de la notification. 


b) L'essentiel d'une notification selon les régles 29.2 ou 
51.4 est publié dans la gazette; si la notification parvient au 
Bureau international avant l'achévement des préparatifs de publica- 
tion de la brochure, l'essentiel de la notification est également 
publié dans la brochure, 


c) Si la demande internationale est retirée aprés sa publi- 
cation internationale, ce fait est publié dans la gazette. 
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REGLE 49 


LANGUES DES TRADUCTIONS ET MONTANTS DES TAXES 
SELON L' ARTICLE . et 


49.1 Notification iG 


a) Tout Etat contractant exigeant la remise d'une traduc- 
tion ou le paiement d'une taxe nationale, ou les deux, selon l'tarti- 
cle 22, doit notifier au Bureau international: 


i) les langues pour lesquelles il exige une traduction 
et la langue de cette derniére; 


1i) le montant de la taxe nationale. 


b) Toute notification regue par le Bureau international 
selon l‘'alinéa a) est publiée a bref’ délai par ce Bureau dans la 
gazette. ‘ 


c) Si les exigences visées 4 l'alinéa a) sont ultérieurement 
modifiées, ces modifications doivent @étre notifiées par l1'‘Etat con- 
tractant au Bureau international, qui publie a bref délai la notifica- 
tion dans la gazette. Si cette modification a pour effet qu'une 
traduction est exigée dans une langue qui n'6tait pas prévue aupa~ 
ravant, ce changement n'a d‘teffet qu'a l'égard des demandes interna- 
tionales déposées plus de deux mois aprés la publication de la noti- 
fication dans la gazette. Sinon, la date @'application de tout change- 
ment est déterminée par 1'Etat contractant. 


49.2 Langues 


La langue dans laquelle une traduction peut 6tre exigée doit 
&€tre une langue officielle de l'office désigné. S'‘il y a plusieurs 
langues officielles, aucune traduction ne peut &tre exigée si la 
demande internationale est rédigée dans l'une de ces langues. S'il 
y a plusieurs langues officielles et si une traduction doit étre 
fournie, le déposant peut choisir l'une quelconque de ces langues. 
Nonobstant les dispositions du présent alinéa qui précédent, s'il y 
a plusieurs langues officielles mais si la législation nationale 
prescrit l'utilisation de l'une de ces langues par les &trangers, 
une traduction dans cette langue peut @&tre exigée. 


49.3 Dé&claration selon l'article 19 
Aux fins de l'article 22 et de la présente régle, toute dé- 


claration faite selon l'article 19.1) est considérée comme faisant 
partie de la demande internationale. 
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REGLE 50 
FACULTE SELON L'ARTICLE 22.3) 
50.1 Exercice de la faculté 


a) Tout Etat contractant accordant des délais expirant 
aprés ceux qui sont prévus 4 l'article 22.1) ou 2) doit notifier au 
Bureau international les délais ainsi fixés. 


b) Toute notification regue par le Bureau international 
selon l'alinéa a) est publiée 4 bref délai dans la gazette. 


c) Les notifications relatives 4 la réduction d'un délai 
précédemment fixé ont effet pour les demandes internationales qui 
sont déposées plus de trois mois aprés la date de publication de 
la notification. 


d) Les notifications relatives 4 la prolongation d'un délai 
précédemment fixé ont effet dés leur publication dans la gazette 
pour les demandes internationales pendantes 4 la date de cette publi- 
cation ou déposées aprés cette date ou, si l'Etat contractant procé- 
dant a la notification fixe une date ultérieure, 4 cette date 
ultérieure. 


REGLE 51 


REVISION PAR DES OFFICES DESIGNES 


51.1 Délai pour présenter la requéte d'envoi de copies 


Le délai visé a l'article 25.1)c) est de deux mois & compter 
de la date de la notification adressée au déposant conformément aux 
régles 20.7 i), 24.2 b), 29.1 a)ii) ou 29.1 bY. 


51.2 Copie de la notification 


Lorsque le déposant, aprés réception d'une notification de 
constatation négative selon l'article 11.1), demande au Bureau 
international, conformément 4 l'article 25.1), d'adresser des 
copies du dossier de la prétendue demande internationale Aa un 
office indiqué par lui qui 6tait désigné dans cette derniére, 

il doit joindre a cette demande copie de la notification visée 
a la régite 20.7 i). 


51.3 Délai pour payer la taxe nationale et pour remettre 


une traduction 


Le délai visé a l'article 25.2)a) expire en méme temps que le 
délai fixé a la régle 51.1. 
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51.4 Notification au Bureau international 


. Lorsque, conformément a l'article 25.2), l'office désigné 
compétent décide que le refus, la déclaration ou la constatation 
visé a l'article 25.1) n'était pas justifié, il notifie a bref délai 
au Bureau international qu'il traitera la demande internationale 


comme s'il n'y avait pas eu l'erreur ou l'omission visée 4 l‘arti- 
cle 25.2). 


REGLE 52 


MODIFICATION DES REVENDICATIONS, DE LA DESCRIPTION 
ET DES DESSINS AUPRES DES OFFICES DESIGNES 


52.1 pélai 


a) Dans tout Etat désigné ot le traitement ou 1l'examen 
de la demande internationale commence sans requéte spéciale, le 
déposant doit, s'il désire exercer le droit accordé par l'arti- 
cle 28, le faire dans un délai d'un mois 4 compter de 1'accom- 
plissement des actes visés 4 l'article 22; toutefois, si la 
communication visée 4 la régle 47.1 n'a pas &té effectuée a 

_l'‘expiration du délai applicable selon l'article 22, il doit 
exercer ce droit au plus tard quatre mois aprés la date de cette 
expiration. Dans les deux cas, le déposant peut exercer ce 
droit &@ toute date ulté6érieure si la législation nationale de 
cet Etat le permet. 


b) Dans tout Etat désigné dont la législation nationale 
prévoit que l'examen ne commence que sur requéte spéciale, le délai 
pendant lequel ou le moment auquel le déposant peut exercer le 
droit accordé par l'article 28 est le méme que celui qui est prévu 
par la législation nationale pour le dépdt de modifications en cas 
d'examen, sur requéte spéciale, de demandes nationales, pour autant 
que ce délai n'expire pas avant l'expiration du délai applicable 
selon l'alinéa a) ou que ce moment n'arrive pas avant l'expiration 
du méme délai. 
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PARTIE C 


REGLES RELATIVES AU CHAPITRE II DU TRAITE 


REGLE 53 
DEMANDE D'EXAMEN PRELIMINAIRE INTERNATIONAL 
53.1 Forme 


a) La demande d'examen préliminaire international doit étre 
établie sur un formulaire imprimé. 


b) Des exemplaires du formulaire imprimé sont délivrés gra- 
tuitement aux déposants par les offices récepteurs. 


c) Les détails relatifs au formulaire imprimé sont prescrits 
dans les instructions administratives. 


d) La demande d'examen préliminaire international doit &tre 
présentée en deux exemplaires identiques. 


53.2 Contenu 


a) La demande d'examen préliminaire international doit 
comporter 


i) une pétition; 


ii) des indications concernant le déposant et, le cas 
écnéant, le mandataire; 


iii) des indications concernant la demande internationale 
. @& laquelle elle a trait; 


iv) 1'élection d'Etats. 


b) La demande d'examen préliminaire international doit &tre 
signée, 


53.3 Pétition 


La pétition doit tendre 4 lteffet qui suit et &tre rédigée de 
préférence comme suit: "Demande d'examen préliminaire international 
selon l'article 31 du Traité de coopération en mati@ére de brevets - 
Le soussigné requiert que la demande internationale spécifiée ci-aprés 

! fasse l'objet d'un examen préliminaire international conformément au 
Traité de coopération en matiére de brevets". 
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53.4 Déposant 


. Pour ce qui concerne les indications relatives au déposant, 
les régles 4.4 et 4.16 s'appliquent et la régle 4.5 s'applique 
mutatis mutandis. 


53.5 Mandataire 


S'il y a constitution de mandataire, les r€gles 4.4, 4.7 et 
4.16 s'appliquent et la régle 4.8 s'applique mutatis mutandis. 


53.6 Identification de la demande internationale 


La demande internationale doit &tre identifiée par le nom de 
l'office récepteur auprés duquel elle’a &té déposée, par le nom et 
l'adresse du déposant, par le titre de l'invention et, lorsque le 
déposant les connait, par la date du dép6t international et par le 
numéro de la demande internationale, 


$347 Election d'Etats 


Dans la demande d'examen préliminaire international, au 
moins un Etat contractant lié par le chapitre II du traité doit, 
parmi les Etats désignés, &tre mentionné en tant qu'Etat élu. 


53.8 Signature 


La demande d'examen préliminaire international doit étre 
signée par le d&posant. 


REGLE 54 


DEPOSANT AUTORISE A PRESENTER © 
UNE DEMANDE D'EXAMEN PRELIMINAIRE INTERNATIONAL 


54.1 Domicile et nationalité 


Le domicile et la nationalité du déposant sont, aux fins 
de l'article 31.2), déterminés conformément aux régles 18.1 et 18.2. 


54.2 Plusieurs déposants: les m&€mes pour tous les Etats élus 


S'il y a plusieurs déposants et s'ils sont tous déposants 
pour tous les Etats 6lus, le droit de présenter une demande 
d'examen préliminaire international selon l'article 31.2) existe 
si l'un au moins d'entre eux est: 


i) domilicié dans un Etat contractant 1ié par le chapitre II 
ou est le national d'un tel Etat,:et si la demande internationale 
a 6té déposée conformément 4 l'article 31.2)a); ou 


ii) une personne autorisée 4 déposer une demande d'examen 
préliminaire international selon l'article 31.2)b), et si la de- 
mande internationale a été déposGe conformément 4 la décision de 
1'Assemblée. 
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54.3 Plusieurs déposants: différents pour différents Etats 6lus 


a) Diff6érents déposants peuvent &tre indiqués pour diffé- 
rents Etats 6élus si, pour chaque Etat 6lu, l'un au moins des 
déposants indiqués pour cet Etat est: 


i) domicilié dans un Etat contractant 1ié par le chapitre II, 
ou est le national d'un tel Etat, et si la demande internationale a 
&té déposée conformément 4 l'article 31.2)a); ou 


ii) une personne autorisée 4 déposer une demande d'examen 
préliminaire international selon l'article 31.2)b), et si la demande 
internationale a 6té déposée conformément 4 la décision de 1'Assemblée. 


b) Si la condition figurant 4 l'alinéa a) n'est pas remplie 
a l'égard d'un Etat 6lu, 1'élection de cet Etat est considérée comme 
n'ayant pas 6té faite. 


54.4 Changement quant a la personne ou au_nom du déposant 


Tout changement quant a la personne ou au nom du déposant 
est, sur requéte du déposant ou de l'office récepteur, enregistré 
par le Bureau international, qui le notifie a l'administration inté- 
ressée chargée de l'examen préliminaire international et aux offices 
élus. 


REGLE 55 
LANGUES (EXAMEN PRELIMINAIRE INTERNATIONAL) 


55.1 Demande d'examen préliminaire international 


La demande d'examen préliminaire international doit &tre pré- 
sent6ée dans la langue de la demande internationale ou, lorsqu'une 
traduction est exigée dans une autre langue selon la régle 55.2, 
dans cette langue. 


55.2 Demande internationale 

a) Si l'administration compétente charg6e de l'examen préli- 
minaire international ne fait pas partie de l'office national ou de 
l'organisation intergouvernementale auquel appartient 1l'administra- 
tion compétente chargée de la recherche internationale, et si la de- 
mande internationale est déposée dans une langue autre que la langue 
ou l'une des langues mentionnées dans l'accord conclu entre le 
Bureau international et l'administration chargée de 1'examen pré- 
liminaire international qui est compétente pour procéder a4 1'examen 
préliminaire international, cette derniére peut exiger que le dépo- 
Sant lui soumette une traduction de la demande internationale, 


b) La traduction dcit étre fournie au plus tard a la plus 
tardive des deux dates suivantes: 


i) date d'expiration du délai selon la ré€gle 46.1; 


ii) date de présentation de la demande d'examen prélimi- 
naire international. 
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c) La traduction doit contenir une déclaration du déposant 
certifiant qu'a sa connaissance, elle est compl@éte et fid@éle. Cette 
déclaration doit &tre signée par le déposant. 


dad) S'il n'est pas donné suite aux dispositions des alinéas 
b) et c), 1'4dministration chargée de l'examen préliminaire inter- 
national invite le déposant & y donner suite dans un délai d'un 
mois a compter de la date de l'invitation. Si le déposant n'y donne 
pas suite, la demande d'examen préliminaire international est consi- 
dérée comme n'ayant pas 6té présentée; l'administration chargée 
de l'examen préliminaire international notifie ce fait au d&posant 
et au Bureau international. 


REGLE 56 


ELECTIONS ULTERIEURES 


56.1 Elections présentées aprés_ la demande d'examen préliminaire 


international 


L'6lection d'Etats non mentionnés dans la demande d'examen 
préliminaire international doit &tre effectuée par le déposant au 
moyen d'une notice signée identifiant la demande internationale et 
la demande d'examen préliminaire international. 


56.2 Identification de la demande internationale 


La demande internationale doit &tre identifiée de la maniére 
prévue 4 la régle 53.6. 


56.3 Identification de la demande d'examen préliminaire 
international 


La demande d'examen préliminaire international doit &étre iden- 
tifiée par la date & laquelle elle a &té présentée et par le nom de 
l'administration chargée de l'examen préliminaire international a 
laquelle elle a &té présentée, 


56.4 Forme des 6lections ultérieures 


L'élection ultérieure doit,.de préférence, figurer sur un 
formulaire imprimé remis gratuitement aux déposants. Si elle ne 
figure pas sur un tel formilaire, elle doit de préférence étre rédi- 
gée comme suit: "En relation avec la demande internationale déposée 
auprés de ... le ... sous No... par ... (déposant) (et 
en relation avec la demande d'examen préliminaire international pré- 
sentée le ... 4 ...), le soussigné 6lit l'Etat (les Etats) 
additionnel (s) suivant(s) au sens de l'article 31 du Traité de 
coopération en matiére de brevets: ...", 
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56.5 Langue de 1'élection. ultérieure 


L'élection ultérieure doit se faire dans la langue de la 
demande d'examen préliminaire international. 


REGLE 57 


TAXE DE TRAITEMENT 


57a Obligation de payer 


Toute demande d'examen préliminaire international est soumise 
au paiement d'une taxe au profit du Bureau international ("taxe de 
traitement"). 


57.2 Montant 


a) Le montant de la taxe de traitement est de 14 dollars des 
Etats-Unis ou 60 francs suisses, augmentés d'autant de fois ce montant 
qu'il y a de langues dans lesquelles le rapport d'examen préliminaire 
international doit, en application de l'article 36.2), &tre traduit 
par le Bureau international. 


b) Lorsque, en raison d'une 6lection ultérieure ou d'élec- 
tions ultérieures, le rapport d'examen préliminaire international 
doit, en application de l'article 36.2), &tre traduit par le Bureau 
international en une ou plusieurs langues additionnelles, un supplé- 
ment 4 la taxe de traitement, d'un montant de 14 dollars des Etats- 
Unis ou 60 francs suisses par langue additionnelle, doit &tre payé. 


57.3 Mode et date de paiement 


a) Sous réserve de l'alinéa b), la taxe de traitement est 
pergue par l'administration chargée de l'examen préliminaire inter- 
national Aa laquelle la demande d'examen préliminaire international 
est présentée et est due a la date de présentation de cette demande. 


b) Tout supplément 4 la taxe de traitement selon la régle 
57.2 b) est pergu par le Bureau international et est di a la date 
de présentation de 1'élection ultérieure. 


c) La taxe de traitement doit 6tre payée dans la monnaie 
prescrite par l'administration chargée de 1l'examen préliminaire 
international 4 laquelle la demande d'examen préliminaire interna- 
tional est présentée, 6tant entendu que, lors de son transfert par 
cette administration au Bureau international, elle doit &tre libre- 
ment convertible en monnaie suisse. 


d) ‘Tout supplément 4 la taxe de traitement doit &tre payé 
en monnaie suisse. 
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57.4 Défaut de paiement (taxe de traitement) 


a) Lorsque la taxe de traitement n'est pas payée con- 
formément aux régles 57.2 a) et 57.3 a) et c), l'adminis- 
tration chargée de l'examen préliminaire international invite le 
déposant @ payer la taxe dans un délai d'un mois a compter de la 
date de cette invitation. 


b) Si le déposant donne suite a cette invitation dans le 
délai prescrit, la demande d'examen préliminaire international est 
considérée avoir 6t& regue a la date de réception de la taxe par 
l'administration chargée de l'examen préliminaire international, 
sauf si une date ultérieure est applicable selon la régle 60.1 b). 


c) Si le déposant ne donne pas suite a l'invitation dans 
le délai prescrit, la demande d‘examen préliminaire international 
est considérée comme n'ayant pas 6té présentée. 


57.5 Défaut de paiement (supplément a la taxe de traitement) 


a) Lorsque le supplément a la taxe de traitement n'est 
pas payé conformément aux régles 57.2 b) et 57.3 b) et d), 
le Bureau international invite le déposant 4 payer le supplément 
dans un délai d'un mois a compter de la date de cette invitation. 


b) Si le d&posant donne suite a cette invitation dans le 
délai prescrit, l'élection ultérieure est considérée avoir 6té 
regue a la date de réception du supplément par le Bureau interna- 
tional, sauf si une date ultérieure est applicable. selon la régle 
60.2 b). 


c) Si le déposant ne donne pas suite a l'invitation dans le 
délai prescrit, l'élection ultérieure est considérée comme n'ayant 
pas 6té faite. 


57.6 Remboursement 

La taxe de traitement et tout supplément a cette taxe ne 
sont remboursés en aucun cas. 

REGLE 58 
TAXE D'EXAMEN PRELIMINAIRE 

58.1 Droit de demander une taxe 

a) Chaque administration chargée de l'examen préliminaire 
international peut exiger du déposant le paiement, a son profit, 
d'une taxe ("taxe d'examen préliminaire”) pour l'exécution de 
l'examen préliminaire international et pour 1'accomplissement de 
toutes les autres taches confiées aux administrations chargées de 


l'examen préliminaire international par le traité et par le présent 
réglement d'exécution. 
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b) Le montant de la taxe d'examen préliminaire et la date 
& laquelle elle est due sont fixés, s'il y a lieu, par 1l'administra- 
tion chargée de l'examen préliminaire international; cette date ne 
sera pas antérieure 4 celle 4 laquelle la taxe de traitement est due. 


c) La taxe d'examen préliminaire doit @étre payée directe- 
ment a l‘'administration chargée de l'examen préliminaire interna- 
tional. Lorsque cette administration est un office national, la 
taxe doit étre payée dans la monnaie prescrite par cet office; 
lorsque cette administration est une organisation intergouvernemen- 
tale, elle doit étre payée dans la monnaie de 1'Etat ot ladite 
organisation a son siége ou dans toute autre monnaie librement 
convertible en la monnaie de cet Etat. 


REGLE 59 


ADMINISTRATION COMPETENTE 
CHARGEE DE LTEXAMEN PRELIMINAIRE INTERNATIONAL 


59.1 Demandes d'examen préliminaire international visées 4 
l'article 31.2)a) 


En ce qui concerne les demandes d'examen préliminaire 
international visées 4 l'article 31.2)a), chaque Etat contractant 
116 par les dispositions du chapitre II fait connaftre au Bureau 
international, conformément aux dispositions de l'accord applica~ 
ble mentionné 4 l'article 32.2) et 3), la ou les administrations 
chargées de l'examen préliminaire international compétentes pour 
procéder 4 l'examen préliminaire international des demandes inter- 
nationales déposées auprés de son office national ou, dans le cas. 
visé 4 la régle 19.1 b), auprés de l'office national d'un autre 
Etat ou de l'organisation intergouvernementale agissant pour son 
propre office national; le Bureau international publie cette 
information 4 bref délai. Si plusieurs administrations chargées 
de ltexamen préliminaire international sont compétentes, la 
régle 35.2 s'applique mutatis mutandis. ; 


59.2 Demandes d'examen préliminaire international visées a 
l'article 31.2)b) 


En ce qui concerne les demandes d'examen préliminaire inter- 
national visées 4 l'article 31.2)b), l'Assemblée, en spécifiant 
ltadministration chargée de l*texamen préliminaire international 
compétente pour les demandes internationales déposées auprés d'un 
office national qui est lui-méme une administration chargée de 
l'examen préliminaire international, doit donner la préférence 4 
cette administration; si l'office national n'est pas une administra- 
tion chargée de l'examen préliminaire international, 1'Assemblée 
donne la préférence 4 l'administration recommandée par cet office, 
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REGLE 60 


IRREGULARITES DANS LA DEMANDE D'EXAMEN PRELIMINAIRE 
INTERNATIONAL OU DANS LES ELECTIONS 


60.1 Irrégularités dans la demande d'examen préliminaire 
internationa 


a) Si la demande d'examen préliminaire international ne 
remplit pas les conditions spécifiées aux r€gles 53 et 55, l'admi- 
nistration chargée de l'examen préliminaire international invite le 
déposant 4 corriger les irrégularités dans un délai d'un mois a 
compter de la date de cette invitation. 


b) Si le déposant donne suite a l'invitation dans le délai 
prescrit, la demande d'examen préliminaire international est consi- 
dérée comme ayant été reque 4 la date de réception de la corféc- 
tion par l'administration chargée de l'examen préliminaire inter- 
national ou, lorsque la taxe de traitement est regque conformément 
&@ la régle 57.4 b) @ une date ultérieure, 4 cette date. 


c) Si le déposant ne donne pas suite 4 l'invitation dans le 


eer prescrit, la demande d'examen préliminaire international est 


considér&ée comme n'ayant pas 6té présentée. 


ad) Si lL'irrégularité est constatée par le Bureau interna- 
tional, ce dernier attire l'attention de l' administration chargée 
de l'examen préliminaire international sur cette irrégularité; cette 
administration procéde alors de la maniére prévue aux alinéas a) 
ac). 


60.2 Irrégularités dans des 6lections ultérieures 


a) Si l'élection ultérieure ne remplit pas les conditions 
spécifiées 4 la régle 56, le Bureau international invite le d&éposant 
a corriger les irrégularités dans un délai d'un mois & compter-de la 
date de cette invitation. 


b) Si le déposant donne suite 4 l'invitation dans le délai 
prescrit, l'élection ultérieure est considérée comme ayant 
été recue 4 la date de réception par le Bureau international de la 
correction ou, lorsque le supplément 4 la taxe de traitement est 
regu conformément 4 la réyie 57.5 b) a une date ultérieure, a4 cette 
date. 


c) Si le déposant ne donne pas suite 4 l'invitation dans le 
délai prescrit, l'élection ultérieure est considérée comme n'ayant 
pas 6té présentde. 


60.3 Tentatives d'élections 
Si le déposant a Glu un Etat qui n'est pas un Etat désigné ou 
un Etat qui n'est pas 1ié par le chapitre II, l1'élection est considé- 


rée comme n'ayant pas 6té faite, et le Bureau international le 
notific au déposant. 
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REGLE 61 


NOTIFICATION DE LA DEMANDE D'EXAMEN PRELIMINAIRE 
INTERNATIONAL ET DES ELECTIONS 


61.1 Notifications au Bureau international, au déposant et a4 
administration chargée de l’examen préliminaire 


international 


a) L'administration chargée de l'examen préliminaire inter- 
national indique, sur les deux exemplaires de la demande d'examen 
préliminaire international, la date de réception ou, si la 
régle 60.1 b) est applicable, la date mentionn6ée dans cette dispo- 
sition. Elle adresse 4 bref délai l'exemplaire original au Bureau 
international, Elle conserve l'autre exemplaire dans ses dossiers. 


b) L'administration chargée de l'examen préliminaire in- 
ternational informe par 6crit, a bref délai, le déposant de la 
date de réception de la demande d'examen préliminaire interna- 
tional. Lorsque cette demande est considér6ée, conformément aux 
r€gles 57.4 c) ou 60.1 c), n'avoir pas 6té présentée, cette 
administration le notifie au d&éposant. 


c) Le Bureau international notifie 4 bref délai 4 1'adminis- 
tration chargée de l1'examen préliminaire international et au dépo- 
sant la réception de toute 6lection ulté6érieure et sa date. Cette 
date doit &tre la date effective de réception par le Bureau inter-. 
national ou, si la régle 60.2 b) est applicable, la date mentionnée 
dans cette disposition. Lorsque 1'6élection ultérieure est considérée, 
conformément aux ré€égles 57.5 c) ou 60.2 c), n'avoir pas 6té présentée, 
le Bureau international le notifie au déposant. 


61.2 Notifications aux offices 6lus 


a) ‘La notification prévue 4 l'article 31.7) est effectuée 
par le Bureau international. 


b) Cette notification doit indiquer le num6ro et la date du 
Gépdt Je la demande incernationale, le nom du déposant, le nom de 
L'ioffice récepteur, la date du d&p&t de la demande dont la prio- 
rité est revendiquée (lorsqu'il y a revendication de priorité), 
la date de réception de la demande d'examen préliminaire inter- 
national par l'administration chargée de l'examen préliminaire 
international, et - en cas d'élection ultérieure - la date de 
réception de 1'élection ultérieure par le Bureau international. 
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c) La notification doit étre adressée 4 l'office 6lu 4 bref 
délai aprés l'expiration du dix-huitiéme mois 4 compter de la date 
de priorité ou, si le rapport d'examen préliminaire international 
est communiqué plus t6t, lors de la communication de ce rapport. 
Les élections effectuées aprés une telle notification sont noti- 
fiées a bref délai aprés leur présentation. 


61.3 Information du déposant 


Le Bureau international informe le déposant par &crit qu'il 
a effectué la notification visée a la régle 61.2. Il lui indique 
en méme temps tout délai fix6é par chaque Etat 6élu conformément 4 
l'article 39.1)b). 


REGLE_62 


COPIE POUR L'ADMINISTRATION 
CHARGEE DE L*EXAMEN PRELIMINALRE INTERNATIONAL 


62.1 Demande internationale 


a) Si l'administration compétente chargée de l'examen préli- 
minaire international fait partie de l'office national ou de l'orga- 
nisation intergouvernementale auquel appartient l'administration com- 
pétente chargée de la recherche internationale, le méme dossier sert 
aux fins de la recherche internationale et de l'examen préliminaire 
international. 


b) Si l'administration compétente chargée de la recherche 
internationale ne fait pas partie de l'office national ou de l'orga- 
nisation intergouvernementale auquel appartient l'administration 
compétente chargée de l'examen préliminaire international, le Bureau 
international, 4 bref délai aprés réception du rapport de recherche 
internationale ou, si la demande d'examen préliminaire international 
a 6t6é reque aprés ce rapport, a bref délai aprés réception de la 
demande d'examen préliminaire international, adresse une copie de 
la demande internationale et du rapport de recherche internationale 
a l'administration chargée de l'examen préliminaire international. 
Lorsqu'une déclaration selon l'article 17.2)a) est &tablie au lieu 
du rapport de recherche internationale, les réf6érences au rapport 
de recherche internationale figurant dans la phrase qui précéde 
doivent &tre considérées comme des réfé6érences Aa une telle déclara- 
tion. 


62.2 Modifications 


a) Toute modification déposée selon l'article 19 est trans- 
mise a bref délai par le Bureau international 4 1l'administration 
chargée de l'examen préliminaire international. Si, au moment du 
dépdt de telles modifications, une demande d'examen préliminaire 
international a d&éja &té présentée, le déposant doit, lors du dépét 
des modifications auprés du Bureau international, déposer également 
une copie de ces modifications auprés de l'administration chargée 
de l'examen préliminaire international. 
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b) Si le délai prévu pour le dép&St des modifications selon 
l'article 19 (voir régle 46.1) est expiré et si le d&posant n'a pas 
déposé de modifications en vertu de cet article, ou s'il a déclaré 
qu'il ne désirait pas déposer de modifications en vertu de ce 
méme article, le Bureau international le notifie a 1l'administration 
chargée de l‘examen préliminaire international. 


REGLE 63 


EXIGENCES MINIMALES POUR LES ADMINISTRATIONS 
CHARGEES DE L'EXAMEN PRELIMINALRE INTERNATIONAL 


63.1 Définition des exigences minimales 


Les exigences minimales mentionnées a l'article 32.3) sont 
les suivantes ; 


i) l'office national ou l'organisation intergouvernemen- 
tale doit avoir au moins cent employés 4 plein temps 
possédant des qualifications techniques suffisantes 
pour procéder aux examens; 


ii) cet office ou cette organisation doit avoir en sa 
possession au moins la documentation minimale de la 
régle 34 disposée d'une maniére adéquate aux fins de 
1‘ examen; 


iii) cet office ou cette organisation doit disposer d'un 
personnel capable de procéder & 1'examen dans les 
domaines techniques sur lesquels l'examen doit porter 
et possédant les connaissances linguistiques néces- 
saires & la compréhension au moins des langues dans 
lesquelles la documentation minimale de la régle 34 
est rédig&ée ou traduite. 


REGLE 64 


ETAT DE LA TECHNIQUE 
AUX FINS DE LYEXAMEN PRELIMINAIRE INTERNATIONAL 


O4,1 Etat de la technique 


a) Aux fins de l'article 33.2) et 3), est considéré comme 
faisant partie de 1'&tat de la technique tout ce qui a &té rendu 
accessible au public en tous lieux du monde par une divulgation écri- 
te (y compris des dessins et autres illustrations), pour autant que 
cette mise 4 la disposition du public ait eu lieu avant la date 
pertinente. 
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b) Aux fins de l'alinéa a), la date pertinente est: 


i) sous réserve du sous-alinéa ii), la date du d&ép6t 
international de la demande internationale faisant 
L'objet de l'examen préliminaire international; 


ii) lorsque la demande internationale faisant l'objet de 
l'examen préliminaire international revendique vala- 
blement la priorité d'une demande antérieure, la 
date du dép6t de cette demande antérieure. 


64.2 Divulgations non 6crites 


Dans les cas ot la mise & la disposition du public a eu lieu 
par le moyen d'une divulgation orale, d'une utilisation ou d'une 
exposition, ou par d'autres moyens non écrits ("divulgation non 
écrite") avant la date pertinente telle que définie 4 la régle 
64.1 b), et ot la date de cette divulgation non 6crite est indi- 
quée dans une divulgation 6crite qui a 6&t6é rendue accessible au 
public aprés la date pertinente, la divulgation non &crite n'est 
pas considérée comme faisant partie de l'état de la technique aux 
fins de l'article 33.2) et 3). Toutefois, le rapport d'examen 
préliminaire international doit mentionner une telle divulgation 
non 6crite de la maniére prévue a la régle 70.9. 


64.3 Certains documents publiés 


Lorsqu'une demande Ov un brevet, qui ferait partie 

de 1'&tat de la technique aux fins de l'article 33.2) et 3) 
s'il avait 6t& publié avant la date pertinente mentionnée & la 
régle 64.1, a 6t&é publié, en tant que tel, aprés la date perti- 
nente mais a &té déposé avant la date pertinente ou revendique 
la priorité d'une demande antérieure déposée avant la date per- 
tinente, cette demande publiée ou ce brevet publié n'est pas 

+ considér& comme faisant partie de 1'&tat de la technique aux 
fins de l'article 33.2) et 3). Toutefois, le rapport d'examen 
préliminaire international doit mentionner une telle demande ou 
un tel brevet de la maniére prévue a4 la r&gle 70.10. 
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REGLE 65 


ACTIVITE INVENTIVE OU NON~EVIDENCE 


65.1 Relation avec l'état de la technique 


Aux fins de l'article 33.3), l'examen préliminaire interna~ 
tional doit prendre en considération la relation existant entre une 
revendication déterminée et l'état de la technique dans son ensemble. 
Il doit prendre en considération non seulement la relation existant 
entre la revendication et les documents individuels ou les parties 
de ces documents considérées individuellement, mais également la 


relation existant entre la revendication et les combinaisons de 
tels documents ou parties de documents, lorsque de telles combinai- 
sons sont 6évidentes pour un homme du métier. 


65.2 Date pertinente 


Aux fins de l'article 33.3), la date pertinente pour l'appré- 
ciation de l'activité inventive (non-évidence) est la date prescrite 
a la régle 64,1. 


REGLE 66 


PROCEDURE AU SEIN DE L'ADMINISTRATION 
CHARGEE DE L*EXAMEN PRELIMINAIRE INTERNATIONAL 


66.1 Base de l'examen préliminaire international 


Le déposant peut effectuer des modifications conformément 
a l'article 34.2)b). avant le commencement de 1l'examen préliminaire 
international; cet examen porte initialement sur les revendica- 
tions, la description et les dessins tels qu'ils sont contenus 
dans la demande internationale au moment ot il commence. 


66.2 Premiére opinion 6crite de 1' administration chargée de 
lexamen préliminaire international 


a) Si 1l'administration chargée de l'examen préliminaire 
international: 


i) considére que la demande internationale tombe sous le 
coup de l'article 34.4), 


ii) considére que le rapport d'examen préliminaire inter- 
national devrait &tre négatif a 1'égard de l'une quel- 
conque des revendications pour le motif que l'inven- 
tion qui en fait l'objet ne semble pas @&tre nouvelle, 
ne semble pas impliquer une activité inventive (ne 
semble pas @tre non 6vidente), ou ne semble pas &tre 
susceptible d'application industrielle, 
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iii) constate que la demande internationale est incorrecte 
quant 4 sa forme ou & son contenu, selon le traité 
ou le présent réglement d'exécution, 


iv) consid@ére qu'une modification va au-dela de l‘'exposé 
de l'invention figurant dans la demande internationale 
telle qu'elle a 6té déposée, ou 


v) désire joindre au rapport d'examen préliminaire inter- 

: national des observations relatives 4 la clarté des 
revendications, de la description ou des dessins, ou 4 
la question de savoir si les revendications se basent 
entiérement sur la description, 


ladite administration le notifie par 6crit au d8posant. 


b) Dans la notification, i'administration chargée de l'exa- 
men pré!iminajce iniernational expose en cétail les motifs de son 
opinion 

c) La notification doit inviter Je déposant 4 présenter une 
réponse écrite accompagnée, le cas échéant, de modifications ou de 
corrections. 


da) La notification doit fixer un délai de réponse. Ce délai 
doit @étre raisonnable, compte tenu des circonstances. I1 doit étre 
normalement de deux mois 4 compter de la date de la notification. I1 
ne doit en aucun cas étre inférieur 4 un mois 4 compter de cette date. 
Il doit &tre d'au moins deux mois & compter de cette date lorsque le 
rapport de recherche internationale est transmis en méme temps que la 
notification. I1 ne doit en aucun cas 6tre supérieur 4 trois mois a 
compter de ladite date. 


66.3 Réponse formelle a 1' administration chargée de 1l'examen 
préliminaire international 


a) Le déposant peut répondre a l'invitation, mentionnée a 
la ré€gle 66.2 ¢c), de l'administration chargée de 1'examen prélimi- 
naire international par le moyen de modifications ou de corrections 
ou - s'il n'est pas d'accord avec l'opinion de cette administration - 
en présentant des arguments, selon le cas, ou par ces deux moyens. 


b) Toute réponse ioit 6tre présentée directement a4 l'admi- 
nistration chargée de l'examen préliminaire international. 


66.4 PossibvilitG additionnelle de modifier ou de corriger 


a) htadministration charcée de l'examen préliminaire inter- 
national peut émettre un ou plusieurs avis écrits additionnels; les 
régles 66.2 et 66.3 s'appliguent. 


b) Sur requéte cu déposant, l'administration chargée de 
l'examen préliminaire international peut lui donner une ou plusieurs 
possibilités additionnelles de présenter des modifications ou des 
corrections, 


TIAS 8733 


28 UST] Multt.—Patents—June 19, 1970 . 7979 





66.5 Modifications 


Tout changement - autre qu'une rectification d'erreurs 
évidentes de transcription - apporté aux revendications, 4 la 
description ou aux dessins, y compris toute suppression de reven- 
dications, de passages de la description ou de dessins, est con- 
sidéré comme une modification. 


66.6 Communications officieuses avec le déposant 


L'administration chargée de l'examen préliminaire inter- 
national peut, en tout temps, communiquer officieusement avec le 
déposant par téléphone, par 6crit ou par le moyen d'entrevues. 
Elle décide 4 sa discrétion si elle désire accorder plus d'une 
entrevue lorsque le déposant le demande, ou si elle désire répon- 
dre a une communication &écrite officieuse du déposant. 


66.7 Document de priorité 


a) Si une copie de la demande dont la priorité est revendi- 
quée dans la demande internationale est nécessaire a 1'administra- 
tion chargée de l'examen préliminaire international, le Bureau 
international la lui communique a bref délai, sur requéte; lorsque 
la requéte est présentée avant que le Bureau international n'ait regu 
le document de priorité selon la régle 17.1 a), le déposant doit 
remettre ladite copie au Bureau international et, directement, a 
l'administration chargée de l'examen préliminaire international. 


b) Si la demande dont la priorité est revendigquée est rédigée 
dans une langue autre que la ou les langues de l'administration 
chargée de 1'examen préliminaire international, le déposant commu- 
nigue 4 cette administration, s'il y est invité une traducti 
ladite langue ou dans 1'une desdites langues. ‘ ce ic 


¢) La copie que le déposant doit remettre selon 1l'alinéa a) 
et la traduction visée a l'alinéa b) doivent étre communiquées au 
plus tard 4 l'expiration d'un délai de deux mois a compter de la 
date de la requéte ou de l'invitation. Si elles ne sont pas commu- 
niquées dans ce délai, le rapport d'examen préliminaire interna- 
tional est &tabli comme si la priorité n'avait pas 6té revendiquée. 
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66.8 Forme des corrections et des modifications 


a) Le déposant coit soumettre une feuille de remplacement 
pour chaque feuille de la demande internationale qui, en raison 
d'une modification ou d'une correction, différe de la feuille 

~ primitivement déposée. | La lettre d'accompagnement des feuilles de 
remplacement doit attirer l'attention sur les différences existant 
entre les feuilles remplacées et les feuilles de remplacement. 
Dans la mesure of une modification entraine la suppression d'une 
feuille enti&re, la modification doit 8tre communiquée par 
lettre. 


b)  L'administration chargée de l'examen préliminaire inter- 
national appose sur chaque feuille de remplacement son timbre, le 
numéro de la demande internationale et la date de réception de la- 
dite feuille. Elle garde cans ses dossiers chaque feuille rem- 
placée, la lettre d'accompagnement de la feuille ou des feuilles 
de remplacement et toute lettre visée 4 la derniére phrase de 
l'alinéa a). 


REGLE 67 
OBJET SELON L'ARTICLE 34.4) a) i) 
67.1, Définition 


Aucune administration chargée de l'examen préliminaire inter- 
national n'a l'obligation ce procéder 4 l'examen préliminaire 
international 4 1'éqard d'une demande internationale dont l'objet, 
et dans la mesure of l'objet, est l'un des suivants: + 


i) théories scientifiques et mathématiques; 


ii) variétés végétales, races animales, procédés essentiel- 
lement biologiques d'obtention de végétaux ou d'animaux, 
autres que procédés microbiologiques et produits obtenus 
par ces procédés; 


iii) plans, principes ou méthodes en vue de faire des affaires, 
Ge réaliser des actions purement intellectuelles ou de 
jouer; 


iv) mé&éthodes de traitement du corps humain ou animal. par la 
chirurgie ou la thérapie, ainsi que méthodes de diag- 
nostic; . 


v) simples présentations d'informations; 
vi) programmes. d'ordinateurs dans la mesure oi 1'administra- 
tion chargée Ge i'examen préliminaire international n'est 


pas outillée pour procéder 4 un examen préliminaire inter- 
national au sujet de tels programmes. 
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REGLE 68 


ABSENCE D'UNITE DE L'INVENTION 
(EXAMEN PRELIMINAIRE INTERNATIONAL) 








68.1 Pas d'invitation 4 limiter ou 4 payer 


Si l'administration chargée de l'examen préliminaire 
international estime qu'il n'est pas satisfait A l'exiqgence 
d'unit6é de l'invention et décide de ne pas inviter le déposant a 
limiter les revendications ou a payer des taxes additionnelles, 
elle &tablit le rapport d'examen préliminaire international, sous 
r6éserve de l'article 34.4)b), pour la demande internationale 
enti@ére, mais elle indique dans ce rapport que, selon son opinion, ii 
n'est pas satisfait A l'exigence d'unité de l'invention et elle 
spécifie les motifs pour lesquels elle considére que cette exi- 
gence n'est pas satisfaite. 


68.2 Invitation 4 limiter ou 4 payer 


Si l'administration chargée de l'examen préliminaire 
international estime qu'il n'est pas satisfait a 1'exiqence 
d‘'unité de l'invention et décide d'inviter le déposant, au choix 
de ce dernier, a limiter les revendications ou a payer des taxes 
additionnelles, elle indique au moins une possibilité de limitation 
qui, & son avis, satisfait a cette exigence; elle précise le mon- 
tant des taxes additionnelles et spécifie les motifs pour lesquels 
elle consid@ére que l'exigence d'unité de l'invention n'est pas 
satisfaite. Elle fixe en méme temps un délai, qui tient compte des 
circonstances du cas d'espéce, pour donner suite a l'invitation; 
ce délai ne peut tre inf6rieur a un mois ni supérieur a deux mois 
a compter de la date de lL'invitation. 


\ 


68.3 Taxes additionnelles 


a) Le montant des taxes additionnelles pour 1'examen préli- 
minaire international, prévues a l'article 34.3)a), est fixé par 


ltadministration compétente chargée de l'examen préliminaire inter- 
national. 


Lb) Les taxes additionnelles pour 1'examen préliminaire inter- 
national, prévues 4 l'article 34.3)a), doivent @tre payées directe- 


ment 4 l'administration chargée de l'examen préliminaire interna- 
tional. 


¢c) Tout déposant peut payer les taxes additionnelles sous 
réserve, c'est-a-dire en y joignant une déclaration motivée tendant 
a démontrer que la demande internationale remplit la condition d'uni- 
té de l'invention ou que le montant des taxes additionnelles deman- 
dées est excessif. Un comité de trois membres - ou toute autre 
instance spéciale - de 1'administration chargée de l'examen prélimi- 
naire international, ou toute autorité supérieure compétente, 
examine la réserve et, dans la mesure od il estime que la réserve 
est justifiée, ordonne le remboursement, total ou partiel, des 
taxes additionnelles au déposant. Sur requéte du déposant, le texte 
de sa réserve et celui de la décision sont annexés au rapport 
d'examen préliminaire international et notifiés aux offices 6lus. 
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a) Le Comité de trois membres, l'instance spéciale 
ou l'autorité supérieure mentionné 4 l'alinéa c) ne doit pas 
comprendre le fonctionnaire qui a pris la décision faisant 
l'objet de la réserve. ‘ 


68.4 Procédure en cas de limitation insuffisante des 
revendications 


Si le d&posant limite les revendications d'une mani@re 
qui ne suffit pas pour satisfaire 4 l'exigence d'unité de l'inven- 
tion, l'administration chargée de l'examen préliminaire interna- 
tional procéde conformément a L'article 34.3)c). 


68.5 Invention principale 


En cas de doute sur la question de savoir quelle est l'inven- 
tion principale aux fins de l'article 34.3)c), l'invention mention- 
née en premier lieu dans les revendications est considérée comme 
l'invention principale. 


REGLE 69 


DELAI_ POUR L'EXAMEN PRELIMINAIRE INTERNATIONAL 


69.1 Délai pour l'texamen préliminaire international 


a) Tous les accords conclus avec des administrations char- 
gées de l'examen préliminaire international doivent prévoir le méme 
délai pour 1'établissement du rapport d‘texamen préliminaire inter- 
national. Ce délai ne doit pas excéder: 


i) six mois & partir du début de l'examen préliminaire 
international; 


ii) huit mois 4 partir du début de l'examen préliminaire 
international lorsque l'administration chargée de 
l'examen préliminaire international a adressé une 
invitation a limiter les revendications ou a4 payer 
des taxes additionnelles (article 34.3). 


b) L'texamen préliminaire international débute dés réception 
par l'administration chargée de l'examen préliminaire international: 


i) des revendications telles que modifiées selon 
l'article 19, transmises en application de la régle 
62.2 a); ou 


ii) d'une notification du Bureau international en appli- 
cation de la régle 62.2 b) indiquant qu‘aucune modi- 
fication selon l'article 19 n'a &t& déposée dans le 
délai prescrit ou que le déposant a déclaré qu'il ne 
désirait pas déposer de telles modifications; ou 
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iii) d'une notification, quand le rapport de recherche 
internationale est en la possession de l'administra- 
tion chargée de l'examen préliminaire international, 
du déposant exprimant le voeu que l'examen prélimi- 
naire international débute et porte sur les revendi- 
cations telles que spécifiées dans cette notification; 
ou 


iv) d'une notification de la déclaration de l'administra- 
tion chargée de la recherche internationale qu'un 
rapport de recherche internationale ne sera pas établi 
(article 17.2)a)). 


c) Si l'administration compétente chargée de l'examen pré- 
liminaire international fait partie de l'office national ou de l'or- 
ganisation intergouvernementale auquel appartient l'administration 
compétente chargée de la recherche internationale, cette administra- 
tion peut entreprendre l'examen préliminaire international en méme 
temps que la recherche internationale. Dans ce cas, le rapport 
d'examen préliminaire international doit @tre 6tabli, nonobstant 
l'alinéa a), au plus tard six mois aprés l'expiration du délai accor- 
dé, selon l'article 19, pour la modification des revendications. 


REGLE 70 
RAPPORT D'EXAMEN PRELIMINAIRE INTERNATIONAL 


70.2 Définition 


Au sens de la présente régle, il faut entendre par "rapport" 
le rapport d'examen préliminaire international. 


70.2 Base du rapport 


a) Si les revendications ont &t& modifiées, le rapport est 
établi sur la base des revendications telles que modifiées. 


b) Si, conformément 4 la régle 66.7 c), le rapport est 
établi comme si la priorité n'avait pas 6t& revendiquée, le rapport 
doit le préciser. 


c) Si l'administration charg&e de l'examen préliminaire 
international consid@ére qu'une modification va au-dela de l' exposé 
de l'invention figurant dans la demande internationale telle qu'elle a 
été déposée, le rapport est &tabli comme si cette modification n'avait 
pas 6té faite, et le rapport l'indique. I1 indique également les 
raisons pour lesquelles ladite administration considére que la 
modification va au-dela dudit exposé. 


70.3 Identifications 


Le rapport identifie d'une part l' administration chargée de 
l'examen préliminaire international qui l'a 6tabli, en indiquant le 
nom de cette administration, et d’autre part la demande interna- 
tionale par le numéro de cette demande, le nom du déposant, le nom 
de l'office récepteur et la date du dépdt international. 
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70.4 Dates 
Le rapport indique: 


i} la date 4 laquelle la demande d'examen préliminaire 
international a 6té présentée; 


ii) la date du rapport; cette date est celle de l'aché- 
vement du rapport. 


70.5 Classification 


a) Le rapport répéte le classement indiqué selon la régle 
43.3 si l'administration chargée de l'examen préliminaire interna- 
tional maintient ce classement. 


b) Sinon, l'administration chargée de l'examen préliminaire 
international indique le classement qu'elle consid&ére comme correct, 
au minimum selon la Classification internationale des brevets. 


70.6 Déclaration selon l'article 35.2) 


a) La déclaration mentionnée 4 l'article 35.2) consiste en 
"OUI" ou "NON", ou l'équivalent de ces mots dans la langue du 
rapport, ou un signe approprié spécifié dans les instructions 
administratives, et est, le cas 6chéant, accompagnée des citations, 
explications et observations mentionnées 4 la derniére phrase de 
l'article 35.2). 


b) S'il n'est pas satisfait 4 l'un quelconque des trois 
critéres mentionnés 4 l'article 35.2) (A savoir la nouveauté, . 
l'activité inventive (non-évidence) et l'application industrielle), 
la déclaration est négative. Si, dans un tel cas, il est satisfait 
@ l'un ou a deux de ces critéres pris séparément, le rapport 
précise celui ou ceux auxquels il est ainsi satisfait. 


70.7 Citations selon l'article 35.2) 


a) Le rapport cite les documents considérés comme perti- 
nents pour étayer les déclarations faites selon l'article 35.2). 


b) Les dispositions de la régle 43.5 b) et e) s'appliquent 
également au rapport. 


70.8 Explications selon l'article 35.2) 


Les instructions administratives contiennent des principes 
directeurs pour les cas ot les explications mentionnées 4 l'article 
35.2) devraient ou ne devraient pas &tre données, ainsi que pour la 
forme de ces explications. Ces principes directeurs doivent se 
baser sur les principes suivants: 


i) des explications doivent &tre données chaque fois que 


la déclaration est négative 4 l'égard d'une revendica- 
tion quelconque; 
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ii) des explications doivent @étre données chaque fois que 
la déclaration est positive, sauf si les raisons qui ont 
conduit & citer un document quelconque sont faciles a 
imaginer sur la base de la consultation du document 
cité; 


iii) en r&égle générale, des explications doivent &tre données 
dans le cas prévu a la derniére phrase de la régle 
70.6 b). 


70.9 Divulgations non écrites 


Toute divulgation non écrite visée dans le rapport en 
raison de la régle 64.2 est mentionnée par l'indication de son 
genre, par la date a laquelle la divulgation écrite qui se 
référe a la divulgation non écrite a 6té rendue accessible au 
public et par la date 4a laquelle cette derniére a 6té faite 
publiquement,. 


70.10 Certains documents publiés 


Toute demande publiée et tout brevet visés dans le rapport 
en raison de la r€gle 64.3 sont mentionnés en tant que tels; 
le rapport indique leur date de publication, leur date de dépét 
et leur date de priorité revendiquée (le cas 6échéant), A l'égard 
de la date de priorité d'un tel document, le rapport peut indiquer 
que l'administration chargée de l'examen préliminaire interna- 
tional estime que cette date n'a pas 6té valablement revendiquée. 


70,i2 Mention de modifications ou de correction de certaines 
irxégularités  =——O—~—C—NS——.—C—C—C(<;737}ZH TCT 
Il est indiqué dans le rapport si des modifications ou des 
corrections ont été faites auprés de l'administration cl..rgée de 
l'examen préliminaire international. 


70.12 Mention de certaines irrégularités 


Si l'aiministration chargée de l'examen préliminaire inter- 
national estime qu'au moment o0 elle prépare le rapport: 


i) la demande internationale tombe sous le coup de 


la r@gle 66.2 a)iii), elle l'indique dans le 
rapport en motivant son opinion; 


ii) la demande internationale appelle l'une des observations 
mentionnées 4 la régle 66.2 a)v), elle peut l'indiquer 
dans le rapport et, si elle le fait, elle motive son 
opinion. 
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70.13 Remarques concernant l'unit& de ltinvention 


Le rapport indique si le déposant a payé des taxes addition- 
nelles pour l'examen préliminaire international, ou si la demande 
internationale ou ltexamen préliminaire international a &té limité 
selon l'article 34.3). En outre, lorsque l'examen préliminaire 
international a 6té effectué sur la base de revendications limitées 
(article 34.3)a)) ou de l'invention principale seulement (article 
34.3)c)), le rapport précise les parties de la demande interna- 
tionale sur lesquelles l'examen préliminaire international a porté. 


70.14. Signature 


_ Le rapport est signé par un fonctionnaire autorisé de 
ltadministration chargée de l'examen préliminaire international. 


70.15 Forme 


Les conditions matérielles de forme du rapport sont fixées 
dans les instructions administratives. 


70.16 Modifications et corrections annexées 


Si les revendications, la description ou les dessins ont été 
modifiés ou si une partie de la demande internationale a &té corri- 
gée auprés de l'administration chargée de 1l'examen préliminaire 
international, chaque feuille de remplacement sur laquelle ont été 
apposées les indications mentionnées a la régle 66.8 b) est annexée 
au rapport. Les feuilles de remplacement auxquelles d'autres 
feuilles de remplacement ont 6t&é substituées ultérieurement ne sont 
pas annexées. Si la modification est présentée sous forme de lettre, 
une copie de cette lettre est également annexSe av raprort. 


70.17 Langue du rapport et des annexes 


a) Le rapport est 6établi dans la langue de publication de la 
demande internationale qu'il concerne. 


b) Toute annexe doit &tre 6établie dans la langue de la de- 
mande internationale qu'eile concerne, telle que cette demanae a été dé- 
posée, ou dans la langue de publication de cette demande s'il s'agit 
d'une autre langue. 


REGLE 71 


TRANSMISSION DU RAPPORT 
D'EXAMEN PRELIMINAIRE INTERNATIONAL 


71.1 Destinataire 
L'administration chargée de 1'examen préliminaire interna- 
tional transmet, le méme jour, au Bureau international et au dépo- 


Sant une copie du rapport d'examen préliminaire international] et, 
le cas échéant, Je ses annexes. 
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71.2 Copies de documents cités 


a) La requéte visée a l'article 36.4) peut &tre formée en 
tout temps pendant sept années & compter de la date du dép6t inter- 
national de la demande internationale a laquelle le rapport inter- 
national a trait. . 


b) L'administration chargée de l'examen préliminaire interna- 
tional peut exiger du déposant ou de l'office 6lu qui lui a adressé 
la requéte le paiement du cofit de la préparation et de l'expédition 
des copies. Le montant de ce cofit sera 6tabli dans les accords visés 
& l'article 32.2), conclus entre les administrations chargées de 
l'examen préliminaire international et le Bureau international. 


c) Toute administration chargée de l'examen préliminaire in- 
ternational qui ne désire pas adresser les copies directement a un 
office 6lu envoie une copie au Bureau international, qui procédera 
conformément aux alinéas a) et b). 


d) Toute administration charg&ée de l'examen préliminaire in- 
ternational peut confier la t&che visée aux alinéas a) ac) & un 
autre Organisme qui sera responsable devant elle. 


REGLE 72 


TRADUCTION DU RAPPORT 
D'EXAMEN PRELIMINAIRE INTERNATIONAL 


72.1 Langues 


a) Tout Etat 6lu peut exiger que le rapport d'examen préli- 
minaire international, 6établi dans une langue autre que la langue 
officielle ou l'une des langues officielles de son Office national, 
soit traduit en allemand, en anglais, en espagnol, en frangais, en 
japonais ou en russe. 


b) Une telle exigence doit &6tre notifiée au Bureau inter- 
national, qui la Ppublie a bref délai dans la gazette, 


72.2 Copies de traductions pour le déposant 


Le Bureau international transmet au déposant une copie d 
@ chaque 
traduction du rapport d'examen préliminaire international oh méme tanpe 
ae communique cette traduction a l'office ou aux offices 6lus inté- 
ressés, : 


72.3 Observations relatives a la traduction 
Ee Se ta traduction 


Le dépoSant peut faire des observations écri j 
; f crites au sujet des 
erreurs de traduction qui sont contenues & son avis dans la traduction 
du aaa d Shonen préliminaire international; il doit adresser une 
copie de ces observations & chacun des offices 6lus i 
Bureau international, pan ores 
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REGLE 73 


COMMUNICATION DU RAPPORT 
D'EXAMEN PRELIMINAIRE INTERNATIONAL 


73.1 Préparation de copies 


; Le Bureau international prépare les copies des documents qui 
doivent &tre communiqués selon l'article 36.3)a). 


73.2 Délai de communication 


La communication prévue 4 l'article 36.3)a) doit @tre effec- 
tuée aussi rapidement que possible. 


REGLE -74 


TRADUCTION ET TRANSMISSION DES ANNEXES 
AU RAPPORT D'EXAMEN PRELIMINAIRE INTERNATIONAL 


74,1 Délai 


Toute feuille de remplacement visée 4 la régle 70.16 et 
toute modification visée 4 la derniére phrase de ladite régle, 
déposées avant la remise de la traduction de la demande interna- 
tionale exigée selon l'article 39 ou selon l'article 22 lorsque 
cette remise est réglement&ée par l'article 64,2)a)i), doivent &tre 
traduites et transmises en méme temps que la remise mentionnée 4 
l'article 39 ou, le cas &échéant, 4 l'article 22; si elles sont 
déposées moins d'un mois avant cette remise ou si elles le sont 
aprés cette derniére, elles doivent @tre traduites et transmises 
un mois aprés leur dépét. 


REGLE 75 


RETRAIT DE LA DEMANDE 
D'EXAMEN PRELIMINAIR® INTERNATIONAL OU D'ELECTIONS 


75.1 Retraits 


a) Le retrait de la demande d'examen préliminaire interna- 
tional ou de toutes les élections peut &tre effectué avant l'expi- 
ration d'un délai de vingt-cing mois A compter de la date de 
priorité, sauf pour tout Etat 6lu of le traitement national ou 
L'exanen national a uéja comuence. Le retrait de i'élection d'un 
Etat 6lu peut se faire avant la date of le traitement et 1'examen 
peuvent commencer dans cet Etat. 


b) Le retrait doit &tre effectué par le moyen d'une notice 
sign&ée, adressée par le d&éposant au Bureau international. Dans le 
cas de la régle 4.8 b), la notice de retrait doit &tre signée de 
tous les déposants. 
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75,2 Notification aux Offices 6lus 


a) Le retrait de la demande d'examen préliminaire interna- 
tional ou de toutes les 6lections est notifié a bref délai par le 
Bureau international aux offices nationaux de tous les Etats qui, 
jusqu'au moment du retrait, 6taient des Etats 6lus et avaient &té 
avisés de leur élection. 


b) Le retrait d'une élection et sa date de réception sont 
notifiés 4 bref délai par le Bureau international a l'office 6lu 
int6éress6é, sauf s'il n'a pas encore &té avis&é de son 6lection, 


75.3 Notification & l'administration chargée de L'examen 
préliminaire international 


Le retrait de la demande d'examen préliminaire international 
Ou de toutes les 6lections est notifié 4 bref délai par le Bureau 
international 4 1l'administration chargée de l'examen préliminaire 
international si cette derniére, au moment du retrait, était infor- 
mée de la demande d'examen préliminaire international. 


75.4 Faculté selon l'article 37.4)b) 


a) Tout Etat contractant désirant invoquer le bénéfice de 
la faculté pr&évue 4 l'article 37.4)b) doit le notifier par &crit au 
Bureau international, . 


b) La notification vis6ée 4 l'alinéa a) est publiée a bref 
délai par le Bureau international dans la gazette et a:'effet a 
l'égard des demandes internationales déposées plus d'un mois aprés 
la date de cette publication. 


REGLE 76 


LANGUES DES TRADUCTIONS ET MONTANTS DES TAXES 
SELON L'ARTICLE 39.1); TRADUCTION DU DOCUMENT DE PRIORITE 


76.1 Notification 

a) Tout Etat contractant exigeant la remise d'une traduc- 
tion ou le paiement d'une taxe nationale, ou les deux, selon 
l'article 39.1), doit notifier au Bureau international: 


i) les langues pour lesquelles il exige une traduction 
et la langue de cette derniére; 


ii) le montant de la taxe nationale. 


b) Toute notification regue par le Bureau international 
selon l'alinéa a) est publiée par ce Bureau dans la gazette. 
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c) Si les exigences visées 4 l'alinéa a) sont ultérieure- 
Ment modifiées, ces modifications doivent étre notifiées par 1'Etat 
contractant au Bureau international,qui publie 4 bref délai la noti- 
fication dans la gazette. Si cette modification a pour effet qu'une 
traduction est exigée dans une langue qui n'était pas prévue aupa- 
ravant, ce changement n'a effet qu'a l'égard des demandes d'examen 
préliminaire international présentées plus de deux mois aprés la 
publication de la notification dans la gazette. Sinon, la date 
d'application de tout changement est déterminée par 1'Etat con- 


tractant. 


76.2 Langues 


La langue dans laquelle une traduction peut @tre exigée doit 
étre une langue officielle de 1'Office 6lu. S'‘'il y a plusieurs 
langues officielles, aucune traduction ne peut é6tre exigée si la 
demande internationale est rédigée dans l'une de ces langues. S'il 
y a plusieurs langues officielles et si une traduction doit 6tre 
fournie, le déposant peut choisir l'une quelconque de ces langues. 
Nonobstant les dispositions qui précédent du présent alinéa, s'il 
y a plusieurs langues officielles mais si la législation nationale 
prescrit l'utilisation de l'une de ces langues par les étrangers, 
une traduction dans cette langue peut @tre exigée. 


76,3 Déclarations selon l'article 19 


Aux fins de l'article 3)et de la présente régle, toute décla-~ 
ration faite selon l'article 19.1) est considérée comme faisant 
partie de la demande internationale. 


76.4 Délai pour la traduction du document de priorité 


Le déposant n'a pas l'obligation de remettre 4a un office é6lu 
une traduction certifiée conforme du document de priorité avant l'ex- 
piration du délai applicable selon l'article 39. 


REGLE 77 
FACULTE SELON L'ARTICLE 39.1)b) 
eure! Exercice de la faculté 


a) Tout Etat contractant accordant un délai expirant aprés” 
celui qui est prévu a l'article 39.1)a) doit notifier au Bureau inter- 
national le délai ainsi fixé. 


b) Toute notification regue par le Bureau international 
selon l'alinéa a) est publiée * bref délai dans la gazette. 


c) Les notifications relatives 4 la réduction d'un délai 
précédemment fixé ont effet pour les demandes d'examen préliminaire 
international qui sont présentées plus de trois mois aprés la date 
de publication de la notification. 
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d) Les notifications relatives a la prolongation d'un délai 
précédemment fixé ont effet dés leur publication dans la gazette 
pour les demandes d'examen préliminaire international pendantes ala 
date de cette publication ou présentées aprés cette date ou, si . 
l'Etat contractant procédant a la notification fixe une date ulté- 
rieure, a cette date ultérieure. 


REGLE 78 


MODIFICATION DES REVENDICATIONS, 
DE LA DESCRIPTION ET DES DESSINS AUPRES DES OFFICES ELUS 


78.1 Délai lorsque 1'élection a lieu avant l'expiration d'une 


période de dix-neuf mois a compter de la date de 
priorité 


a) Lorsque 1'élection d'un Etat contractant a lieu avant 
l'expiration d'une période de dix-neuf mois a compter de la date 
de priorité, le déposant qui désire exercer le droit accordé par 
l'article 41 doit le faire aprés la transmission du rapport 

_ d'texamen préliminaire international selon l'article 36.1) et 
avant l'expiration du délai applicable selon l'article 39; si 
ladite transmission n‘a pas 6té effectuée a l‘texpiration du délai 
applicable selon l'article 39, le déposant doit exercer ce droit 
au plus tard a la date de cette expiration. Dans les deux cas, 
il peut exercer ce droit a toute date ultérieure si la législa- 
tion nationale de l'Etat en cause le permet. 


b) Dans tout Etat 6lu dont la législation nationale pré- 
voit que l'examen ne commence que sur requéte spéciale, la 1é- 
gislation nationale peut prévoir que le délai pendant lequel ou 
le moment auquel le déposant peut exercer le droit accordé par 
l'article 41 est, lorsque 1'élection d'un Etat contractant est 
effectuée avant l'expiration d'une période de dix-neuf mois a 
compter de la date de priorité, le méme que celui qui est prévu 
par la législation nationale pour le dép6t de modifications en 
cas d'examen, sur requéte spéciale, de demandes nationales, pour 
autant que ce délai n'expire pas avant l'expiration du délai appli- 
cable selon l'article 39 ou que ce moment n'arrive pas avant 1l'ex- 
piration du méme délai. 


78,2 Délai lorsque 1'élection a lieu aprés l'expiration d'une 
période de dix-neut mois & compter de la date de 
priorité 


Lorsque 1'élection d'un Etat contractant a lieu aprés l'ex~ 
piration d'une période de dix-neuf mois a compter de la date de 
priorité et lorsque le déposant désire effectuer des modifica- 
tions selon l'article 41, le délai pour ces modifications est 
celui qui est applicable selon l'article 28. 
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78.3 Modéles d'utilité 


Les dispositions des régles 6.5 et 13.5 s'appliquent, 
mutatis mutandis, également au sein des offices élus. Si 1'élec- 
tion a été faite avant l'expiration d'une période de dix-neuf 
mois a compter de la date de priorité, la référence au délai 
applicable selon l'article 22 est remplacée par une référence au 
a6élai applicable selon l'article 39. 
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PARTIE D 


REGLES RELATIVES AU CHAPITRE III DU TRAITE 


REGLE 79 


CALENDRIER 


79.1 Expression des dates 


Les déposants, les offices nationaux, les offices récepteurs, 
les administrations chargées de la recherche internationale et de 
l'examen préliminaire international et le Bureau international doi- 
vent exprimer, aux fins du traité et du présent réglement d'exécu- 
tion, toute date selon l'ére chrétienne et le calendrier grégorien; 
s'ils utilisent d'autres éres ou d'autres calendriers, ils expri- 
ment toute date &galement selon l'ére chr&étienne et le calendrier 
grégorien, 


REGLE 80 


CALCUL DES DELAIS 


80.1 Délais exprimés en années 


Lorsqu'un délai est exprimé en une ou plusieurs années, 
il part du jour suivant celui oi 1'&vénement considéré 
a eu lieu et expire, dans l'année ultérieure 4 prendre en 
considération, le mois portant le méme nom et le jour ayant le 
méme quantiéme que le mois et le jour ot ledit &vénement a eu 
lieu; toutefois, si: le mois ultérieur 4 prendre en considération 
n'a pas de jour ayant le méme aNaheennet le délai considéré expire 
le dernier jour de ce mois. 


80.2 Délais exprimés en mois 


Lorsqu'un délai est exprimé en un ou plusieurs mois, 
41 part du jour suivant celui ot 1'événement considéré 
a eu lieu et expire, dans le mois ultérieur 4 prendre en consi- 
dération, le jour ayant le méme quanti@éme que le jour od ledit 
événement a eu lieu; toutefois, si le mois ultérieur a4 prendre 
en considération n'a pas de jour ayant le méme quantiéme, le 
délai considéré expire le dernier jour de ce mois. 


80.3 Délais exprimés en jours 


Lorsqu'un délai est exprimé en un certain nombre de jours, 
il part du jour suivant celui of 1'&événement considéré a eu lieu 
et expire le jour oi l'on atteint le dernier jour du compte. 


80.4 Dates locales 
a) La date a prendre en considération en tant que point 


de départ pour le calcul d'un délai est la date qui 6tait utilisée 
dans la localité au moment o0 1'&vénement considéré a eu lieu. 
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b) La date d'expiration d'un délai est la date qui est 
utilisée cans la localité ot le document exigé doit &tre d&posé ou 
la taxe exigée doit @tre payée. 


80.5 Expiration un jour chémé 


Si un délai quelconque pendant lequel un document ou une 
taxe doit parvenir 4 un office national ou 4 une organisation 
intergouvernementale expire un jour ol cet office ou cette 
organisation n'est pas ouvert au public pour traiter d'affaires 
officielles, ou bien un jour oW le courrier ordinaire n'est pas 
délivré dans la localité ot cet office ou cette organisation 
est situé, le délai prend fin le premier jour suivant auquel 
aucune de ces deux circonstances n'existe plus. 


80.6 Date de documents 


Lorsqu'un délai court 4 compter de la date d'un document ou 
d'une lettre d'un office national ou d'une organisation intergouver- 
nementale, toute partie intéressée peut prouver que ledit document 
ou ladite lettre a 6té posté postérieurement 4 cette date, auquel 
cas c'est la date a laquelle cette piéce a été effectivement postée 
qui est prise en considération aux fins du calcul du délai, en tant 
que date constituant le point de d&part de ce délai. 


80.7 Fin d'un jour ouvrable 

a) Tout délai expirant un jour déterminé expire 4 l'heure 
ot ltoffice national ou l'organisation intergouvernementale au-_ 
prés de qui le document doit &tre déposé ou 4 qui la taxe doit 
&tre payée ferme ses guichets ce jour-1la, 

b) Tout office ou toute organisation peut déroger aux dis- 
positions de l'alinéa a) en prolongeant le délai jusqu'a minuit 
le jour considéré. 

c) Le Bureau international est ouvert au j : 

18 heures. Punter doedae 6 
REGLE 81 
MODIFICATION DES DELAIS FIXES PAR LE TRALTE 
81.1 Propositions 


a) Tout Etat contractant ou le Directeur général peuvent 
proposer des modifications des délais selon l'article 47.2). 


b) Les propositions émanant d'un Etat contractant doivent 
6tre présentées au Directeur général, 
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81.2 Décision par 1'Assemblée 


a) lLorsque la proposition est présentée 4 1'Assemblée, son 
texte est adressé par le Directeur général 4 tous les Etats contrac- 
tants deux mois au moins avant la session de 1'Assemblée dont 
l'ordre du jour comprend cette proposition. 


b) Lorsque la proposition est discutée dans 1'Assemblée, 
elle peut @tre amendée ou des amendements qui en découlent 
peuvent &tre proposés. 


c) La proposition est considérée comme adoptée si aucun 
des Etats contractants présents lors du vote ne vote contre elle. 


81.3 Vote par correspondance 


a) lLorsque la procédure du vote par correspondance est choisie, 
la proposition fait l'objet d'une communication 6crite adressée par 
le Directeur général aux Etats contractants, invitant ces derniers 


a exprimer leur vote par écrit. 


b) L'invitation fixe le délai dans lequel les réponses con- 
tenant les votes exprimés par écrit doivent parvenir au Bureau 
international. Ce délai est de trois mois au moins 4 compter de 
la date de l'invitation. 


c) Les réponses doivent &tre affirmatives ou négatives. 
Les propositions de modification et les simples observations ne 
sont pas considérées comme des votes. 


d) La proposition est considérée comme adoptée si aucun 
Etat contractant ne s'oppose a4 la modification et si la moitié au 
moins desdits Etats expriment soit leur approbation, soit leur 
indifférence, soit leur abstention. 


REGLE 82 


IRREGULARITES DANS LE SERVICE POSTAL 


82.1 Retards ou perte du courrier 


a) Sous réserve des dispositions de la r&gle 22.3, toute 
partie intéressée peut faire la preuve qu'elle a posté le document 
ou la lettre cing jours avant l'expiration du délai. Sauf lorsque le 
courrier par voie terrestre ou maritime arrive normalement a des- 
tination dans les deux jours suivant sa remise A la poste, ou 
lorsqu'il n'y a pas de courrier par voie aérienne, une telle preu- 
ve ne peut @tre faite que si l'expédition a &té faite par voie 
aérienne. Dans tous les cas, on ne peut faire ladite preuve que si 
l'expédition a eu lieu sous pli recommandé. 
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b) Si la preuve est faite a la satisfaction de l'office 
national ou de l'organisation intergouvernementale destinataire 
que l'expédition a eu lieu comme il est indiqué ci-dessus, le 
retard a l'arrivée est excusé ou, si le document ou la lettre a 
6té perdu, son remplacement par un nouvel exemplaire est autorisé, 
A condition que la partie intéressée fasse la preuve, 4 la satis- 
faction dudit office ou de ladite organisation, que le document ou 
la lettre remis en remplacement est identique au document perdu 
ou a la lettre perdue. 


c) Dans les cas visés a l‘alinéa b), la preuve relative a 
l'expédition postale dans le délai prescrit et, en cas de perte 
du document ou de la lettre, la preuve relative au document ou a 
la lettre 4 remettre en remplacement, doivent &tre présentées dans 
un délai d'un mois 4 compter de la date a laquelle la partie inté- 
ress6ée a constaté - ou aurait dfi constater si elle avait 6&té dili-~ 
gente - le retard ou la perte, et en aucun cas plus de six mois 
aprés l'expiration du délai applicable en l'espéce, 


82.2 Interruption du service postal 


a) Sous réserve des dispositions de la régle 22.3, toute 
partie intéressée peut faire la preuve que, lors de l'un quelconque 
des dix jours qui ont précédé la date d'expiration du délai, le 
service postal a &té interrompu en raison de guerre, de révolution, 
de désordre civil, de gréve, de calamité naturelle ou d'autres rai- 
sons semblables, dans la localité ot la partie intéressée a son do- 
micile, son siége ou sa résidence. 


b) Si la preuve est faite 4 la satisfaction de l'office 
national ou de l'organisation intergouvernementale destinataire que 
de telles circonstances ont existé, le retard a l‘'arrivée est excusé, 
A condition que la partie intéressée prouve a la satisfaction dudit 
office ou de ladite organisation qu'elle a procédé a 1'expédition 
postale dans les cing jours suivant la reprise du service postal. 
Les dispositions de la régqle 82.1 c) s'appliaquent mutatis mutandis. 


REGLE 83 


DROIT D'EXERCER AUPRES 
D' ADMINISTRATIONS INTERNATIONALES 


83.1 Preuve du droit 
Le Bureau international, l'administration compétente chargée 
de la recherche internationale et l'administration compétente char- 


gée de l'examen préliminaire international peuvent exiger la preuve 
du droit d'exercer visé 4 l'article 49. 
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83.2 Information 


a) L'office national ou l'organisation intergouvernemen- 
tale auprés duquel ou de laquelle il est prétendu que la per- 
sonne intéressée a le droit d'exercer doit, sur requéte, faire 
Savoir au Bureau international, a l'administration compétente 
chargée de la recherche internationale ou A l'administration com- 
pétente chargée de l'examen préliminaire international, si cette 
personne a le droit d'exercer auprés d'elle. 


b) Une teile information lie le Bureau international, 
l'administration chargée de la recherche internationale ou 1l'admi-~ 
nistration chargée de l'examen préliminaire international, selon 


le cas. 
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PARTIE E 


REGLES RELATIVES AU CHAPITRE V DU TRAITE 


REGLE 84 
DEPENSES DES DELEGATIONS 


84,1 Dépenses supportées par les gouvernements 


Les dépenses de chague délégation participant a tout organe 
institué par le traité ou en vertu de celui-ci sont supportées par 
le gouvernement qui l‘'a désignée. 


REGLE 85 


QUORUM NON ATTEINT A L'ASSEMBLEE 


85.1 Vote par correspondance 


Dans le cas préw 4 l'article 53.5)b), le Bureau interna-~ 
tional communique les décisions de 1l'Assemblée (autres que celles 
qui concernent la procédure de 1'Assemblée) aux Etats contrac- 
tants qui n'étaient pas représentés, en les invitant a4 exprimer 
par 6crit, dans un délai de trois mois 4 compter de la date de 
ladite communication, leur vote ou leur abstention. Si, 4 
l'expiration de ce délai, le nombre des Etats contractants ayant 
ainsi exprimé leur vote ou leur abstention atteint le nombre 
d'Etats contractants qui faisait défaut pour que le quorum fit 
atteint lors de la session, lesdites décisions deviennent exécu- 
toires, pourvu qu'en méme temps la majorité nécessaire reste 
acquise. 


REGLE 86 
GAZETTE 
86.1 Contenu 

La gazette mentionnée a4 l'article 55.4) contient: 

i) pour chaque demande internationale publiée, les indica~ 
tions fixées par les instructions administratives re- 
prises de la page de couverture de la brochure publiée 
conformément 4 la régle 48, le dessin (s'il y en a) fi- 
gurant sur ladite page de couverture et l'abrégé,; 

ii) le tableau des taxes payables aux offices récepteurs, 
au Bureau international, aux administrations chargées 
de la recherche internationale et aux administrations 


chargées de l'examen préliminaire international; 


iii) les notifications dont la publication est exigée par 
le traité ou le présent réglement d'exécution; 
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iv) toutes informations fournies au Bureau international 
par les offices désignés ou élus, relatives 4 la 
question de savoir si les actes mentionnés aux arti- 
cles 22 ou 39 ont 6té accomplis 4 1'égard des demandes 
internationales désignant ou élisant l'office inté- 
ressé; 


v) toutes autres informations utiles prévues par les ins- 
tructions administratives, pour autant que l'accés 4 
de telles informations ne soit pas interdit selon le 
traité ou le présent réglement d'exécution. 


86.2 Langues 


a) La gazette est publiée en &éditions frangaise et anglaise. 
Des 6éditions en sont également publiées en toute autre langue, Si 
le cofit de la publication est assuré par les ventes ou des sub- 
ventions. : 


b) L'Assemblée peut ordonner la publication de la gazette 
en des langues autres que celles qui sont mentionnées 4 l'alinéa a). 


86.3 Périodicité 
La gazette est publiée une fois par semaine. 
86.4 Vente 


Les prix de l'abonnement et des autres ventes de la gazette 
sont fixés dans les instructions administratives. 


86.5 Titre 


Le titre de la gazette est "Gazette des demandes interna- 
tionales de brevets" et "Gazette of International Patent Applica- 
‘ions", respectivement. 


86.6 Autres détails 


D'autres détails relatifs 4 la gazette peuvent étre spéci- 
fiés dans les instructions administratives. 


REGLE 87 
EXEMPLAIRES DE PUBLICATIONS 


87,1 Administrations chargées de la recherche internationale et 


de _l'examen préliminaire international 


Toute administration chargée de la recherche internationale 
ou de l'examen préliminaire international a le droit de recevoir 
gratuitement deux exemplaires de chaque demande internationale 
publiée, de la gazette et de toute autre publication d'intérét 
général publiée par le Bureau international en relation avec le 
traité ou le présent réglement d'exécution. 
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87.2 Offices nationaux 


a) Tout office national a le droit de recevoir gratuite- 
ment un exemplaire de chaque demande internationale publiée, 
de la gazette et de toute autre publication d'intérét général 


publiée par le Bureau international en relation avec le traité 
ou le présent r€glement d'exécution. 

b) Les publications mentionnées 4 l'alinéa a) sont adres- 
sées sur requéte spéciale présentée, pour chaque année, avant le 
30 novembre de l'année précédente. Si une publication est dis~ 
ponible en plusieurs langues, ladite requéte précise la langue 
dans laquelle la publication est demandée. 

REGLE 88 


MODIFICATION DU REGLEMENT D'EXECUTION 


88.1 Exigence de l'unanimité 


La modification des dispositions ci-aprés du présent régle- 
ment d'exécution exige qu'aucun Etat ayant le droit de vote au 
sein de l'Assemblée ne vote contre la modification proposée: 

i) r@gle 14.1 (taxe de transmission); 


ii) ré@gle 22.2 (transmission de l'exemplaire original; 
procédure alternative) ; 


iii) r@gle 22.3 (délai prévu 4 l'article 12.3)); 


iv) r€gle 33 (état de la technique pertinent aux fins de 
la recherche internationale); 


v) ré@gle 64 (état de la technique aux fins de 1'examen 
préliminaire international); 


vi) ré@gle 81 (modification des délais fixés par le traité); 
vii) le présent alinéa (régle 88.1). 


88.2 Exigence de l'unanimité durant une période transitoire 


Durant les cing premi@éres années suivant l'entrée en vigueur 
du traité, la modification des dispositions suivantes du présent 
réglement d'exécution exige qu'aucun Etat ayant le droit de vote 
au sein de l'Assemblée ne vote contre la modification proposée: 

i) régle 5 (description) ; 

ii) r@égle 6 (revendications); 


iii) le présent alinéa (régle 88.2). 
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88.3 Exigence d'absence d'opposition de certains Etats 


La modification des dispositions suivantes du présent régle- 
ment d'exécution exige qu'aucun Etat visé 4 l'article 58.3)a)ii) 
et ayant le droit de vote au sein de l'Assemblée ne vote contre 
la modification proposée: 


1) r@gle 34 (documentation minimum) ; 
ii) r@gle 39 (objet selon l'article 17.2)a)i)); 
iii) r@gle 67 (objet selon l'article 34.4)a)i))3 
iv) le présent alinéa (régle 88.3). 
88.4 Procédure 


Toute proposition de modification d'une des dispositions 
mentionnées aux régles 88.1, 88.2 ou 88.3 doit, s'il appartient 
& lL'Assemblée de se prononcer & son sujet, @étre communiquée 4 
tous les Etats contractants deux mois au moins avant l'ouverture 
de la session de l'Assemblée qui doit prendre une décision au 
sujet de ladite proposition. 


REGLE 89 


INSTRUCTIONS ADMINISTRATIVES 


89.1 Objet 


a) Les instructions administratives contiennent des dis- 
positions concernant: 


i) les questions & 1'6égard desquelles le présent 
réglement d'exécution renvoie expressément auxdites 
instructions; 


ii) tous détails relatifs 4 l'application du présent 
réglement d'exécution,. 


b) Les instructions administratives ne peuvent &tre en 
contradiction avec le traité, le présent réglement d'exécution 
ou tout accord conclu par le Bureau international avec une admi- 
nistration chargée de la recherche internationale ou une adminis- 
tration chargée de l'examen préliminaire international. 


89.2 Source 


a) Les instructions administratives sont rédigées et pro~ 
mulguées par le Directeur général, aprés consultation des offices 
récepteurs, des administrations chargées de la recherche interna- 
tionale et des administrations chargées de l'examen préliminaire 
international. 


TIAS 8733 


8002 U.S. Treaties and Other International Agreements [28 UST 





b) Elles peuvent étre modifiées par le Directeur général 
aprés consultation des offices ou administrations directement 
intéressés, 


c) L'Assemblée peut inviter le Directeur général 4 modi- 
fier les instructions administratives et le Directeur général 
agit en conséquence. 


89.3 Publication et entrée en vigueur 


a) Les instructions administratives et toute modification 
qui leur est apportée sont publiées dans la gazette, 

b) Chaque publication précise la date 4 laquelle les dis- 
positions publiées entrent en vigueur. Les dates peuvent 6tre 
différentes pour des dispositions différentes, 6tant entendu 
qu'aucune disposition ne peut entrer en vigueur avant sa publi- 
cation dans la gazette, 


PARTIE F 


REGLES RELATIVES A PLUSIEURS CHAPITRES DU TRAITE 


REGLE 90 
REPRESENTATION 
90.1 Définitions 
Aux fins des régles 90.2 et 90.3: 


i) on entend par "“mandataire"” l'une quelconque des per- 
sonnes mentionnées 4 l'article 49; 


ii) on entend par "représentant commun" le déposant visé 
ala régle 4.8, 


90,2 Effets 


a) Tout acte effectué par un mandataire ou a son intention 
a les effets d'un acte effectué par les déposants ayant nommé le 
mandataire ou 4 leur intention. 


b) Tout acte effectué par un représentant commun ou son 
mandataire ou 4 leur intention a les effets d'un acte effectué 
par tous les déposants ou 4 leur intention. 


c) Si plusieurs mandataires sont nommés par le méme dépo- 
sant ou par les mémes déposants, tout acte effectué par l'un 
quelconque de ces divers mandataires ou 4 son intention a les 
effets d'un acte effectué par ledit ou lesdits déposants ou 
& leur intention. 
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d) es alinéas a), b) et c) ont effet pour le traitement 
de la demande internationale par l'office récepteur, le Bureau 
international, l'administration chargée de la recherche interna- 
tionale et l'administration chargée de l'examen préliminaire 
international. 


90.3 Nomination 


a) La nomination d'un mandataire ou d'un représentant 
commun au sens de la régle 4.8 a), si ledit mandataire ou repré- 
sentant commun n'est pas nommé dans la requéte signée par tous 
les déposants, doit @étre effectuée dans un pouvoir (c'’est-a&-dire 
un document désignant un mandataire ou un représentant commun) 
distinct et signé. 


b) Le pouvoir peut &tre déposé auprés de l'office récep- 
teur ou du Bureau international. Celui des deux auprés duquel 
le pouvoir est déposé le notifie 4 bref délai 4 l'autre ainsi 
qu'aé l'administration intéressée chargée de la recherche interna- 
tionale et 4 l'administration intéressée chargée de 1l'examen 
préliminaire international. 


c) Si le pouvoir distinct n'est pas signé comme prévu a 
l'alinéa a), ou si le pouvoir distinct exigé manque, ou encore 
si l'indication du nom ou de l'adresse de la personne nommée 
n'est pas conforme 4 la régle 4.4, le pouvoir est considéré 
comme inexistant sauf si l'irrégularité est corrigée. 


90.4 Révocation 


a) Toute nomination peut &tre révoquée par les personnes 
qui ont procédé a la nomination ou par leurs ayants cause. 


b) La régle 90.3 s'applique, mutatis mutandis, au docu- 
ment contenant la révocation, 


REGLE 91 
ERREURS EVIDENTES DE TRANSCRIPTION 
91.1 Rectification 


a) Sous réserve des alinéas b) 4g), les erreurs &évidentes 
de transcription, dans la demande internationale ou dans d'autres 
documents présentés par le déposant, peuvent &tre rectifiées, 


b) Les erreurs qui sont dues au fait que, dans la demande 
internationale ou dans les autres documents, 6tait 6crit quelque 
chose d'autre que ce qui, de toute &évidence, 6tait voulu, sont 
considérées comme des erreurs évidentes de transcription. La 
rectification elle-méme doit &tre &évidente en ce sens que n'im- 
porte qui devrait constater immédiatement que rien d'autre que le 
texte proposé en tant que rectification n'aurait pu @tre voulu. 
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c) Des omissions d'éléments entiers ou de feuilles entiéres 
de la demande internationale, méme si elles résultent clairement 
d'une inattention, au stade, par exemple, de la copie ou de l'as- 
semblage des feuilles, ne sont pas rectifiables. 


d) Des rectifications peuvent @étre faites sur requéte du 
déposant. L'administration ayant découvert ce qui semble consti- 
tuer une erreur 6évidente de transcription peut inviter le déposant 
a présenter une requéte en rectification, dans les conditions 
prévues aux alinéas e) 4 g). 


e) Toute rectification exige l'autorisation expresses 


i) de l'office récepteur si l‘erreur se trouve dans la 
requéte; 


ii) de l'administration chargée de la recherche inter- 
nationale si l'erreur figure dans une partie de la 
demande internationale autre que la requ&te ou dans 
un autre document soumis & cette administration; 


iii) de l'administration chargée de l'examen préliminaire 
international si l'erreur figure dans une partie de 
la demande autre que la requéte ou dans un autre 
document soumis 4 cette administration; 


iv) du Bureau international si l'erreur figure dans un 
document quelconque, autre que la demande interna- 
tionale ou des modifications ou corrections 4 cette 
demande, soumis au Bureau international. 


f) La date de l'autorisation est inscrite dans le dossier 
de la demande internationale. 


g) L'autorisation de rectifier, prévue 4 l'alinéa e), peut 
étre donnée jusqu'aux termes suivants: 


i) si l'autorisation est donnée par l'office récepteur 
et le Bureau international, jusqu'a la communication 
de la demande internationale conformément a l'arti- 
cle 20; 


ii) si l'autorisation est donnée par 1'administration 
chargée de la recherche internationale, jusqu'a 
l'établissement du rapport de recherche interna- 
tionale ou de la déclaration visée a l'article 17.2)a); 


iii) si l'autorisation est donnée par l'administration 
chargée de l'examen préliminaire international, 
jJusqu'a 1'établissement du rapport d'examen préli- 
minaire international. 


h) Toute administration autre que le Bureau international 
qui autorise une rectification doit la communiquer 4 bref délai 
au Bureau international. 
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REGLE 92 





CORRESPONDANCE 


92.1 Lettre d'accompagnement et signature 


a) Tout document, autre que la demande internationale 
elle-méme, soumis par le déposant au cours de la procédure inter- 
nationale prévue dans le traité et le présent réglement d‘exécu- 
tion, doit - s'il ne constitue pas une lettre - @étre accompagné 
d'une lettre identifiant la demande internationale qu'il concer- 
ne. La lettre doit &tre signée du déposant. 


b) Si les conditions figurant 4 l‘alinéa a) ne sont pas 
remplies, le document est considéré comme n'ayant pas 6té soumis. 


92.2 Langues 


a) Sous réserve des alinéas b) et c), toute lettre ou tout 
document soumis par le déposant 4 l'administration chargée de la 
recherche internationale ou a l‘administration chargée de 1'exa- 
men préliminaire international doit @&tre rédigé dans la méme 
langue que la demande internationale qu'il concerne. 


b) Toute lettre du déposant 4 l'administration chargée 
de la recherche internationale ou 4 l‘'administration chargée de 
l'examen préliminaire international peut @étre rédigée dans une 
langue autre que celle de la demande internationale si ladite 
admiuistration autorise l'usage de cette langue. 


c) Lorsqu'une traduction est exig&ée selon la régle 55.2, 
l'administration chargée de l'examen préliminaire international 
peut exiger que toute lettre adress&ée 4 elle par le déposant 
soit rédigée dans lea langue de cette traduction. 


: d) Toute lettre du déposant au Bureau international doit 
étre rédigée en frangais ou en anglais. 


e) Toute lettre ou notification du Bureau international 
au déposant ou 4 tout office national doit @étre rédigée en 
frangais ou en anglais. 


92.3 Expéditions postales effectuées par les offices nationaux 
et les organisations Intergouvernementales 

Tout document ou lettre é6émanant d'un office national ou d'une 
organisation intergouvernementale ou transmis par eux et consti-' 
tuant un &événement 4 partir duquel court un délai en vertu du 
traité ou du présent réglement d'exécution doit &tre expédié par 
courrier aérien recommandé; le courrier par voie terrestre ou 
maritime peut @tre utilisé a la place du courrier aérien, soit 
lorsque le premier arrive normalement 4 destination dans les deux 


jours suivant l'expédition, soit lorsqu'il n'y a pas de courrier 
a6rien. : 
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REGLE 93 


DOSSIERS ET REGISTRES 


93.1 Office récepteur 


Chaque office récepteur conserve les dossiers et registres 
relatifs a chaque demande internationale ou prétendue demande 
internationale, y compris ‘la copie pour l'office récepteur, 
pendant dix années au moins 4 compter de la date de dépét inter- 
national ou, lorsqu'une date de dépét international n'est pas 
accordée, 4 compter de la date de réception. 


93.2 Bureau international 


a) Le Bureau international conserve le dossier, comprenant 
l'exemplaire original, de toute demande internationale pendant 
trente années au moins & compter de la date de réception de 
l'exemplaire original. 


b) Les dossiers et registres de base du Bureau interna- 
tional sont conservés indéfiniment. 


93.3 Administrations chargées de la recherche internationale et 
administrations Char gées de 1*examen préliminaire 


international 


Chaque administration chargée de la recherche internatio- 
nale et chaque administration chargée de l'examen préliminaire 
international conserve le dossier de chaque demande internatio- 
nale pendant dix années au moins 4 compter de la date du dépét 
international. 


93.4 Reproductions 


Aux fins de la présente régle, les dossiers, copies et 
xegistres comprennent également les reproductions photographi- 
gues des dossiers, copies et registres, quelle que soit la 
forme de ces reproductions (microfilms ou autres). 


REGLE 94 


DELIVRANCE DE COPIES PAR LE BUREAU INTERNATIONAL Et PAR 
MINTSTRATION CHARCEE DE LIPNEMEN DDOTIMTNAT DE TPE DET, 
L'ADMINISTRATION CHARGEE DE L'EXAMEN PRELIMINAIRE INTERNATIONAL 


94.1 Obligation de délivrance 


A la requéte du déposant ou de toute personne autorisée par 
le déposant, le Bureau international et 1l'administration chargée 
de l'examen préliminaire international délivrent, contre rembour- 
sement du cofit du service, des copies de tout document contenu 
dans le dossier de la demande internationale ou de la prétendue 
demande internationale du déposant. 
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REGLE 95 





OBTENTION DE COPIES DE TRADUCTIONS 


95.1 Obtention de copies de traductions 


a) Sur requéte du Bureau international, tout office dési- 
gné ou 6lu lui délivre une copie de la traduction de la demande 
internationale communiquée audit office par le déposant. 


b) Le Bureau international peut, sur requéte et contre 
remboursement du cofit, délivrer 4 toute personne des copies des 
traductions regues conformément 4 l'alinéa a). 
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JAPAN 


Atomic Energy: Reprocessing of Special 
Nuclear Material 


Agreement signed at Washington September 12, 1977; 
Entered into force September 12, 1977. 
With joint communique. 
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JOINT DETERMINATION FOR REPROCESSING OF 
SPECIAL NUCLEAR MATERIAL OF UNITED STATES ORIGIN 


On the basis of the understandings, principles and intentions 
set out in the Communique of the Government of the United States of 
America and the Government of Japan issued on September 12, 1977, 
and in view of Japan's continued adherence to the Treaty on the 
Non-Proliferation of Nuclear ueaponsl 1 and its undertakings therein 
with respect to safeguards, the limited amount of plutonium involved, 
the carefully monitored experimental character of the process, 
and the provisions for the application of effective safeguards by 
the International Atomic Energy Agency and for advanced safeguards 
experimentation, 

1. The Government of the United States of America and the 
Government of Japan hereby jointly determine pursuant to Article 
VIII C of the Agreement for Cooperation between the Government of 
the United States of America and the Government of Japan Concerning 
Civil Uses of Atomic Energy of February 26, 1968, as amended, [7] 
that the provisions of Article XI of that Agreement may be 
effectively applied to the reprocessing in the Tokai Facility of 
the Power Reactor: and Nuclear Fuel Development Corporation of 
irradiated fuel elements containing up to 99 tonnes of fuel 
Material received from the United States; 

2. No determination is now being made as to whether safe- 
guards can be effectively applied to Purex reprocessing plants in 


general; 


* TIAS 6839 ; 21 UST 483. 
* TIAS 6517, 7306, 7758 ; 19 UST 5214 ; 23 UST 275 ; 24 UST 2323. 
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ae There is no change in the requirement for subsequent 
determinations as to whether the provisions of Article XI may be 
effectively applied to the reprocessing or other alteration in 
form or content of any special nuclear material or irradiated fuel 
elements subject to Article VIII C beyond the irradiated fuel elements 
referred to in paragraph 1 above. However, the United States would 
be prepared to enter into an affirmative joint determination, if 
the mode of operating the said facility is converted to full-scale 
coprocessing, subject to the requirements of its laws and mutual 


agreement on the scope and character of the coprocessing operation. 
September 12, 1977 


FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF 
THE UN STATES OF AMER : JAPAN: 


g FAs 
Ye, ta HD & 5° 


+ Gerard C. Smith 
? Robert W. Fri 

3 Sosuke Uno 

‘ Fumihiko Togo 
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JOINT COMMUNIQUE 


September 12, 1977 


Negotiations between the Governments of Japan and the 
united States of America concerning the operation, in 
accordance with the Agreement for Cooperation between the 
Government of Japan and the Government of the United States 
of America Concerning Civil Uses of Atomic Energy of 
February 26, 1968, as amended (hereinafter referred to as 
"the Agreement for Cooperation"), of the Tokai Reprocessing 
Facility (hereinafter referred to as “the Facility") were 
held in Tokyo from August 29 to September 1, 1977. The 
Japanese delegation was led by H.E. Mr. Sosuke Uno, Minister 
of State for Science and Technology and Chairman of the 
Atomic Energy Commission, while the United States delegation 
was headed by H.E. Ambassador Gerard Smith, Special Repre- 
sentative for Non-Proliferation Matters. The negotiations 


were conducted in a frank and friendly atmosphere throughout 
the session. 


II 


The United States recognizes the importance of the 
development of nuclear energy for the energy security and 
economic development of Japan. The United States strongly 
supports continued development of peaceful uses of nuclear 
energy in Japan. The United States is prepared to cooperate 
with Japan for the purpose of assuring that Japan's long~ 
term nuclear energy programs, including its breeder research 
and development program, not be prejudiced. The United 
States is prepared to work with Japan and other: countries 
_to establish arrangements for assured supply of natural 
and low enriched uranium. The United States affirms that 
its policy is to accord Japan non-discriminatory treatment 
in the field of the peaceful uses of nuclear energy. 


Japan and the United States will cooperate in evaluating 
.the nuclear fuel cycle and the future role of plutonium. 
They share the view that plutonium poses a serious prolifera- 
“tion danger, that its recycling in light water reactors is 
not ready at present for commercial use, and that its premature 
commercialization should be avoided. They equally share the 
view that, if separation of plutonium for research and 
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development work on fast breeder reactors and other advanced 
reactors is carried out, it should be at a rate not exceeding 
actual plutonium needs for such purposes. 


Both Japan and the United States intend to defer decisions 
relating to the commercial use of plutonium in light water 
reactors at least during the International Nuclear Fuel 
Cycle Evaluation Program (INFCEP)}, which is expected to 
continue for two years. Japan plans to do related research 
and development work involving several kilograms of plutonium 
during this period. Furthermore, Japan and the United 
States do not intend to undertake any major moves regarding 
additional reprocessing facilities for plutonium separation 
during the above-mentioned period. Thereafter, when making 
decisions on such facilities, they intend to take into 
account the outcome of the INFCEP, including spent fuel 
storage possibilities and other technical and institutional 
alternatives to reprocessing. 


Tit 


Taking into account both immediate practical considera- 
tions and the desire of the parties to identify fuel cycles 
that are as proliferation resistant as possible, the parties 
reached an understanding that the operation of the Facility 
will be guided, for an initial period of two years, by the 
following principles, in accordance with the relevant laws 
and regulations of Japan: 


1. The Facility will process up to 99 tonnes of U.S.- 
origin spent fuel. The major portion of this spent fuel 
will be processed in the scheduled mode to prove out plant 
design and to preserve Japan's warranty rights. Some of 
this spent fuel may be’ used for the experimental copro- 
cessing described in paragraph 4 below. 


2. Japan intends to defer, during the initial period 
of operation, the construction of the plutonium conversion 
facility scheduled to be attached to the Facility. 


3. The United States is prepared to consider with 
Japan on an annual basis Japanese plutonium requirements for 
advanced reactor research and development and to seek ways 

-to ensure that any shortfalls of plutonium resulting from 
deferral of the construction of the Plutonium conversion 
facility referred to in the preceding paragraph will not 
entail unnecessary delay in the Japanese program. 
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4. Experimental coprocessing will be undertaken in the. 
Operational Test Laboratory (OTL) at the Facility and in 
other facilities, during the period when the main Facility 
is operating in the scheduled mode. The results of this 
experimental work will be made available to INFCEP in 
support of the INFCEP effort to identify fuel cycles that 
are as proliferation resistant as the "once through" fuel 
cycle. 


5. At the end of the initial period of operation, the 
mode of operating the Facility will be promptly converted 
from conventional reprocessing to full-scale coprocessing, 
if such coprocessing is agreed by the two Governments to be 
technically feasible and effective as a result of the 
experimental work in the OTL and in the light of the results 
of INFCEP. The necessary modifications of the Facility will 
be carried out in such a way as to assure that the expenditures 
and delays involved are kept to the minimum consistent with 
fulfilling the purposes of these principles, and that the 
operation of the Facility may start expeditiously in the 
coprocessing mode. 


6. The International Atomic Energy Agency (IAEA) will 
be afforded full opportunity to apply safeguards at the 
Facility, including continuous inspection, in accordance 
with the relevant existing and future international agreements. 
Japan is willing to improve the safeguardability and physical 
security at the Facility, and for this purpose is prepared 
to cooperate with the IAEA in the testing of advanced safe- 
guards instrumentation, and to make timely preparations to 
facilitate the use of such instrumentation in the initial 
period. The United States is prepared to participate in 
this safeguards testing through agreed means. Japan and the 
United States will promptly consult with the IAEA to facilitate 
implementation of this testing program. The results of this 
safeguards experimentation will be made available to INFCEP. 


Iv 


On the basis of the understandings, principles and 
intentions: set out above, and in view of Japan's continued 
adherence to the Non-Proliferation Treaty and its under- 
takings herein with respect to safeguards, the limited 

amount of plutonium involved, the carefully monitored experi- 
mental character of the process, and the provisions for the 
application of effective safeguards by the IAEA and for 
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advanced safeguards experimentation, a joint.determination 
has been made pursuant to Article VIII C of the Agreement 
for Cooperation that the provisions of Article XI of that 
Agreement may be effectively applied to the reprocessing at 
the Facility of irradiated fuel elements containing up to 99 
tonnes of fuel material received from the United States. 


Japan and the United States will consult on a regular 
basis, or at the request of either of the parties, on the 
implementation of the above-mentioned matters and on any 
other matters related to the Agreement for Cooperation 
between the two countries. 
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POLISH PEOPLE’S REPUBLIC 


Cooperation in Environmental Protection 


Agreement signed at Washington October 8, 1974; 
Entered into force October 8, 1974. 

And extending agreement 

Signed at Warsaw September 12, 1977; 

Entered into force September 12, 1977. 


AGREEMENT BETWEEN THE ENVIRONMENTAL PROTEC- 
TION AGENCY OF THE UNITED STATES OF AMERICA 
AND THE MINISTRY OF LAND ECONOMY AND ENVIRON- 
MENT PROTECTION OF THE POLISH PEOPLE’S REPUBLIC 
ON COOPERATION IN THE FIELD OF ENVIRONMENTAL 
PROTECTION 


In accordance with Article 1 of the Agreement between the Govern- 
ment of the United States of America and the Government of the 
Polish People’s Republic on Cooperation in Science and Technology 
signed October 31, 1972,['] and in order to expand and intensify cooper- 
ation in the field of environmental protection and in particular in the 
field of pollution abatement and control, the Environmental Protection 
Agency of the United States of America and the Ministry of Land 
Economy and Environment Protection of the Polish People’s Republic 
agree as follows: 

ARTICLE I 


The Environmental Protection Agency and the Ministry of Land 
Economy and Environment Protection called hereunder the Parties 
shall cooperate in the field of environmental protection and more 
particularly in the field of pollution abatement and control, with 
regard to: 

— air pollution 

— water pollution 

— the prevention of environmental degradation of the biosphere 
— the effects of pollutants on fauna and flora 

~ noise abatement and vibration 

~ protection against harmful effects of transportation 

— the effects of ionizing radiation as a pollutant 


+ TIAS 7565 ; 24 UST 466. 
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— protection of urbanized and industrialized environment 
— management of municipal and industrial wastes, including 
recycling 
— the effects of pollutants on human health. 
2. The cooperation may include: 


— carrying out joint scientific and technical research work 

~ exchange of specialists 

~- exchange of scientific and technical information and docu- 
mentation 

— loans of equipment 

~- making professional literature available 

~ organization of conferences and symposia, lectures and exhibi- 
tions and possible other forms of cooperation, which the Parties 
consider appropriate. 


ArtTIcLE II 


1. Agreements for implementation of each task performed within 
the framework of this Agreement may be negotiated by the organiza- 
tional units concerned and shall be signed in the name of the Parties 
to the present Agreement. 

2, Agreements shall describe. 


— responsibilities of the concerned organizational units 

— activities which should be carried out and their duration 

— level of funding 

— procedures for utilizing results of the activities 

~ reports that provide progress and final results of the activities 
and financial data. 


ARTICLE III 


The tasks involved in the implementing arrangements shall be 
financed in accordance with Article 3 of the Agreement between the 
Government of the United States of America and the Government 
of the Polish People’s Republic of October 31, 1972. 


ArtIcLe IV 


In order to promote the effectiveness of the accomplishment of the 
present Agreement, the Parties shall carry out periodical assessment 
of performance of the tasks resulting from this Agreement. The 
above-mentioned assessments shall consider in particular the per- 
formance of the implementing arrangements and the establishment 
of trends and priorities in regard to future cooperation. 


ARTICLE V 


Nothing herein shall be interpreted as a limit on either Party 
negotiating cooperative programs with other agencies of the Govern- 
ments of the United States. of America and the Polish People’s 
Republic. 
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ARTICLE VI 


This Agreement shall enter into force upon signature and shall 
remain in force until October 31, 1977. It may be modified or extended 
by mutual agreement of the Parties and may be terminated by either 
Party upon six (6) months notice to the other Party. The termination 
or expiration of this Agreement shall not affect me implementation of 
arrangements made under it. 


Done at Washington this eighth day of October, 1974, in duplicate, 
each in the English and Polish language, both equally authentic. 


FOR THE ENVIRONMENTAL FOR THE MINISTRY OF 
PROTECTION AGENCY OF LAND ECONOMY AND 
THE UNITED STATES OF ‘ENVIRONMENT PROTECTION 

AMERICA: OF THE POLISH PEOPLE’S 
REPUBLIC 
RussEtut E. Train TRAMPCZYNSKI 
Russell E. Train Witold Trampczynski 
Administrator of the Ambassador 
Environmental Protection 
Agency 
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POROZUMIENITIE 
MIEDZY AGENCJA OCHRONY SRODOWISKA STANOW ZJEDNOCZONYCH 
AMERYKI A MINISTERSTWEM GOSPODARK! TERENOWEJ | OCHRONY 
SRODOWISKA POLSKIES RZECZYPOSPOLITEJ LUDOWEJ . 


W SPRAWIE WSPOLPRACY W DZIEDZINIE OCHRONY SRODOWISKA 


Zgodnie z Artykutem 1 Umowy miedzy Rzqdem Stanéw Zjednoczonych Ameryki 
a Rzqdem Polskie] Rzeczypospolite] Ludowej o wspétpracy w dziedzinie nauki 
i techniki z dnia 31 pagdziernika 1972 roku oraz w celu rozszerzenia i pogtebienia 
wspétpracy w dziedzinie ochrony frodowiska, a w szezegéInogci w dziedzinie kontroli 
i zmniejszenia zanieczyszezen, Agencja Ochrony Srodowiska Stanéw Zjednoczony ch 
Ameryki i Ministerstwo Gospodarki Terenowej i Ochrony Srodowiska Polskie] 


Rzeczypospolite; Ludowej postanawiajq co nastepuje: 
Artykut 1 


1, Agencja Ochrony Sredowiska oraz Ministerstwo Gospodarki Terenowej 
i Ochrony Srodowiska, zwane dalej Stronami, bedq wspétpracowaly w dziedzinie 
ochrony srodowiska, a w szezegélnogci w dziedzinie kontroli i zmniejszenia 


zanieczyszezef w zakresie: 


- zanieczyszczenia powietrza, 
- zanieczyszczenia wody, 


- zapobiegania pogarszoniu sie warunkéw frodowiskowych biosfery, 
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- wplywu zanieczyszczen na $wiat zwierzecy i raslinny, 

- zmniejszenia hatasu i wibracji, 

- ochrony przed ujemnymi wptywami kamunikacji, 

- skutk6w promieniowania jonizujqcego jako czynnika skazajqcego, 

- ochrony Srodowiska zurbanizowaneyo i przemystowego, 

= gospodarki odpadami komunalnymi i przemystowymi, tacznie z ich 
ponownym wykorzystaniem, : 


- wplywu zanieczyszczeni na zdrowie ludzkie. 
2. Wspétpraca w dziedzinie ochrony srodowiska bedzie polegata na: 


- prowadzeniu wspélnych badati naukowych i technicznych, ° 

~ wymianie specjalistéw, 

- wymianie informacji i dokumentacji naukowej i technicznej, | 

= wypozyczaniu aparatury, 

- udostepnianiu literatury fachowej, 

- organizowaniu konferencji, sympozjéw, odezytéw i wystaw oraz 


ewentualnych innych form wspétpracy, ktére Strony uznajq za wiasciwe. 
Artykut 2 
1. Porozumienia wykonaweze w odniesieniu do kazdego przedsiewziecia 
podejmowanego w ramach niniejszego Porozumienia mogq byé negocjowane przez 


zainteresowane jednostki organizacyjne obu Stron i bedq podpisywane w imieniu 


Stron niniejszego Porozumienia, 
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2. Porozumienia bedq okreglaé: 


- obowigzki zainteresowany ch jednostek organizacyjnych, 

- prace, ktére majq byé wykonane i czas ich trwania, 

- wysokogé grodkéw finansowych, 

- sposéb wykorzystywania wynikéw prac, 

- sprawozdania o postepie i wynikach koficowych wykonanych prac oraz 


‘done finansowe. 
Artykut 3 
Przedsiewziecia objete porozumieniami wykonawczymi bedq finansowane zgodnie 
z Artykutem 3 Umowy miedzy Rzqdem Stanéw Zjednoczonych Ameryki a Rzqdem 
Polskie] Rzeczypospolitej.Ludowej z dnia 31 pazdziernika 1972 roku. 
Artykut 4 
W dgzeniu do zwiekszenia efektywnosci realizacji niniejszego Porozumienia, Strony 
bedq dokonywaly okresowej oceny realizacji przedsiewzieé wynikajgcych z tego 


Porozumienia. Powyzsze oceny bedq dotyezyly w szezegélnogci realizacji porozumien 


wykonawezych oraz ustalania kierunkéw i priorytetéw dalszej wspétpracy. 
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Artykut 5 . 


Zadne z postanowiett niniejszego Porozumienia nie bedzie interpretowane w sposéb 
ograniczajqcy programy wspétpracy ktérejkolwiek Strony z innymi organami Rzqdéw 


Stanéw Zjednoczonych Ameryki i Polskie] Rzeczypospolite] Ludowej. 
Artykut 6 


Porozumienie niniejsze wchodzi w zycie w dniu podpisania i bedzie obowigzywaé 
do dnia 31 pagdziernika 1977 roku. Moze ono byé zmienione lub przedtuzone 
zd obopéing zgodq Stron oraz moze byé wypowiedziane przez ktérqkolwiek ze Stron 
w drodze pisemnego zawiadomienia drugiej Strony 2 zachowaniem szesciomiesiecznego 
Sisawppowidizente: Rozwigzanie lub wygogniecie niniejszego Porozumienia 


nie bedzie miato wplywu na realizacje przedsiewzigé podjetych na jego podstawie. 


Sporzqdzono w Waszyngtonie dnia 8 pagdziernika 1974 roku, 
w dwéch egzemplarzach, kazdy w jezyku angielskim i polskim, przy czym obydwa 


teksty sq jednakowo autentyczne. 


Za AGENCJ§ OCHRONY SRODOWISKA = Za MINISTERSTWO GOSPODARKI- 
OW) ZJEDNOCZONYCH AMERYKI = TERENOWEJ | OCHRONY SRODOWISKA 
POLSKIEJ RZECZYPOSPOLITEJ LUDOWEJ 


: an 
ao 
Unt ?. [ ar Vdttecpuey 
RUS#ELL E. TRAIN WITOLD TRAMPCZYNSKI 


Administrator Ambasador 
Ageneji Ochrony Srodowiska 
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[EXTENDING AGREEMENT] 


AGREEMENT BETWEEN THE ENVIRONMENTAL PROTEC- 
TION AGENCY OF THE UNITED STATES OF AMERICA 
AND THE MINISTRY OF ADMINISTRATION, LAND ECON- 
OMY AND ENVIRONMENT PROTECTION OF THE POLISH 
PEOPLE’S REPUBLIC ON COOPERATION IN THE FIELD 
OF ENVIRONMENTAL PROTECTION 


To further Article 1 of the Agreement between the Government 
of the United States of America and the Government of the Polish 
People’s Kepublic on Cooperation in Science and Technology of 
October 31, 1972, the Environmental Protection Agency of the 
United States of America and the Ministry of Land Economy and 
Environment Protection (now the Ministry of Administration, 
Land Economy and Environment Protection) of the Polish People’s 
Republic entered into an Agreement on the 8th day of October 1974 
to cooperate in the field of environmental protection and more partic- 
ularly in the field of pollution abatement and control. 

Inasmuch’ as the latter Agreement terminates by its terms on 
October 31, 1977, and the parties thereto desire to extend their 
cooperative efforts for an additional five-year term, they agree as 
follows: 


(1) That the Agreement dated October 8, 1974, between the 
Environmental Protection Agency of the United States of America 
and the Ministry of Land Economy and Environment Protection of 
the Polish People’s Republic on Cooperation in the Field of Environ- 
mental Protection, signed in Washington, is extended for an addi- 
tional term of five years to October 31, 1982. 

(2) Except as herein expressly provided, all of the other terms 
and conditions of the Agreement shall remain in full force and effect 
and any implementation of arrangements made during the extended 
term shall not be affected by any termination or expiration of the 
Agreement, as amended. 

(3) This Agreement takes effect upon signature. 


Done at Warsaw this twelfth day of September, 1977, in duplicate, 
each in the English and Polish language, both equally authentic. 


FOR THE ENVIRONMENTAL FOR THE MINISTRY OF 
PROTECTION ADMINISTRATION, LAND 
AGENCY OF THE UNITED ECONOMY AND ENVIRONMENT 
STATES OF AMERICA PROTECTION OF THE POLISH 
PEOPLE’S REPUBLIC 
CaRROLL Brown Lupwik OcHOCKI 
Carroll Brown : Ludwik Ochocki 
Charge d’Affaires, ai. - Under Secretary of State 


of the United States of America 
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POROZUMIENIE 


MIEDZY MINISTERSTWEM ADMINISTRACJI, GOSPODARKI 
TERENOWEJ I OCHRONY SRODOWISKA POLSKIEJ 
RZECZYPOSPOLITEJ LUDOWEJ A AGENCJA OCHRONY 
SRODOWISKA STANOW ZJEDNOCZONYCH AMERYKI W 
SPRAWIE WSPOLPRACY W DZIEDZINIE OCHRONY 
SRODOWISKA 


W wykonaniu artykulu 1 Umowy miedzy Rzadem Polskiej Rzeczy- 
pospolite) Ludowej a Rzadem Stanéw Zjednoczonych Ameryki o 
wspétpracy w dziedzinie nauki i techniki z dnia 31 pazdziernika 1972r., 
Ministerstwo Gospodarki Terenowej i Ochrony Srodowiska /obecnie 
Ministerstwo Administracji, Gospodarki Terenowe} i Ochrony 
Srodowiska/ Polskiej Rzeczypospolite] Ludowej i Agencja Ochrony 
Srodowiska Stanéw Zjednoczonych Ameryki zawarty w dniu 8 pazd- 
ziernika 1974 roku Porozumienie majace na celu wspétprace w dzied- 
zinie ochrony Srodowiska, a w szczegélnoSci w dziedzinie kontroli 
i zmniejszenia zanieczyszczen. 

Z uwagi na to, Ze wspomniano wyzej Porozumienie wygasa w dniu 
31 pazdziernika 1977 roku Strony wyrazaja zyczenie przedtuzenia 
ich wspétpracy na dodatkowy okres pieciu lat i uzgadniaja, co naste- 
puje: 

1/ Porozumienie miedzy Ministerstwem Gospodarki Terenowej 
i Ochrony Srodowiska Polskiej Rzeczypospolite} Ludowej a Agencja 
Ochrony Srodowiska Stanéw Zjednoczonych Ameryki w_ sprawie 
wspéltpracy w dziedzinie ochrony Srodowiska podpisane w Waszyng- 
tonie dnia 8 paZdziernika 1974 roku zostaje przedtuzone na dodatkowy 
okres pieciu lat tj. do dnia 31 pazdziernika 1982 roku; 

2/ wszystkie ustalenia Porozumienia z dnia 8 pazdziernika 1974 
roku z uwzglednieniem treSci Porozumienia niniejszego, pozostaja w 
mocy i rozwiqzanie lub wygaSniacie Porozumienia nie bedzie miato 
wplywu na realizacje przedsiewzieé podjetych w przedtuzonym okresie 
jego obowlazywania; 

3/ niniejsze Porozumienie obowigzuje od dnia podpisania. 

Sporzadzono w Warszawie dnia 12 wrzeSnia 1977 roku w dwéch 
egzemplarzach, kazdy w jezykach polskim i angielskim przy czym 
obydwa teksty sa jednakowo autentyczne. 


Z UPOWAZNIENIA MINISTRA Z UPOWAZNIENIA AGENCJI 
ADMINISTRACJI, GOSPODARKI OCHRONY SRODOWISKA 
TERENOWEJ I OCHRONY STANOW ZJEDNOCZONYCH 
SRODOWISKA AMERYKI 
POLSKIEJ RZECZYPOSPOLITEJ 
LUDOWEJ 

Lupwik OcHOocKI CarroLtt Brown 

Ludwik Ochocki Carroll Brown 

Podsekretarz Stanu Chargé d’ Affaires a.t. 


Stanéw Zjednoczonych Ameryki 
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FEDERAL REPUBLIC OF GERMANY 


Cooperation in Transportation 


Agreement signed at Washington September 3, 1975; 
Entered into force September 3, 1975. 
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‘MEMORANDUM OF UNDERSTANDING 





BETWEEN THE SECRETARY OF TRANSPORTATION OF THE 
UNITED STATES OF AMERICA AND THE 
FEDERAL MINISTER OF TRANSPORT 
OF THE FEDERAL REPUBLIC OF GERMANY 


CONCERNING COOPERATION IN THE FIELD OF TRANSPORTATION 


I. The Secretary of Transportation of the United States of America 
and the Federal Minister of Transport of the Federal Republic of 


Germany (hereinafter referred to as the Parties), 
in view of their long-standing close cooperation in various fields; 


having undertaken fruitful cooperation in the fields of Experimental 
Safety Vehicles (Memorandum of Understanding dated November 5, 1970), 
and Research on Alternate Routing Traffic Control and on Urban Net- 


work Control (Project Agreement dated February 16, 1972); 


having also undertaken mutually beneficial cooperation on a system- 
worthiness analysis program for analyzing and evaluating operational 
and technical systems of aircraft operators (FAA Agreement No. 


NAT-I-252, dated December 21, 1973); 


taking note of the separate Memorandum of Understanding concluded 
between the Secretary of gzanaportation of the United States of 
America and the Federal Ministers for Research and Technology and of 
Transport of the Federal Republic of Germany regarding cooperation 
on the development of advanced ground transportation, particularly 
tracked, levitated high-speed transportation systems (dated 

June 12, 1973); |] 


* TIAS 8402 ; 27 UST 3831. 
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.desiring to promote further cooperation between the transportation 
specialists of the Parties in finding solutions to problems of 
mutual concern, and a improving transportation systems and ‘tech- 
niques without the costly and wasteful duplication of parallel 


national efforts; 


herewith agree this Memorandum of Understanding as the basis for 
their continued mutually advantageous cooperation in the field of 


transportation. 


It. To realize the benefits of cooperation pursuant to this 


Memorandum of Understanding, the Parties agree that: 


(a) In addition to fulfilling the commitments contained in 
the specific agreements mentioned in paragraph I above, they will 
undertake to exchange information and develop cooperative projects 
in such fields of transportation as are identified in paragraph III 


below and as may subsequently be agreed. 


(b) Cooperative projects shall be the subject of project 
agreements describing the information and experience to be exchanged, 
and setting forth the details of any cost-sharing or task-sharing 
tnedivea. Such project agreements will become Addenda to this’ 


Memorandum. 


(c) Specific activities in connection with this program will 


be contingent upon the availability of funds. 
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(ad) To implement this Memorandum of Understanding, each 
Party has appointed an appropriate official as its Program Coordi-. 
nator. The Program Coordinators are authorized by each Party, subject 


to their respective national laws and regulations, to: 
1. Conclude project agreements; 


2. Provide a point of contact for the other Party in 


making detailed arrangements for project activity; and, 


3. Arrange for regular reviews of the status and 
achievements of the overall program and its component 


projects. 


(e) Any conditions relating to technical documents, patents, 
and other technical data and experience which restrict their use by 
the receiving Party or restrict their delivery to a third party shall 


be respected by the Parties. 


III. The following have been identified as the current areas of 


mutual interest: 


Energy and Transportation, 

Urban Transportation, 

Civil Aviation Safety and Traffic Control, 

Vessel Traffic Systems, 

Transportation Economics and Planning, 

Road Construction, Road Maintenance, and Traffic Engineering, 
Motor Vehicle and Traffic Safety, 


Railway Construction and Operation. 
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. Additions to and deletions from this list may be made from time ; 


to time by mutual agreement, — 


Iv. This ‘Memorandun of Understanding shall also apply to Land 
Berlin, provided that the Government of the Federal Republic of 
Germany does not make a contrary declaration to the Government | 
-of the United States of America within three months of the date 


of entry into force of this Memorandum of Understanding. 


Vv. This Memorandum of Understanding shall enter into force on 
the date of signature thereof and shall continue in effect until 


it is terminated on written notice by either Party. 


Done at Washington, D. C., on September 3, 1975, in duplicate in 


the English and German languages, both texts being equally authentic. 


MO ern. ar HI b ba 
The Secretary of Transportation The Fedefal Minister of Transport 
of the United States of America _ of the Federal Republic of Germany 


} William Coleman, Jr. 
? K. Gscheidle 
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VEREINBARUNG 





“ZWISCHEN DEM BUNDESMINISTER FOR VERKEHR — 
‘DER BUNDESREPUBLIK DEUTSCHLAND UND DEM 
VERKEHRSMINISTER DER VEREINIGTEN STAATEN VON AMERIKA 
SBER ZUSAMMENARBEIT AUF DEM 


GEBIET DES VERKEHRS 


I. Der Bundesminister fur Verkehr der Bundesrepublik 
Deutschland und der Verkehrsminister der Vereinigten Staaten von 


Amerika (im folgenden als Vertragsparteien bezeichnet) - 


im Hinblick auf ihre seit langer Zeit bestehende enge 


Zusammenarbeit auf verschiedenen Gebieten; 


angesichts der erfolgreichen Zusammenarbeit auf den Gebieten 
des Exper iawntiersichecheitetshreuge (Vereinbarung vom 

.5. November 1970) und der Forschung zur Verkehrssteuerung auf 
. Alternativstrecken und in stadtischen Strassennetzen 


(Projektvereinbarung vom 16. Februar 1972); 


sowie angesichts der fur beide Seiten nutzbringenden Zusammenarbeit 
im Hinblick auf ein Programm von Systemanalysen zur Prufung ond. 
Bewertung von flugbetrieblichen und technischen Vorkehrungen von 
Luftfahrtunternehmen (FAA-Vereinbarung Nr. NAT-I-252 vom 


21. Dezember 1973); 


eingedenk der besonderen Vereinbarung, die zwischen den 
Bundesministern for Forschung und Technologie sowie fur Verkehr 
der Bundesrepublik Deutschland und dem Verkehrsminister der 


Vereinigten Staaten von Amerika aber die Zusammenarbeit auf 
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“dem Gebiet der Entwicklung neuartiger Verkehrssysteme, insbe- 
sondere spurgebundener Hochleistungsschnellbahnen mit beruthrungs- 


freier Fahrtechnik, (vom 12. Juni 1973) geschloéssen wurde; 


in dem Bestreben, die weitere Zusammenarbeit zwischen den 
verkehrssachverstandigen der Vertragsparteien zu fordern, um 
Losungen fur Probleme beiderseitigen Interesses zu finden und 
Verbesserungen in den Verkehrssystemen und -techniken unter 
Vermeidung kostspieliger und unnutzer Doppelarbeiten bei den 


: " : . 
gemeinsamen Bemuhungen der Vertragsparteien zu erzielen - 


.treffen hiermit diese Vereinbarung als Grundlage ihrer fur 
beide Seiten vorteilhaften Zusammenarbeit auf dem Gebiet des 


verkehrs. 


II. Zur Erreichung der Vorteile einer Zusammenarbeit im Sinne 
dieser Vereinbarung kommen die Vertragsparteien wie folgt 


® : 
uberein: 


(a) Ausser der Erfullung der Verpflichtungen, die in den 
in Absatz I genannten Vereinbarungen enthalten sind, werden sie 
auf den Gebieten des Verkehrs, die in Absatz III genannt sind oder 
zu einem spateren Zeitpunkt vereinbart werden konnen, einen 


Informationsaustausch und gemeinsame Projekte durchfuhren. 


(b) Gemeinsame Projekte werden Gegenstand von Projektverein- 
barungen sein, in denen die Informationen und Erfahrungen, die 
ausgetauscht werden sollen, beschrieben und die Einzelheiten 


einer gegebenenfalls hierbei entstehenden Kosten-oder Aufgabenteilung 
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aufgefohrt werden. Derartige Projektvereinbarungen werden 


Anlagen zu dieser Vereinbarung. 


(c) Aktivitaten im Zusammenhang mit diesem Programm 


hangen davon ab, inwieweit finanzielle Mittel verfugbar sind. 


-(d) Jede Vertragspartei hat einen geeigneten Beamten als 
Programm-Koordinator ernannt, der diese Vereinbarung durchfuhren 
soll. Die Programm-Koordinatoren sind im Rahmen ihrer jeweiligen. 
innerstaatlichen Rechts- und sonstigen Vorschriften von jeder 


Vertragspartei ermachtigt, 
1. Projektvereinbarungen zu schliessen, 


2. fur die andere Vertragspartei als Kontaktstelle 
zu dienen und die einzelnen Massnahmen fur den 


Programmablauf zu treffen und 


« 
3. fur regelmassige Uberprufungen des Standes und 
der Fortschritte des Gesamtprogrammns und seiner 


einzelnen Projekte zu sorgen. 


(e) Die Vertragsparteien respektieren alle Bedingungen, 
die sich auf technische Unterlagen, Patente oder sonstige tech- 
nische Daten und Erfahrungen beziehen und die ihre Verwendung 


durch den Empfanger oder ihre Weitergabe an Dritte beschranken. 


III. Als Gebiete von gemeinsamem Interesse wurden zunachst die 
folgenden festgelegt: 
Energie und Verkehr, 


Stadtverkehr, 


TIAS 8736 


8032 U.S. Treaties and Other International Agreements [28 UST 


‘Sicherheit und Flugsicherheit in der Zivilluftfahrt, 





- Verkehrslenkungssysteme, in der Schiffahrt, 
Verkehvewirtschact und -planung, 

Strassenbau, Strassenunterhaltung und Strassen- 
verkehretechatk, aa 

Sicherheit der Kraftfahrzeuge und Verkehrssicherheit, 


Eisenbahnbau und -betrieb. 


* 
Erganzungen und Anderungen dieser Liste konnen von zeit zu Zeit 


in gegenseitigem Einvernehmen vorgenommen werden. 


‘Iv. Diese Vereinbarung gilt auch fur das Land Berlin, sofern 
nicht die Regierung der Bundesrepublik Deutschland gegenuber 

der Regierung der Vereinigten Staaten von Amerika innerhalb von 
drei Monaten nach Inkrafttreten der Vereinbarung eine gegenteilige 


Erklarung abgibt. 


Vv. Diese Vereinbarung tritt am Tag ihrer Unterzeichnung in 
Kraft und bleibt bis zur schriftlichen Kundigung durch eine der 


Vertragsparteien wirksam. 


Geschehen zu Washington, D. C., am 3. September 1975, in zwei 
‘ Urschriften, jede in deutscher und englischer Sprache, wobei jeder 


Wortlaut gleichermassen verbindlich ist. 


Der Bundesminister fur verkehr Der Verkehrsminister 
der Bundesrepublik Deutschland der Vereinigten Staaten 
von Amerika 
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BRAZIL 
Trade in Man-Made Fiber Textiles 


Agreement effected by exchange of notes 
Signed at Brasilia April 22, 1976; 
Entered into force April 22, 1976; 
Effective April 1, 1976. 


The American Chargé d’ Affaires ad interim to the Brazilian Minister 
of External Relations 


No. 173 


EXcELLENCY: 


T have the honor to refer to the Arrangement Regarding Interna- 
tional Trade in Textiles done in Geneva on December 20, 1973.[}] 
IT also refer to recent discussions between representatives of our two 
governments concerning exports of man-made fiber textiles and 
textile products from Brazil to the United States of America. As a 
result of these discussions, I wish to propose the following Agreement 
Relating to Trade in Man-Made Fiber Textiles and Textile Products, 
hereinafter referred to as the agreement. 


1. The term of this agreement shall be from April 1, 1976 through 
March 31, 1979. 

2. During the period specified in paragraph (1) above, should 
U.S. imports from Brazil on a 12 month basis in categories 200 through 
243 as set forth in Annex A exceed by ten percent their highest level in 
any of the three calendar years prior to this agreement, either gov- 
ernment may request consultations regarding this trade, with a view 
to reaching a mutually satisfactory arrangement on the basis of the 
appropriate provisions of the Arrangement Regarding International 
Trade in Textiles, giving due consideration to Article 6. 

3. Each government agrees to respond promptly to a request for 
consultations and to participate in such consultations within 60 days 
of the request. 

4. If the Government of the United States of America considers 
that imports from Brazil in any man-made fiber category is increasing 
so as to cause a risk in the United States of market disruption, as 
defined in Annex A of the Arrangement Regarding International 


* TIAS 7840; 25 UST 1001. 
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Trade in Textiles, the Government of the United States of America 
may request consultations with the Government of the Federative 
Republic of Brazil. 

5, When the Government of the United States of America requests 
such consultations, the Government of the Federative Republic of 
Brazil shall meet promptly with the Government of the United States 
of America to work out a mutually satisfactory solution. The consul- 
tations shall be concluded within ninety days from the date of the 
request for such consultations unless the two. governments agree 
otherwise. 

6. manne the course of the consultations the Government of the 
Federative Republic of Brazil will limit its exports to the United 
States in the category or categories affected to 25 percent of their level 
for the previous 12 months. 

7. Consultations under this paragraph \ will not be requested for any 
category when imports from Brazil-in such category are at annual 
levels less than 1,000,000 square yards equivalent for each category 
other than apparel and 700,000 square yards equivalent for each 
apparel category. 

8. Either government may terminate this agreement effective at 
the end of any agreement year by written notice to the other govern- 
ment to be given at least 90 days prior to the end of such agreement 
year. Either government may at any time Pron: revisions in the 
terms of this agreement. 


If the foregoing proposal is aiien table to the Guvemtnadt of the 
Federative Republic of Brazil, this note and Your Excellency’s note 
of confirmation'on behalf of the Government of the Federative Repub- 
lic of Brazil shall constitute an agreement between the Government. 
of the Federative Republic of Brazil and the overnenk of the 
United States of America. 

Accept, Excellency, the renewed assurances of my highest 
consideration, 

, Ricuarp E. JoHNson 


Empassy OF THE Unirep Srates oF AMERICA 
- Brasiuia — edi 22, 1976 


His Excellency 
Ambassador ANTONIO FrANcIscO AZEREDO DA SILV EIRA 
Minister of External Relations 
Brasilia, D: F. 


[SEAL] 
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ANNEX A 
. Conversion 
Category Description Unit Factor 
200 Textured YWaIs2.c55 0 o-2eco 2 euetst becca Ste 3. 51 
201 Yarn wholly of continuous filament, Lb._---___._- 5.19 
cellulosic. ponte 
202 Yarn wholly of continuous filament, Lb_...-- Seeks 11.6 
other. . 
203 Yarn wholly of noncontinuous fila- Lb__._-_-_..- 3. 4 
ment, cellulosic. 
204 Yarn wholly of noncontinuous fila- Lb...--_-__-- 4.15 
ment, other. 
205 Yarns, other..____- NS Sk earl Sa stute & Lb_._---- woe. 3. 51 
206 Woven fabrics, cellulosic, wholly of Syd_--..--.-- 1.0 
continuous man-made fiber. 
207 Woven fabrics, cellulosic, wholly Syd_--------- 1.0 
made of noncontinuous fibers. 

_ 208 Woven fabrics, other, wholly of con- Syd-_..------- 1.0 
* * * tinuous man-made fibers. ; eke 
209 Woven fabrics, other, wholly of non- Syd-__-.------ 1.0 

continuous fibers. : 
210 Woven fabrics, other, of man-made Syd_.-------- 1.0 
_ fibers.. : : ; 

- 211 Knit fabrics._.....--_-._-----_-__-- Dbsssshessece iv 7.8 
212. Pile and tufted fabrics___.__ wossteca Bydvsceuscl2 _.. Lo 
213 Specialty fabrics._...____----2____-- Ebvesesst 7.8 
214 Gloves and mittens, knit, whether or Doz. Prs__--- 3. 53 

not ornamented. : 
215°. Hosiery. eoceece cies nics sets ese Doz. Prs_.._- 4.6 
216 Dresses, knit._._--.---------------- Dogs ssS2-2 45. 3 
217 Pajamas and other nightwear, knit--- Doz_---~----- 51. 96 
218 T-shirts, knit.__--.___-_....2____-- Dogon acetcs 7, 24 
219 Shirts, other (including blouses), knit. Doz_-------- 18. 36 
220 Skirts, knit.__.._-__----_------_-_-- Doz zs 2sa2s2% 17.8 
221 Sweaters and cardigans, knit.___._--- Doz_-------- 36. 8 
222 ‘Trousers, slacks, and shorts, knit, Doz...------ 17.8 
women’s, girls’ and infants’. 
223 Underwear, knit_._._.__._--.-.--_--- Doz_..-.---- 16. 0 
224 Other wearing apparel, knit, whether Lb_...--_~-_- 7.8 
or not ornamented, n.e.s. 
225 Body-supporting garments_.---_--_-- Doges2s2eeee 4.7 
226 Handkerchiefs___--_--_------------- Dogs52 2255 1. 66 
227 Mufflers, scarves and shawls, not knit. Lb_-_--..-~-- 7.8 
228 ‘Blouses, not knit...._...-----_----- Doz_------.- 14. 53 
229: Coats, not knit._..-..-__---.---_--- Dogc2oscees 41. 25 
230° Dresses, not knit. --_-.._------___-- Doz.--.----- 45. 3 
231 Dressing gowns, including bathrobes Doz_-------- 51. 00 
and beachrobes, not knit. 
232 Pajamas and other nightwear, not knit. Doz__------- 51. 96 
233 Playsuits, sunsuits, washsuits, etc., Doz .----_-- 21.3 
not knit. / 
234 Dress shirts, not knit.....-------__-- D0¢ssoeesct2 22. 19 
235 Shirts, other, not knit._._.----____-- Dogescnan soe 24. 46 
236 Skirts, not knit__.___-___---_-_-__--__ Doz_-----.-- 17.8 
237 Suits, not knit_..-_--____-----_---- NO seeesctes 4.5 
238 Trousers, slacks, and shorts, not knit. Doz_.-----_. 17.8 
239 Underwear, not knit._-._._--__---.-- D622, 22.3526.52 16. 0 
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Conversion 
Category Description Unit Factor 
240 Other wearing apparel, not knit, Lb_....-.---- 7.8 
whether or not ornamented. 
241 Floor coverings...-.-.-------------- Mits-seee5—34 0. 11 
242 Other furnishings-_.-._--..---.------ Db sccdeeteue 7.8 
243 Manufactures, n.e.s. of man-made Lb _.....-_.-- 7.8 
fiber. 


The Brazilian Minister of External Relations to the American Chargé 
Wd’ Affaires ad interim 


MINISTERIO DAS RELACOES EXTERIORES 
DPC/DCS/DAI/36/665.5 (B46) EM 22 DE ABRIL DE 1976. 


SenHoR Encarrecapno DE Necécios, 


Tenho a honra de acusar o recebimento da Nota de Vossa Sen- 
horia datada de 22 de abril de 1976, relativa As exportagdes de téxteis 
de fibras artificiais do Brasil para os Estados Unidos da América. 

2. Confirmo que o Governo da Reptblica Federativa do Brasil 
concorda com a proposta contida na Nota de Vossa Senhoria e pro- 
ponho que sua Nota e ao presente resposta constituam um acordo 
entre nossos Governos. 

Aproveito a oportunidade para renovar a Vossa Senhoria os pro- 
téstos da minha mui distinta consideracao. 


A. F. AzerEpo DA SILVEIRA 


Ao Senhor Ricuarp E. Jounson, 
Encarregado de Negécios dos Estados Unidos da América. 


Translation 
MINISTRY OF EXTERNAL RELATIONS 
DPC/DCS/DAI/36/665.5 (B46) APRIL 22, 1976 


Sir: 


T have the honor to acknowledge the receipt of your note of April 22, 
1976 concerning exports of manmade textiles from Brazil to the United 
States of America. 

I hereby confirm that the Government of the Federative Republic of 
Brazil agrees with the proposal contained in your note, and I propose 
that your note and this reply shall constitute an agreement between 
our Governments. 
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I avail myself of this opportunity to renew to you the assurances of 
my very distinguished consideration. 


A. F, Azerepo pa SILVEIRA 


Mr. Ricnarp E. Joxnson, 
Chargé d’ Affaires of the United States of America. 
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BRAZIL 


Trade in Cotton Textiles 


Agreement effected by exchange of notes 
Signed at Brasilia April 22, 1976; 

. Entered into force April 22, 1976; 
Effective April 1, 1976. 


The American Chargé d’Affaires ad interim to the Brazilian Minister of 
External Relations 
No. 172 


EXcELLENCY: 


I have the honor to refer to the Arrangement Regarding Inter- 
national Trade in Textiles done at Geneva on December 20, 1973.["] 
I also refer to recent discussions between representatives of our two 
governments concerning exports of textiles and textile products from 
Brazil to the United States of America. As a result of these discus- 
sions and in conformity with Articles 2, 4 and 6 of the Arrangement 
Regarding International Trade in Textiles, I wish to propose the 
following Agreement Relating to Trade in Textiles and Textile 
Products between Brazil and the United States of America, herein- 
after referred to as the Agreement, to replace and supersede, effective 
April 1, 1976, the Cotton Textile Agreement of October 23, 1970, as 
amended.[?] 


1. The term of this agreement shall be from April 1, 1976 through 
March 31, 1979. During such term, the Government of the Federative 
Republic of Brazil will limit annual exports of cotton textiles and 
textile products from Brazil to the United States of America to aggre- 
gate and specific limits at the levels specified in the following 
paragraphs. 

2. During the first year of the agreement, constituting the twelve 
month period from April 1, 1976 through March 31, 1977, the Govern- 
ment of the Federative Republic of Brazil shall limit annual exports 
of cotton textiles from Brazil to the United States of America to an 
aggregate limit of 114,000,000 square yards equivalent. 


1TIAS 7840; 25 UST 1001. 
4 TIAS 7071, 7380; 22 UST 380; 23 UST 1181. 
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3. Within the aggregate limits, group limits for the first agreement 
year shall be: 


Group I, yarn (categories 1-4) 40 million square yards equivalent 
Group II, fabrics (categories 5-27) 49 million square yards equiva- 
lent ; 

Group III, apparel, made-ups and miscellaneous (categories 
28-64) 25 million square yards equivalent. 


4. Within the aggregate limit and applicable group limits, the fol- 
lowing specific limits shall apply for the first agreement year: 





In square 
Tn units yards 
A. Group I: RCA equivalent 
Categories 1-4____.__- 8,695,652 pounds___.---- 40, 000, 000 
B. Group II: 
Category 9____-_.___..__-.----_-----_--------- 15, 300, 000 
Categories 18/19_.______..__------------------ 12, 900, 000 
Categories 22/23__..___.._---_.----_.--------- 5, 700, 000 
Category 26 (duck)_______...-__-_------------- 3, 200, 000 
Categories 26/27 (other 
than duck)_..-___.2-_._-------------------- 8, 300, 000 
C. Group III: . 
Categories 30/31_..__. 8,620,690 pieces...._---- 3, 000, 000 
Category 43.._..__- ‘_. 141,968 dozen._.._-__---- 1, 027, 000 
Category 44_._.___--. 40,761 dozen_.______-_-- 1, 500, 000 
Category 45__...____- 81,000 dozen____-.__---- 1, 797, 066 
Category 46_._..____- 90,000 dozen____.___---- 2, 201, 130 
Category 50___._____- 115,000 dozen.__-.._---- 2, 046, 655 
Category 51.__.____-- 84,284 dozen_____--.---- 1, 500, 000 
Category 55--_--.__-_- 30,000 dozen._.--------- 1, 530, 000 
Category 56____-_-._- 100,000 dozen__-___----- 920, 000 
Category 62__.____--- 213,043 pounds_-_-__.--- 980, 000 
Category 64 (terry)_... 630,435 pounds_-_.__---- 2, 900, 000 
Category 64 (rugs)__-- 434,783 pounds_--------- 2, 000, 000 


5. Within the aggregate limit, export limits in Groups IJ and II 
may be exceeded by not more than 15 percent and Group III may 
be exceeded by 7 percent. Within the applicable group limits, specific 
limits may be exceeded by 10 percent in Group II and by 7 percent 
in Group III. 

6. Within the group limits, exports in individual categories withou4 
specific limits shall be subject to category consultation levels. For 
categories not given specific ceilings, the annual consultation levels 
shall be 1,000,000 square yards equivalent for each non-apparel 
category and 700,000 square yards equivalent for each apparel 
category. ; ; 

In the event the Government of the Federative Republic of Brazil 
wishes to export to the United States of America textile products in 
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excess of the applicable consultation levels, the Government of the 
Federative Republic of Brazil shall request the higher levels and the 
Government of the United States of America shall consider the 
request sympathetically and shall respond promptly. If, because of 
problems of market disruption as defined in Annex A of the Arrange- 
ment Regarding International Trade in Textiles in the United States 
of America in a category subject to such request, the United States 
of America is unable to comply fully, the United States of America 
will so inform the Government of the Federative Republic of Brazil 
and will supply data which form the basis of the position taken by 
the United States of America. If requested by the Government of 
the Federative Republic of Brazil, the Government of the United | 
States of America will consult promptly. Until a mutually satisfactory 
change in the consultation level of the category in question is estab- 
lished, shipments shall not exceed the existing consultation level. 

7. The aggregate, group and specific limits shall be increased in the 
second and third agreement years by seven percent annually. 

8. (A) In any agreement year, exports may exceed by a maximum 
of 11 percent the aggregate limit and any group or specific limit by 
allocating to the limit: for that year an unused portion of the applicable 
limit for the previous agreement year (carryover) or a portion of the 
applicable limit for the succeeding agreement year (carry forward). 


Q) Carryover may be utilized as available up to 11 percent of 
the receiving year’s applicable limits; 

dT) Carry forward may be utilized up to 6 percent of the 
receiving year’s applicable limits and charged against the next year’s 
applicable limits; 

(III) The combination of carryover and carry forward may not 
exceed 11 percent of the receiving year’s applicable limits in any 
agreement year. 


(B) For purposes of this agreement a shortfall occurs when ex- 
ports from Brazil to the United States of America during an agree- 
ment year are belcw the aggregate limit. Carryover in specific and 
group limits may be used only to the extent of shortfall in each limit. 

(C) Carryover and carry forward shall not be used to exceed any 
category consultation level except in accordance with the ccnsulta- 
tion procedures. 

(D) The limits referred to in subparagraph (A) and (B) of this 
paragraph are without any adjustments hereunder, except that carry- 
over and carry forward shall be in addition to the adjustments per- 
mitted by paragraphs 5 and 7 to the applicable limits during each 
agreement year. 


9. In implementing this agreement, the system of categories and 
the rates of conversion into square yards equivalent listed in the 
Annex A hereto shall apply. In any situation where the determination 
of an article to be a cotton textile would be affected by whether the 
chief weight or chief value criterion provided for in Article 12 of.the 
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Arrangement Regarding International Trade in Textiles applies, 
the chief value criterion used by the Government of the United States 
of America shall apply. 

10. The Government of the Federative Republic of Brazil shall 
use its best efforts to space exports from Brazil to the United States 
within each category evenly throughout the agreement year, taking 
into consideration norma] seasonal factors. 

11. The Government of the United States of America shall promptly 
supply the Government of the Federative Republic of Brazil with 
data on monthly imports of cotton textiles from Brazil; and the 
Government of the Federative Republic of Brazil shall promptly 
supply the Government of the United States of America with data 
on monthly exports cf cotton textiles to the United States. Each 
government agrees to supply promptly any other pertinent and 
readily available statistical data requested by the other government. 

12. The Government of the Federative Republic of Brazil and 
the Government of the United States of America agree to consult 
on any question arising in the implementation of this agreement. 

13. Mutually satisfactory administrative arrangements or adjust- 
ments may be made to resolve minor problems arising in the imple- 
mentation of this agreement including differences in points of pro- 
cedure or operation. 

14. If, having regards to the Arrangement Regarding International 
Trade in Textiles, the Government of the Federative Republic of 
Brazil considers that, as a result of limitations specified in this agree- 
ment, Brazil is being placed in an inequitable position vis-a-vis a 
third country, the Government of the Federative Republic of Brazil 
may request consultation with the Government of the United States 
of America with a view to taking appropriate remedial action such 
as reasonable modification of this agreement. 

15. For the duration of this agreement, the Government of the 
United States of America shall not invoke the procedures of Article 3 
of the Arrangement Regarding International Trade in Textiles to 
request restraint on the export of cotton textiles from Brazil to the 
United States. The applicability of the Arrangement Regarding 
International Trade in Textiles to this trade shall otherwise be 
unaffected by this agreement. 

16. The Government of the United States may assist the Govern- 
ment of the Federative Republic of Brazil in implementing the limi- 
tation provisions of this agreement by controlling imports of cotton 
textiles covered by the agreement. 

17. Either government may terminate this agreement effective at 
the end of any agreement year by written notice to the other govern- 
ment to be given at least 90 days prior to the end of such agreement 
year. Either government may at any time propose revisions in the 
terms of this agreement. 


If the foregoing proposal is acceptable to the Government of the 
Federative Republic of Brazil, this note and Your Excellency’s note 
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of confirmation on behalf of the Government of the Federative Re- 
public of Brazil shall constitute an agreement between the Govern- 
ment of the Federative Republic of Brazil and the Government of 


the United States of America. 


Accept, Excellency, the renewed assurances of my highest 


consideration. 


Ricuarp E. JoHNson 


EMBASSY OF THE UNITED STATES OF AMERICA 
Brasitia—April 22, 1976 


His Excellency 


AMBASSADOR ANTONIO FRANCISCO AZEREDO DA SILVEIRA 


Minister of External Relations 


Brasilia, D. F. 


[SEAL] 
ANNEX A 
Category Description 


Yarn, carded, singles 
Yarn, carded, plied 
Yarn, combed, single: 
Yarn, combed, plied 
Gingham, carded 
Gingham, combed 
Velveteen 

Corduroy 

Sheeting, carded 

10 Sheeting, combed 

11 Lawn, carded 

12 Lawn, combed 

13 Voile, carded 

14 Voile, combed 


BOWONOORWNH 


S 


15 Poplin and broadcloth, carded 
16 Poplin and broadcloth, combed 
17. Typewriter ribbon cloth 


18 Print cloth, shirting type, 80 x 80 


type, carded 


19 Print cloth, shirting type, other 


than 80 x 80 type, 
20 Shirting, jacquard 
carded 
21 Shirting, jacquard 
combed 


carded 


or dobby, 


or dobby, 


22 Twill and Sateen, carded 
23 Twill and Sateen, combed 


24 Woven fabric, n.e.s., yard dyed, 


carded 


25 Woven fabric, n.e.s., yarn dyed, 


combed 
26 Woven fabric, other, 
27 Woven fabric, other, 
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carded 
combed 


Unit 


Lb. 
Lb. 
Lb. 
Lb. 
Syd. 





Syd. . 


Syd. 
Syd. 
Syd. 
Syd. 
Syd. 
Syd. 
Syd. 
Syd. 
Syd. 
Syd. 
Syd. 


Syd. 
Syd. 
Syd. 
Syd. 
Syd. 
Syd. 
Syd. 
Syd. 


Syd. 
Syd. 


Pee Pee Pe ee Pee PP PP 
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Conver- 
sion Factor 


ooo 
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Category 
28 


29 


30 
31 
32 


33 
34 
35 
36 
37 
38 
39 
40 
41 


42 
43 


44 
45 


46 
47 
48 


49 
50 


51 
52 
53 


54 


55 


Description 
Pillowcases, not ornamented, 
carded 
Pillowcases, not ornamented, 
combed 
Dish towels 
Other towels 
Handkerchiefs, whether or not in 
the piece 
Table Damask and Manufactures 
Sheets, carded 
Sheets, combed 
Bedspreads and quilts 
Braided and woven elastics 
Fishing nets and fish nettings 
Gloves and mittens 
Hose and half hose ? 
T-shirts, all white, knit, men’s 
and boys’ 

T-shirts, other, knit 

Shirts, knit, other than T-shirts 
and sweatshirts 

Sweaters and Cardigans 

Shirts, dress, not knit, men’s and 
boys’ 

Shirts, sport, not knit, men’s and 
boys’ 

Shirts, work, not knit, men’s and 
boys’ 

Raincoats, 3/4 length or longer, 
not knit 

Other coats, not knit 

Trousers, slacks and shorts (outer), 
not knit, men’s and boys’ 

Trousers, slacks and shorts (outer), 
not knit, women’s, girls’ and in- 
fants’ 

Blouses, not knit 

Dresses (including uniforms), not 
knit 

Playsuits, washsuits, sunsuits, 
creepers, rompers, etc., not knit, 
n.€.8. 

Dressing gowns, including bath- 
robes, beach robes, housecoats 
and dusters, not knit 

Undershirts, knit, men’s and boys’ 

Briefs and undershorts, men’s and 
boys’ 

Drawers, shorts, and briefs, knit, 
n.€.8. 

All other underwear, not knit 

Pajamas and other nightwear 

Brassieres and other body-support- 
ing garments : ee 3 

Wearing apparel, knit, n.e.s. 

Wearing apparel, not knit, n.e.s. 

All other cotton textiles... .. 


Conver- 
Unit sion Factor 
No. 1. 084 
No. 1. 084 
No. 0. 348 
No. 0. 348 
Doz 1. 66 
Lb. °3.17 
No. 6. 2 
No. 6. 2 
No. 6.9 
Lh. 4.6 
Lb. 4.6 
Doz. Prs. 3. 527 
Doz. Prs. 4.6 
Doz. 7. 234 
Doz. 7. 234 
Doz. 7. 234 
Doz. 36. 8 
Doz. 22. 186 
Doz. 24. 457 
Doz. 22. 186 
Doz. 50. 0 
Doz. 32.5 
Doz. 17. 797 
Doz. 17. 797 
Doz. 14. 53 
Doz. 45.3 
Doz. 25.0 
Doz. 51.0 
Doz. 9.2 
Doz. 11. 25 
Doz. 5. 0 
Doz. 16.0 
Doz. 51. 96 
Doz 4.75 
Lb. 4.6 
Lb. 4.6 
* Lb. 4.6 
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The Brazilian Minister of External Relations to the American 
Chargé d’Affaires ad interim 


MINISTERIO DAS RELACOES EXTERIORES 
DPC/DCS/DAI/37/685.5(B48) EM 22 DE ABRIL DE 1976. 


Senor ENcARREGADO DE NEG6cIOS, 


Tenho a honra de acusar o recebimento da Nota de Vossa Senhoria 
datada de 22 de abril de 1976, relativa As exportagdes de téxteis de 
algodao do Brasil para os Estados Unidos da América. 

2. Confirmo que o Governo da Reptblica Federativa do Brasil 
concorda com a proposta contida na Nota de Vossa Senhoria e pro- 
ponho que sua Nota e a presente resposta constituam um acordo 
entre nossos Governos. 

Aproveito a oportunidade para renovar a Vossa Senhoria os pro- 
testos da minha mui distinta consideragao. 


A. F. AzEREDO DA SILVEIRA 


Ao Senuor Ricuarp E. Jounson, 
Encarregado de Negécios dos Estados Unidos da América. 


Translation 


MINISTRY OF EXTERNAL RELATIONS 


DPC/DCS/DA1/37/665.5(B)46 APRIL 22, 1976 


Sir: 


I have the honor to acknowledge the receipt of your note of 
April 22, 1976 concerning exports of cotton textiles from Brazil to 
the United States of America. 

I hereby confirm that the Government of the Federative Republic 
of Brazil agrees with the proposal contained in your note, and I 
propose that your note and this reply shall constitute an agreement 
between cur Governments. 

I avail myself of this opportunity to renew to you the assurances 
of my very distinguished consideration. 


A. F. AzEREDO DE SILVEIRA 


Mr. Ricuarp E. Jounson, 
Chargé d’Affaires of the United States of America. 
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FRANCE 


Narcotic Drugs: Coordination of Action Against Illicit 
Traffic 


Agreement signed at Paris February 26, 1971; 
Entered into force February 26, 1971. 

And amending agreement 

Signed at Paris September 11, 1974; 

Entered into force September 11, 1974. 

And extending agreement 

Signed at San Francisco March 9, 1976; 
Entered into force March 9, 1976. 


AGREEMENT BETWEEN THE UNITED STATES BUREAU OF 
NARCOTICS AND DANGEROUS DRUGS AND LA DIRECTION 
GENERALE DE LA POLICE NATIONALE FRANCAISE (DI- 
RECTION CENTRALE DE LA POLICE JUDICIAIRE) SIGNED 
BY THE ATTORNEY GENERAL OF THE UNITED STATES OF 
AMERICA AND LE MINISTRE DE L’INTERIEUR DU GOU- 
VERNEMENT DE LA REPUBLIQUE FRANCAISE 


PREAMBLE 


1. a) The Office Central pour la Repression du Trafic Illicite des 
Stupefiants of the Direction Centrale de la Police Judiciaire, 
is the only French service entitled by Decree of August 3, 
1953, to dea] with its foreign counterparts in matters relat- 
ing to narcotics and dangerous drugs. 
b) On June 22, 1970, pursuant to a directive of the President 
of the United States, the Bureau of Narcotics and Dangerous 
Drugs of the Department of Justice was given an identical 
competence. 


2. The Direction Centrale de la Police Judiciaire (hereinafter 
call ‘‘Police Judiciaire’’) and the Bureau of Narcotics and Dangerous 
Drugs (hereinafter called ‘“Bureau’’) have always been the promoters 
of a close, sincere and effective collaboration between the various 
national police forces. 

3. They are aware of the great responsibility placed on them as a 
result of the danger represented by the international traffic of nar- 
cotics and dangerous drugs. 
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4. The Police Judiciaire and the Bureau are greatly concerned by 
the considerable increase of this traffic and its evil consequences for 
the world’s population. 

5. Close cooperation and mutual assistance are, therefore, essen- 
tial to enable the services to meet their respective obligations in 
combating the traffic of narcotics and dangerous drugs. This is inter 
alia, why the competent authorities of the two countries enter into 
the following agreement: 


AGREEMENT 


ARTICLE 1. 


For purposes of this Agreement, the Bureau is the only service 
representing the Government of the United States in narcotic and 
dangerous drug law enforcement. 


ARTICLE 2. | 


The Police Judiciaire is the only service representing the Govern- 
ment of the French Republic in the same enforcement. 


ARTICLE 3. 


Within the framework of their respective laws, the two services 
wil] exchange, at the earliest possible time, any information relative to 
their respective fields, particularly concerning investigations, arrests, 
seizures and illicit movements of drugs or suspects. 


ARTICLE 4. 


In order to enable a quicker exchange of information, the two serv- 
ices will endeavor, within. the framework of their respective compe- 
tence, to conduct joint investigations on any matter of common in- 
terest, so that pertinent information may be placed as soon as possible 
at the disposal of each service. 


ARTICLE 5. 


In order to achieve the goals set forth in this Agreement, represent - 
atives of the Bureau are stationed in France, and representatives 
of the Police Judiciaire are stationed in the United States. 

By prior mutual consent of the appropriate officials, the assignment 
of representatives in the respective countries may be changed as the 
illicit traffic may warrant. 


ARTICLE 6. 


These appointments are for a duration of two years, starting 
September 1, 1970, and are renewable by tacit agreement. 
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ARTICLE 7. 


a. The Bureau, in agreement with the Police Judiciaire, has sta- 
tioned in Paris, France, a Regional Director and his Deputy. This 
enables the Direction Generale de la Police Nationale in France to 
have immediate and direct contact with the highest representative of 
the Bureau in Europe. The Regional Director of the Bureau will 
have direct and frequent contacts with the Office Central pour la 
Repression du Trafic Ilicite des Stupefiants for the purpose of en- 
suring coordination between the activities of the two services. 

b. On the basis of the present needs, the Bureau has assigned three 
representatives to Paris, France, and three representatives to Marseille, 
France. The Police Judiciaire accepts them insofar as they are the 
representatives of the Bureau. They are accredited to participate with 
their French colleagues in investigations of a common interest. 
In order that the organization of the Bureau in France be identical 
to the French police organization, which is highly centralized, the 
representatives stationed in Paris and Marseille will be subordinate to 
the Regional Director of the Bureau or his delegate, in Paris. The Office 
Central will thus be able to deal with a single official responsible for 
the entire French territory. 

c. On the basis of the present needs, the Police Judiciaire has 
assigned two representatives to New York City in the United States. 
The Bureau accepts them insofar as they are the representatives of 
the Police Judiciaire. They are accredited to participate with their 
American colleagues in investigations of a common interest. 


ARTICLE 8. 


The two services agree that special situations may justify the send- 
ing of representatives on a permanent or temporary mission to increase 
the existing manpower. In such cases, the service sending these repre- 
sentatives will obtain the prior agreement of the other service. 


ARTICLE 9. 


The Police Judiciaire in France, and the Bureau in the United 
States, will ensure the full and total direction of all cases in their 
respective territories. 


ARTICLE 10. 


The activity of the assigned representatives will be conducted in 
accordance with the laws and regulations in effect in the host country. 
The representatives will be informed of these laws and regulations, 
particularly as they pertain to the possession, carrying and use of 
weapons. They will act under all circumstances in such a manner as 
to avoid any attack on the reputation of the service with which they 
have been assigned to work. 


ARTICLE 11. 


The activity of the representatives assigned will be coordinated 
with that of the specialized service for the repression of narcotic 
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traffic in whose territorial jurisdiction these representatives will carry 
out their functions or special mission. 


ARTICLE ‘12. 


The representatives assigned will not have authority to obligate 
the Government or service of the host country to any contract or 
legal liability except with the specific assent of a qualified representa- 
tive of the Government or service concerned. 


ARTICLE 13. 


Each of the services will assume the obligation, either directly or 
by insurance, for all damages to persons or properties resulting from 
the activity of its assigned representatives in the host country. 

The administration of the country to which the foreign representa- 
tives are assigned will, therefore, be kept out of any proceedings or 
actions connected with any liability ensuing from the activity of the 
foreign representatives assigned to its territory. 


ARTICLE 14. 


Each of the two services is bound to provide its assigned represent- 
atives the statutory guarantees in force in their respective countries 
regarding health benefits, accidents and temporary or total disability. 
In this connection, they will not be considered as civil servants of 
the Government to whose territory they are assigned. 


ARTICLE 15. 


Each of the two services will bear the travel expenses of its respec- 
tive representatives traveling between the two countries mentioned 
in this Agreement. 


ARTICLE 16. 


The Bureau will bear the travel expenses of French representatives 
traveling in the United States, should these travels be made upon 
request from the Bureau, in connection with joint cases. 


ARTICLE 17. 


The Police Judiciaire will bear the travel expenses of its repre- 
sentatives traveling in the United States, should it order these travels 
in the primary interest of the Police Judiciaire. 


ARTICLE 18. 


Each of the two services will ensure payment of salaries and in- 
demnities to their representatives on the basis of the regulations in 
force. 


ARTICLE 19. 


Each of the services will grant to the foreign representatives as- 
signed to them all facilities necessary for the efficient performance of 
their missions. 
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ARTICLE 20. 


As the circumstances may warrant, the two services will place at 
each other’s disposal sources of information that might aid in the 
initiation or development of narcotic and dangerous drug investiga- 
tions or which might assist one or the other service in some way. 


ARTICLE 21. 


Being aware of the importance for the Police Judiciaire of the quick 
and complete execution in the United States of Rogatory Commissions 
issued by the French judiciary authorities in the matter of narcotics, 
the Bureau has set up a program to fulfill this important obligation 
effectively and expeditiously. 


ARTICLE 22. 


Recognizing the urgent needs of the Bureau, the Police Judiciaire 
will honor promptly all requests for judicial assistance submitted to 
them by that service. 


ARTICLE 23. 


Technical assistance, such as, vehicles, communication equipment, 
etc. ..., can be placed at the disposal of the other by one of the two 
services pursuant to determined needs of common investigations. 


ARTICLE 24, 


Each service will provide to the representatives assigned to its 
territory materials used for the training of specialized personnel (such 
as films, slides, literature and documents) and will provide access to 
professional training lectures. Particular instructions as to the penal 
provisions of both countries regarding narcotics and dangerous drugs 
will be included in this training program. 


ARTICLE 25. 


Any press release pertaining to common investigations will be 
drawn up and coordinated by designated representatives of the two 
services, the main, concern being not to jeopardize the final outcome 
of the investigation. 


ARTICLE 26. 


This Agreement is concluded for a period of five years and is renew- 
able from one year to the next, by tacit agreement. In case of ter- 
mination by either side six months’ notice must be given. 


Done in Paris (France), the Twenty Sixth day of February Nine- 
teen Seventy One. 
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Two copies have been made, one in French, one in American, both 
texts being equally binding. 


THE ATTORNEY GENERAL LE MINISTRE DE L’INTERIEUR 
OF THE DU GOUVERNEMENT 
UNITED STATES OF AMERICA DE LA 
REPUBLIQUE FRANCAISE 
Joun MITCHELL RayMonD MaARCcELLIN 
John Mitchell Raymond Marcellin 
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ACCORD ENTRE THE UNITED STATES BUREAU OF NAR- 
COTICS AND DANGEROUS DRUGS ET LA DIRECTION GEN- 
ERALE DE LA POLICE NATIONALE FRANCAISE (DIRECTION 
CENTRALE DE LA POLICE JUDICIAIRE) SIGNE PAR THE 
ATTORNEY GENERAL OF THE UNITED STATES OF AMER- 
ICA ET LE MINISTRE DE L’°INTERIEUR DU GOUVERNE- 
MENT DE LA REPUBLIQUE FRANCAISE 


PREAMBULE 


1. a) L’Office Central pour la répression du trafic illicite des 
stupéfiants de la Direction Centrale de la Police Judiciaire 
est le seul service frangais habilité par Décret du 3 Aodt 1953 
4 traiter avec ses homologues étrangers des affaires relatives 
- aux stupéfiants et aux drogues dangereuses. 
b) Par décision du 22 Juin 1970, le Président des Etats-Unis a 
donné au Bureau of Narcotics and Dangerous Drugs une 
compétence identique. 


2. La Direction Centrale de la Police Judiciaire (ci-aprés désignée 
sous le titre de “Police Judiciaire’’) et le Bureau of Narcotics and 
Dangerous Drugs (ci-aprés désigné sous le titre de ‘“Bureau”’) ont 
toujours été les promoteurs d’une collaboration étroite, sincére et 
efficace entre les diverses Polices Nationales. 

3. Ils ont conscience de la lourde responsabilité qui résulte pour 
eux du danger présenté par le trafic international des stupéfiants et des 
drogues dangereuses. 

4. La Police Judiciaire et le Bureau se montrent trés préoccupés 
par l’accroissement notable de ce trafic et ses conséquences néfastes 
sur la population mondiale. 

5. Une étroite coopération et une assistance mutuelle sont donc 
essentielles pour permettre aux Services de faire face 4 leurs obliga- 
tions respectives en matiére de lutte contre le trafic des stupéfiants et 
des drogues dangereuses. C’est pourquoi, les autorités responsables 
des deux pays prennent les engagements suivants: 


ACCORD — 
ARTICLE 1. 


Dans le cadre du présent Accord, le Bureau est le seul service 
représentant le Gouvernement des Etats-Unis d’Amérique en matiére 
de répression des infractions 4 la législation sur les stupéfiants et les 
drogues dangereuses. 


ARTICLE 2. 


La Police Judiciaire est le seul service représentant le Gouvernement 
de la République Frangaise en cette méme matiére. 
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ARTICLE 3. 


Dans le cadre des législations :pénales des deux Pays, les deux 
Services échangeront, dans les délais les plus brefs, les renseignements 
relatifs 4 leurs domaines respectifs, particuliérement en ce qui concerne 
les enquétes, les arrestations, les saisies et les mouvements illicites 
de drogues ou de suspects. 


ARTICLE 4. 


Afin d’accélérer l’échange d’informations, les deux Services s’efforce- 
ront, dans le cadre de leur compétence respective, de mener des 
enquétes conjointes sur tout sujet d’intérét commun, afin que les 
renseignements intéressants soient, aussitét que possible, mis 4 la 
disposition de chaque Service. 


ARTICLE 5. 


En vue d’atteindre les buts énoncés dans cet accord, des repré- 
sentants du Bureau sont mis en poste en France et des représentants 
de la Police Judiciaire sont mis en poste aux ‘Etats-Unis. 

Par accord commun préalable entre les autorités compétentes, la 
mise en poste de ces représentants dans les pays respectifs pourra 

_étre modifiée selon les nécessités du trafic illicite. 


ARTICLE 6. 


Ces mises en poste sont effectuées pour une période de deux ans, & 
compter du ler Septembre 1970, renouvelable par tacite reconduction. 


ARTICLE 7. 


a. Le Bureau, en accord avec la Police Judiciaire, a mis en poste 
& Paris (France) un Directeur Régional et son Adjoint. Ceci permet & 
la Direction Générale de la Police Nationale en France d’avoir un 
contact immédiat et direct avec le représentant le plus élevé du 
Bureau dans ces pays. Le Directeur Régional du Bureau maintiendra 
des contacts directs et fréquents avec l’Office Central pour la répression 
du trafic des stupéfiants afin d’assurer la coordination entre les ac- 
tivités des deux Services. 

b. Sur la base des besoins actuels, le Bureau a mis en poste trois 
représentants 4 Paris (France) et trois représentants 4 Marseille 
(France). La Police Judiciaire recoit ces Agents en tant que repré- 
sentants du Bureau. Ils sont accrédités pour participer, avec leurs 
collégues francais, aux enquétes présentant un intérét commun. Afin 
de calquer l’organisation des Services du B.N.D.D. mis en place en 
France, sur celle de la Police frangaise fortement centralisée, les 
Agents en poste & Marseille seront subordonnés au Directeur Régional 
du Bureau 4 Paris ou & son délégué. L’Office Central pourra ainsi 
traiter avec un responsable unique pour l’ensemble du territoire 
frangais. 
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c. Sur la base des besoins actuels, la Police Judiciaire a mis en : 
poste deux représentants 4 New-York (Etats-Unis). le Bureau les 
recoit en tant que représentants de la Police Judiciaire. Ils sont ac- 
crédités pour participer, avec leurs collégues américains, aux en- 
quétes présentant un intérét commun. 


ARTICLE 8. 


Les deux services reconnaissent que des situations spéciales peuvent 
justifier ]’envoi de représentants en mission permanente ou temporaire 
pour renforcer les effectifs mis en poste. Dans ce cas, le Service en- 
voyant ces représentants demandera |’accord préalable de |’autre 
Service. 


ARTICLE 9. 


La Police Judiciaire en France, et le Bureau aux Etats-Unis, assure- 
ront la pleine et entiére direction des affaires en cours sur leurs terri- 
toires respectifs. 


ARTICLE 10. 


L’activité des représentants en poste s’exercera conformément 
aux Lois et réglements en vigueur dans le pays qui les recoit. Ils en 
seront instruits et devront s’y conformer, notamment en ce qui 
concerne la détention, le port et l’usage des armes. Ils devront agir, 
en outre, en toutes circonstances de facon 4 éviter toute atteinte a la 
réputation du Service auprés duquel ils sont mis en poste. 


ARTICLE 11. 


L’activité des fonctionnaires mis en poste sera coordonnée avec 
celle du Service spécialisé de répression du trafic des stupéfiants 
dans le ressort territorial duquel ces fonctionnaires exerceront leurs 
fonctions ou accompliront leur mission spéciale. 


ARTICLE 12. 


Les fonctionnaires mis en poste n’auront pas autorité pour obliger 
le Gouvernement ou |’administration qui les regoit, 4 l’occasion de 
quelque contrat, ou par tout autre moyen, sauf avec le consentement 
exprés d’un représentant qualifié du Gouvernement ou de 1|’admini- 
stration concernée. 


ARTICLE 13. we 


Chacune des deux’ Administrations assumera, directement ou 
sous le couvert d’une assurance, la responsabilité de tous dommages 
aux personnes ou aux biens qui pourrait résulter de l’activité de ses 
fonctionnaires mis en poste dans le pays qui les recoit. 

L’Administration du pays ot les fonctionnaires étrangers sont 
mis en poste sera, de ce fait, tenue 4 l’écart de toute procédure ou 
action en responsabilité issue de l’activité de ces fonctionnaires 
étrangers mis en poste sur son territoire. 
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ARTICLE 14. 


Chacune des deux Administrations assurera 4 ses fonctionnaires 
mis en poste les garanties statutaires en vigueur dans leur pays 
respectif, en matiére d’accident et d’incapacité temporaire ou totale. 
A cet égard, ils ne seront pas considérés comme des fonctionnaires du 
Gouvernement sur le territoire duquel ils sont mis en poste. 


ARTICLE 15. 


Chacune des deux Administrations prendra & charge les frais de 
voyage de ses fonctionnaires respectifs entre les deux pays intéressés 
par le présent Accord. 


ARTICLE 16. 


Le Bureau assumera les dépenses afférentes aux voyages & |’intér- 
ieur des Etats-Unis des fonctionnaires francais, lorsque ces voyages 
seront effectués 4 l’initiative du Bureau, 4 occasion d’affaires con- 
jointes. 


ARTICLE 17. 


La Police Judiciaire assumera les dépenses afférentes aux voyages 
de ses fonctionnaires 4 l’intérieur des Etats-Unis lorsque ces voyages 
seront ordonnés par elle et dans le seul intérét de la Police Judiciaire. 


ARTICLE 18. 


Chacune des deux Administrations assurera, pour ses fonctionnaires, 
le versement des traitements et indemnités sur la base de la réglemen- 
tation en vigueur. 


ARTICLE 19. 


Chacun des deux Services accordera aux représentants étrangers 
mis en poste auprés de lui toutes facilités nécessaires & la bonne 
exécution de leurs missions. 


ARTICLE 20. 


Selon les besoins, les deux Services mettront & la disposition ]’un 
de l’autre les sources de renseignements qui pourraient contribuer 
a ouverture ou au développement d’enquétes sur les stupéfiants ou 
les drogues dangereuses, ou susceptibles d’apporter une aide 4 l’un 
ou l’autre Service, de quelque fagon que ce soit. 


ARTICLE 21. 


Reconnaissant l’importance que présente, pour la Police Judiciaire, 
Vexécution rapide et com] éte aux Etats-Unis, des Commissions 
Rogatoires délivrées par les autorités judiciaires frangaises, en matiére 
de drogues, le Bureau a institué un programme pour faire face efficace- 
ment et dans les meilleurs délais & cette importante obligation. 
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ARTICLE 22. 


Reconnaissant les besoins urgents du Bureau, la Police Judiciaire 
satisfera promptement toutes les demandes d’assistance judiciaire qui 
lui seront présentées par ce service. 


ARTICLE 23. 


Une assistance technique (véhicules, matériel de transmission, 
etc. . . .) pourra étre mise par l’un des deux Services 4 la disposition de 
l’autre pour les besoins d’enquétes communes déterminées. 


ARTICLE 24. 


Le Bureau et la Police Judiciaire mettront 4 leur disposition ré- 
ciproque la documentation nécessaire & la formation du personnel 
spécialisé, telle que films, diapositives, ouvrages ou documents, ainsi 
que des fonctionnaires qualifiés pour participer 4 des séances d’instruc- 
tion professionnelle. Un cours sur la procédure pénale des deux pays, 
relative aux stupéfiants et drogues dangereuses, sera inclus dans ce 
programme de formation. 


ARTICLE 25. 


Tout communiqué de presse relatif 4 des enquétes communes sera 
préparé et rédigé, aprés consultation entre les représentants désignés 
des deux Services, le souci principal étant de ne pas nuire au développe- 
ment de |’affaire. 


ARTICLE 26. 


Le présent Accord est conclu pour une période de cing années et 
sera renouvelable d’année en année, par tacite reconduction, sauf 
dénonciation avec préavis de six mois. 


Farr & Paris (France), le Vingt Six Février Mil Neuf Cent Soixante 
et Onze. 

En deux exemplaires, en langue francaise et américaine, chacun 
faisant également foi. 


THE ATTORNEY GENERAL LE MINISTRE DE L’INTERIEUR 
OF THE DU GOUVERNEMENT 
UNITED STATES OF AMERICA DE LA 
REPUBLIQUE FRANCAISE 
JOHN MITCHELL Raymonp MARCELLIN 
John Mitchell Raymond Marcellin 
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[AMENDING AGREEMENT] 


Amendment to the Agreement between la Direction Generale de 
la Police Nationale Francaise (Direction Centrale de la Police 
Judiciaire) and The United States Bureau of Narcotics and 
Dangerous Drugs for the Co-ordination of Preventive and Repres- 
sive Action Against the Illicit Narcotic and Dangerous Drug 
Traffic 


SINGLE ARTICLE. 


The Drug Enforcement Administration replaces the organisation 
known as the United States Bureau of Narcotics and Dangerous 
Drugs for the application of all articles of the Agreement between 
the Direction Générale de la Police Nationale frangaise (Direction 
Centrale de la Police Judiciaire) and the United States Bureau of 
Narcotics and Dangerous Drugs for the co-ordination of preventive 
and repressive action against the illicit narcotic and dangerous drug 
traffic, signed the Twenty Sixth day of February Nineteen Seventy 
One. 

(La Drug Enforcement Administration est substituée 4 ]’organisme 
dénommé Bureau of Narcotics and Dangerous Drugs pour !’application 
de tous les articles de ]’Accord entre la Direction Générale de la 
Police Nationale francaise (Direction Centrale de la Police Judiciaire) 
et le United States Bureau of Narcotics and Dangerous Drugs pour 
la coordination de ]’action préventive et répressive contre le trafic 
illicite des stupéfiants et des drogues dangereuses, signé le Vingt-Six 
Février Mil Neuf Cent Soixante et Onze). 


Done in Paris (France), the Eleventh day of September Nineteen 
Seventy Four, two copies have been made, one in French, one in 
English, both texts being equally binding. 


behalf of le Ministre d’Etat, On behalf of the Attorney Gen- 
Ministre de Il’Intérieur du eral of the United States of 
Gouvernement de la Répub- America 
lique Frangaise behalf of le 
Directeur Général de la Police 
Nationale Le Directeur Cen- 
tral de la Police Judiciaire 


Maurice Bouvier Joun R. Bartezs JR. 
Maurice Bouvier John R. Bartels Jr. 
Administrator 


Drug Enforcement Administration 
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MINISTERE-DE L’INTERIEUR 


Amendment a l’Accord entre la Direction Generale de la Police 
Nationale Francaise (Direction Centrale de la Police Judiciaire) 
et The United States Bureau of Narcotics and Dangerous Drugs 
Pour la Coordination de l’Action Préventive et Répressive Contre 
le Trafic Illicite des Stupéfiants_et Drogues Dangereuses 


ARTICLE UNIQUE 


La Drug Enforcement Administration est substituée 4 ]’organisme 
dénommé Bureau of Narcotics and Dangerous Drugs pour |’application 
de tous les articles de l’Accord entre la Direction Générale de la 
Police Nationale frangaise (Direction Centrale de la Police Judiciaire) 
et le United States Bureau of Narcotics and Dangerous Drugs pour 
la coordination de l’action préventive et répressive contre le trafic 
illicite des stupéfiants et des drogues dangereuses, signé le Vingt-Six 
Février Mil Neuf Cent Soixante et Onze. 

(The Drug Enforcement Administration replaces the organisation 
known as the United States Bureau of Narcotics and Dangerous Drugs 
for the application of all articles of the Agreement between the Direc- 
tion Générale de la Police Nationale frangaise (Direction Centrale 
de la Police Judiciaire) and the United States Bureau of Narcotics 
and Dangerous Drugs for the co-ordination of preventive and repres- 
sive action against the illicit narcotic and dangerous drug traffic, 
signed the Twenty Sixth day of February Nineteen Seventy One). 

Farr & Paris (France), le Onze Septembre Mil Neuf Cent Soixante 
Quatorze, en deux exemplaires, en langue frangaise et anglaise, chacun 
faisant également foi. 


Pour le Ministre d’Etat, Ministre Pour 1|’Attorney General des 


de |’Intérieur du Gouverne- Etats-Unis d’Amérique |]’Ad- 
ment de la République ministrateur de la Drug En- 
Frangaise pour le Directeur forcement Administration 


Général de la Police Nationale 
le Directeur Central de la 
Police Judiciaire 


Maurice Bovvirr Joun R. BaRTEts JR 


Maurice Bouvier John R. Bartels Jr. 
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[EXTENDING AGREEMENT] 


Agreement between The Direction Generale de la Police Nationale 
Francaise (Direction Centrale de la Police Judiciaire) and The 
United States Drug Enforcement Administration for the Co- 
ordination of Preventive and Repressive Action Against Illicit 
Trafficking in Narcotics and Dangerous Drugs 


SINGLE ARTICLE. 


The Agreement for the coordination of preventive and repressive 
action against illicit trafficking in narcotics and dangerous drugs, 
signed on February 26, 1971, between the Direction Generale de la 
Police Nationale Francaise (Direction Centrale de la Police Judiciaire) 
and the U.S. Bureau of Narcotics and Dangerous Drugs (which has 
been replaced by the Drug Enforcement Administration under the 
amendment of September 11, 1974) is extended for a period of five 
years, subject to renewal on an annual basis by tacit agreement, un- 
less abrogated with advanced notice of six months. 

Done at San Francisco, California (United States of America), on 
March 9, 1976, in two copies, in both French and English, each of 
equal validity. 


Pour le Ministre d’Etat, Ministre For the Attorney General of 


de l’Interieur du Gouverne- the United States of America, 
ment de la Republique Fran- the Administrator of the Drug 
caise pour le Directeur Gen- Enforcement 


eral de la Police Nationale, 
pour le Directeur Central de 
la Police Judiciaire, le Direc- 
teur Central Adjoint, M. Ho- 
nore Gevaudan 


H Gevaupan PETER B BENSINGER 


Honore Gevaudan Peter B. Bensinger 
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Accord entre la Direction General de la Police Nationale Francaise 
(Direction Centrale de la Police Judiciaire) et The United States 
Drug Enforcement Administration Pour la Coordination de 
l’Action Préventive et Répressive Centre le Trafic Illicite des 
Stupéfiants et Drogues Dangereuses 





ARTICLE UNIQUE 


L’Accord pour la coordination de l’action préventive et répressive 
contre le trafic illicite des stupéfiants et des drogues dangereuses, 
signé le Vingt-Six Février Mil Neuf Cent Soixante et Onze entre la 
Direction Générale de la Police Nationale frangaise (Direction 
Centrale de la Police Judiciaire) et le United States Bureau of Nar- 
cotics and Dangerous Drugs (auquel a été substituée la Drug Enforce- 
ment Administration par ]’Amendement du Onze Septembre Mil 
Neuf Cent Soixante Quatorze), est reconduit pour une période de 
cing années, renouvelable d’année en année par tacite reconduction, 
sauf dénonciation avec préavis de six mois. 

Farr & San Francisco, Californie, (Etats-Unis d’Amérique), le 
Neuf Mars Mil Neuf Cent Soixante Seize, en deux exemplaires, en 
langues frangaise et anglaise, chacun faisant également foi. 


Pour le Ministre d’Etat, Ministre Pour |’Attorney General des 


de |’Interieur du Gouverne- Etats-Unis d’Amérique, |’Ad- 
ment de la République Fran- ministrateur de la Drug En- 
gaise pour le Director Général forcement Administration 


. de la Police Nationale, pour 
le Directeur Central de la 
Police Judiciaire, le Dirécteur 
Central Adjoint, M. Honore 


Gevaudan 
H GervaupDAan Preter B BENsINGER 
Honore Gevaudan Peter B. Bensinger 
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Aviation: Provision of Materials and Services 


Agreement signed at Washington and La Paz May 27 and 
August 24, 1976; 
Entered into force August 24, 1976. 


MEMORANDUM OF AGREEMENT BETWEEN THE UNITED 
STATES OF AMERICA, DEPARTMENT OF TRANSPORTA- 
TION, FEDERAL AVIATION ADMINISTRATION, AND THE 
REPUBLIC OF BOLIVIA, ADMINISTRATION OF AIRPORTS 
AND AIR NAVIGATION SERVICES 


Wuereas, the Federal Aviation Administration of the United 
States of America, hereinafter referred to as the FAA, is in a position 
to furnish directly or by contract, materials and related overhaul 
services which the Administracion de Aeropuertos y Servicios Auxi- 
liares a la Navegacion Aerea, hereinafter referred to as AASANA, 
requires, has funds available for, and has determined should be 
obtained from the FAA; and 

Wuereas, by virtue of determination made by the Agency for 
International Development, hereinafter referred to as the AID, under 
authority of Section 607, Foreign Assistance Act of 1961, as amended, 
P.L. 87-195, (22 USC 2357), and Executive Order 10973, 26 F.R. 
10469, the FAA is authorized to furnish materials and related overhaul 
services to AASANA; 

Now, THEREFORE, the FAA and AASANA mutually agree as 
follows: 


ARTICLE I — Description of Project 


A. At such location and such time as may be mutually agreed upon 
oe the FAA and AASANA, the FAA shall: 
Furnish to AASANA parts peculiar and repair services to the 
systems obtained in accordance with FAA and USS. Military 
specifications as described in attachment one. 


la. The term “parts peculiar” is defined as “parts specially 
made for the equipment and not available on the open 
market.”’ 
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1b. ‘Furnish’ is defined as “supply from FAA stock if 
available without jeopardizing FAA operations, or 
assist in procurement from the manufacturer if not 
available from FAA stock.” 

1c. Repair services are intended for that which is beyond 
the capabilities of in-country repair. 


2. Export pack and ship such items in accordance with instruc- 
tions contained in subsequent correspondence. 


AASANA will be responsible for securing any export licenses or 
other documents necessary for the materials to leave the United 
States and enter the Republic of Bolivia. 


Materials purchased by the FAA for AASANA will carry the 
same manufacturer’s warranty as material purchased by FAA for 
its own account. 


ARTICLE II —- Special Limitations 


A. 


The total value of the material to be procured from the FAA 
under this Agreement may not exceed $10,000 per year. This 
limitation does not include the packing or shipping charges nor 
the FAA Administrative Service charges. 

The authority for the FAA to provide this service is dependent 
upon the continued unavailability of those parts on the open 
market which are peculiar to the equipment itemized in attach- 
ment one. 

AASANA, on behalf of the Government of Bolivia, agrees to 
defend any suit brought against the United States, the FAA, or 
any instrumentality or officer of the United States arising out of 
work under this Agreement. AASANA, on behalf of the Govern- 
ment of Bolivia, further agrees to hold the United States, the 
FAA, and any instrumentality or officer of the United States 
harmless against any claim by the Government of Bolivia or any 
Agency thereof, or third persons for the personal injury, death, 
or property damage arising out of work under this Agreement. 


ARTICLE III — Payment of Costs 


A. 


AASANA will reimburse the FAA for actual cost of service 
material, packing, and shipping, plus a ten percent adminis- 
trative service charge. AASANA agrees to make payment for 
the above costs upon receipt cf appropriate billing from the FAA. 
Charges are payable by U.S. dollar check to United States 
Federal Aviation Administration. The FAA billing office is 
designated as follows: 

FAA Aeronautical Center 

Attn: Accounting Division, AAC-20 

P. O. Box 25082 

Oklahoma City, Oklahoma 73125 
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The billing period will be monthly or quarterly, as appropriate. 
C. AASANA “hereby designates the following as the Dung office to 
which FAA bills will be rendered: 


Administracion de Aeropuertos y Servicios Aviles: a I 
Navegacion Aerea—AASANA. 

Avenida Montes No. 716 — 40. piso. 

Casilla de Correo 4382 

La Paz — Bolivia. 


ARTICLE IV — Amendment 


Any change in this Agreement, including any change in the equip- 
ment to be furnished hereunder, shall be formalized by an appropriate 
written amendment to the Agreement, which shall specify the nature 
of the change. 


ARTICLE V — Effective Date 


This Agreement is effective upon signature of both parties,,as of 
the latest date of signature indicated below, and will remain in effect 
for a period not to exceed five years from date of signature. Number 
NAT-I-499 has been assigned to this Agreement for identification 
purposes. 


ARTICLE VI — Revocation 


This Agreement may be revoked at any time by either party by 
giving a thirty days notice in writing. 

The FAA and AASANA agree to “the provisions of this Agreement 
as indicated by the signature of their duly authorized officers. 


REPUBLIC OF BOLIVIA UNITED STATES OF AMERICA 


ADMINISTRATION OF DEPARTMENT OF 
AIRPORTS AND AIR TRANSPORTATION 
NAVIGATION SERVICES FEDERAL AVIATION 
ADMINISTRATION 
By My. A Corrsz By Norman H PiummMer 
Title Director Ejecutivo Title Assistant Administrator 


for International 
Aviation Affairs 
Date 24 pz Agosto DE 1976. Date May 27, 1976 


Attachment One 
NAT-I-499 


Category 1. Supportable. Adequate spare parts in stock. 


1. VOR TV-3 
2. TV-36 Transmitter 


TIAS 8740 


28 UST] Bolivia—Civil Aviation —Mey %, 6, 8063 








3... RV-12 Receiver 
4. Recorder/Reproducer, Magnasync-Moviola 
5. Model 28 Teletype Equipment 
6. VOR TV-31 
7. Century 444 Recorder 
8. VASI 
9. REIL 
10. All CA and FA type equipment 
11. AP-10 Speaker 
12. TDA-2 Test Set 
13. TTS-37B Noise & Transmission Measuring 
14, DTS-531 P Analyzer 
15. 602D Microphone 
16. 608E Signal Generator 
17. 630 N/A Volt/ohm meter 
18. 801 Multimeter 
19. 20014 Sweep Signal Generator 
20. 4301 Test Set 


Category 2. Limited support. Support only limited number of this 
type equipment. 


Engine Generator, 30 KW, Kohler 30R061 
Engine Generator, 7.5 KW, Wohler 7.5 R21 
Engine Generator, 125 KVA 

Meter, Audio, VM24 

Capacity Analyzer, V041 

Signal Generator, HP200 AB 

Oscilloscope, Hickok 1206A 

Test Set 3444 


ONAnRANH 
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Road Building Equipment: Suez Canal Area 


Agreement signed at Cairo May 28, 1975; 
Entered into force May 28, 1975. 

And amending agreement 

Signed at Cairo September 30, 1976; 
Entered into force September 30, 1976. 


TIAS 8741 (8064) 


28 UST] Egypt—Economic Aid—Bep.36, 1976 





GRANT AGREEMENT 
| BETWEEN THE 
UNITED STATES OF AMERICA 
AND THE 


ARAB REPUBLIC OF EGYPT 


ROAD BUILDING EQUIPMENT 


SUEZ CANAL AREA 


DATE: May 28, 1975 
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GRANT AGREEMENT dated the 28th day of May, 1975 
between the UNITED STATES OF AMERICA, acting through 
the AGENCY FOR INTERNATIONAL DEVELOPMENT ("A.I.D."), 
and the ARAB REPUBLIC OF EGYPT (The "Government") . 
ARTICLE I 
The Grant 
SECTION 1.01. The Grant. Upon the terms and 
conditions stated herein, A.1I.D. agrees to grant to 
the Government the sum of Ten Million United States 
Dollars ($10,000,000) (the "Grant") to finance the 
foreign exchange costs of heavy equipment, spare parts 
and related materials required by the Government for 
reconstruction of roads, streets and structures in the 


Suez Canal Area. 


ARTICLE II 
Conditions Precedent to Disbursement 

SECTION 2.01. Conditions Precedent to Initial 
Disbursement. Prior to any disbursement or to the 
issuance of any Letter of Commitment or other authoriza- 
tion of disbursement: under the Grant, the Government 
shall, except as A.I.D. may otherwise agree in writing, 
furnish to A.I.D. in form and substance satisfactory to 


A.I.D: 
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(a) an opinion or opinions of the Minister of Justice of 
the Arab Republic of Egypt that this Agreement has been duly 
authorized and/or ratified by and executed on behalf of the 
Government and constitutes a valid and legally binding obligation 
of the Government in accordance with all of its tems; 

(b) a statement of the names of the persons holding or 
acting in the office of the Government specified in Section 7.02 
and a specimen signature of each person specified in such statement; 

(¢) a procurement plan including the procedures by which all 
procurement financed under this Agreement will be caxried out, and 
the mechanism for evaluating bids and making awards. 

(a) a plan for allocation of equipment financed under the 
Grant, identifying the Government organization or contractors to 
whom the equipment will be assigned. 


SECTION 2.02 Terminal Date for Meeting Conditions Precedent 
to Disbursement. If all the conditions specified in Section 3.01 


shall not have been met within ninety (90) days after the date of 

this Agreement or such later date as A.I.D. may agree to in writing, 
A.I.D. at its option, may terminate this Agreement by giving written 
notice to the Svarnment. Upon the giving of such notice this 
Agreement and all obligations of the parties hereunder shall terminate. 
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SECTION 2.03 Notification of Meeting Conditions Precedent 


to Disbursetent. A.1I.D. shall notify the Government upon deter- 
mination by A.I.D. that the Conditions Precedent to Disbursement 
specified in Section 2.01 have been met. 
, ; ARTICLE III 
Procurement and Utilization of Commodities 

SECTION 3.01 Source of Procurement. Except as A.I.D. may 
specify in Inplementation Letters or as it may otherwise agree in 
writing, all equipment and materials financed hereunder shall have 
their source and origin in the United States of America. 

SECTION 3.02. Eligibility Date. Except as A.I.D. may 
otherwise agree in writing, no qocts or services may be financed _ 
under the grant which are procured pursuant to orders or contracts 
firmly placed or entered into prior to the date of the signing of 
this Agreement. 

SECTION 3.03. Utilization of Commodities. 

(a) Except as A.I.D. may otherwise agree in writing, the 
Government shall insure that commodities financed under this Agreement 
shall be used exclusively for the purpose for which the assistance is 
made available as set forth in Section 1.01. Such effective use shall 
include: 

(i) The maintenance of accurate arrival and clearance 


records by customs authorities and the prmpt clearance from custans 
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of equipment and materials financed hereunder. 

(b) ‘The Government shall use its best efforts to prevent the 
use of commodities financed under this Agreement to promte or assist 
any project or activity idoociacad with or financed by any country 
not included in A.I.D. Geographic Code 935 as in effect at the time 
of such use. . 

(c) Equipment and other items procured under this grant will 
not be exported from Egypt or aol within Raypt without prior written 
agreement with A.I.D. 

SECTION 3.04. Reasonable Price. No more than reasonable 
‘prices shall be paid for any goods or services financed, in sing 
or in part, under the Grant, as more fully described in Implementa- 
tion Letters. Such items shall be procured on a fair andona 
campetitive basis in accordance with procedures therefor prescribed 
in Implementation Letters. . 

SECTION 3.05. Shipping. 

(a) Goods financed under the Grant shall be transported to 
the country of the Government only on flag carriers of a country 
included in Code 935 of the A.I.D. Geographic Code Book as in effect 
at the time of shipment, provided, ; 

(i) ~At least fifty per céat (508) of the gross 
tonnage or all commodities (computed separately 
for dry bulk carriexs, dry cargo liners and tankers) 
financed hereunder which may be transported on 
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. privately owned United States flag commercial 


(ii) 


(iii) 
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(iv) 


(v) 


vessels. 

Additionally, at least fifty per cent (50%) of 

the gross freight revenue generated by all ship- 
Tents hereunder transported to Egypt on dry cargo 
liners shall be paid to or for the benefit of 
privately owned United States flag commercial 
vessels. 

Compliance with the requirements of (i) and (ii) 
above mist be achieved with respect to cargo trans- 
ported from U.S. ports and also to cargo -transported 
from non-U.S. ports, computed separately. 

Within ninety (90) days following the end of each 
calendar quarter, or such other period as A.I.D. 
may specify in writing, the Government shall 
furnish A.I.D. with a statement, in form and 
substance satisfactory to A.I.D., reporting on 
compliance with the requirements of this Section. 
No. such goods may be transported on any ocean 
vessel (or aircraft) (i) which A.I.D., in a notice 


_ to the Government, has designated as ineligible to 


carry A.I.D.-financed goods or (ii) which has been 
chartered for the carriage of A.1.D.-financed goods 
unless such charter has been approved by A.I.D. 
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SECTION 3.06. Insurance. Unless A.I.D. otherwise agrees 
in writing, 

(a) The Government shall insure, or cause to be insured, all. 
materials and equipment financed under the Grant against risks 
incident to their transit to Egypt. Such insurance shall be 
issued upon terms and conditions consistent with sound commercial 
practices and shall insure the full value of the goods. Any 
indemnification received by the Government under such insurance 


shall be used to replace or repair any material damage or any 


loss of the goods insured or shall be used to reimburse the 

Government for the replacement or repair of such goods. Any 

such replacements shall have their source and origin in the 

United States, unless A.I.D. shall otherwise agree in writing, 

and shall be otherwise subject to the provisions of this Agreement. 
(b) Marine insurance on equipment and materials may be financed 

under the Grant provided such insurance is placed in the United 

States with a United States company at the lowest available 

competitive rate and claims thereunder are payable in United 

States Dollars. 


SECTION 3.07. Notification to Potential Suppliers. In order 
that all United States firms shall have the opportunity to participate 


in furnishing goods and services to be financed under the Grant, the 
Government shall furnish A.I.D. such information with regard there- 


to and at such times, as A.1I.D. may request in Implementation Letters. 
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SECTION 3.08. Information and Marking. The Government shall 
give publicity to the Grant as a program of United States aid and 
mark goods financed under the Grant, as prescribed in Implementation 
Letters. 

SECTION 3.09. Implementation Letters. A.I.D. shall from time 
to time issue Implementation Letters that will prescribe the procedures 
applicable hereunder in connection with the Implementation of this 


Agreement. 


ARTICLE IV 

Disbursements 
SECTION 4.01. Disbursement for United States Dollar Costs - 
Letters of Commitment to United States Bank. Upon satisfaction of 


conditions precedent, the Government may, from time to time, request 


A.I.D. to issue Letters of Comnitmrent for specified amounts to one or 
tore United States banks, satisfactory to A.I.D., committing A.I.D. 

to reimburse such bank or banks for payments made by them to the 
Government ox any designee of the Government, through the use of 
letters of seer or otherwise, for costs of Eligible Items procured 

in accordance with the texms and conditions of this Agreement. Payment 
by a bank to a contractor or supplier will be made by the bank upon 
presentation of such supporting documentation as A.I.D. may prescribe . 
in Letters of Commitment and Implementation Letters. Banking charges 


incurred in connection with Letters of Commitment shall be for the 
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account of the Government and may be financed under the Grant. 


SECTION 4.02. Other Forms of Disbursement. Disbursements of 
the Grant may also be made throtgh such other means and by such other 
procedures as the Government and A.I.D. may agree to in writing. 


SECTION 4.03. Terminal Date for Requests for Letters of Commitment. 


Except as A.I.D. may otherwise agree in writing, no Letter of Commitment 
shall be issued in response to a request received after twenty-four (24) 


months from the date of signing of this Agreement. 


SECTION 4.04. Date of Disbursement. Disbursements by A.I.D. 
shall be deemed to occur, in the case of disbursements pursuant to 
Section 4.01, on the date on which A.I.D. makes a disbursement to the 
Government, to its designee, or to a banking institution pursuant to 


a Letter of Commitment. 


SECTION 4.05. Terminal Date for Disbursement. Except as A.I.D. 
may otherwise agree in writing, no disbursement of funds under this 


’ "Grant shall be made against documentation submitted after thirty-six 


(36) months from the date of signing of this Agreement. 


ARTICLE V 
General Covenants and Warranties 
SECTION 5.01. A.I,D. Approvals. A.I.D. reserves the right 
to approve solicitations and bid documents prior to their issuance,. 
and all contracts and avendments thereto prior to their execution, 


related to the equipment, materials and services financed under the 
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Grant. 


SECTION 5.02. Maintenance and Audit of Records. The Government 


shall maintain, or cause to be maintained, in accordance with sound 


' accounting principles and practices consistently applied, books and 


records relating both to the Program and to this Agreement. Such 
books and records shall, without limitation, be adequate to. show: 

(a) the receipt and use made of goods and services acquired 
with funds disbursed pursuant to this Agreement; 

(b) the nature and extent of solicitations of prospective 
suppliers of goods and services acquired; 

{c) the basis of the award of contracts and orders to 
successful bidders. 

Such books and records shall be regularly audited, in accordance 
with sound auditing standards, for such period and at such intervals as 
A.I.D. may require, and shall be maintained for five years after 
the. date of the last disbursement by A.I.D. 


SECTION 5.03. Reports. The Government shall furnish to A.I.D. 
such information and reports relating to the goods and services financed 
by this Grant and the performance of the Government's obligations under 


this Agreement as A.I.D. may request. 


SECTION 5.04. Inspection and Audits. 
(a). A.I.D. or its authorized representative shall have the 


right at any time to observe operations carried out under this Agreement. 
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A.I.D. shall, during the disbursement period of the Grant and within 
five years after completion of such disbursement period, further have 
the right to inspect and audit any reports and accounts with respect 
to funds provided by A.I.D., or any contract services procured through 
the financing by it under Grant, wherever such records may be located 
(b) The Government shall insert, or cause to be inserted in 

all contracts financed hereunder, a clause extending to A.I.D.° the 
right to make inspections and aulits in accordance with this section. 


SECTION 5.05. Disclosure of Material Facts and Circumstances. 
The Government shall promptly inform A.I.D. of any facts and circumstances 
that may hereafter arise that might materially affect, or that it is 
reasonable to believe might materially affect, this Grant, or the 
. Gischarge’ of the Government's obligations under this Agreement. 


SECTION 5.06. ‘Taxation. This Agreement shall be free from 
any taxation or fees imposed under the laws in effect within Egypt. 
As to the extent that any camodities or equipment financed hereunder 
are not exempt from identifiable taxes, tariffs, or duties and other 
levies imposed under laws in effect in the country of the Government, 
the Government, except as the Government and A.I.D. may otherwise 
agree, shall pay or reimburse the same under Section 6.03 of this 
Agreement with funds other than those available under this Grant. 
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SECTION 5.07. Conmissions, Fees and Other Payments. The 
Government warrants and.covenants that no payments have been or will 


be received by the Goverrment, or any official of the Government, in 
connection with the procurement of goods and services financed here- 
under, except fees, taxes, or similar payments legally established 
in Egypt. 


SECTION 5.08. Execution of the Project. The Government © 
shall carry out the project with due diligence and efficiency so 
as to ensure prampt and effective utilization of the equipment, 
materials and services financed hereunder, in conformity with 
sound engineering, construction and administrative practices. 


SECTION 5.09. Funds and Other Resources to be Provided 
by the Government. The Government shall provide promptly as needed 
all funds, in addition to the Grant,required for the punctual and 


effective carrying out of the project. 
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ARTICLE VI 
Termination and Remedies of A.I.D. 


SECTION 6.01 Termination. This Agreement and Grant shall enter 
into force when signed by both parties. Either party may terminate its 
respective obligations under this Grant by giving notice in writing to 
the other party not less than sixty (60) days prior to the date speci- 
fied for termination. 

SECTION 6.02. Termination of Disbursement. In the event that 
at any time: 

(a) The Government shall fail to comply with any provision 
contained herein, or 

(b) Any event has occurred which A.I.D. determines to be an 
extraordinary situation which makes it improbable that the purposes 
of the Grant can be achieved or that the Government will be able to 
perform its obligations hereunder; or 

(c) Any disbursement would be inconsistent with the legislation 
governing A.I.D.; or 

(a) A default shall have occurred under another Agreement 
between the Government or any of its agencies a the United States or 
any of its agencies; A.I.D. may decline (i) to make any further dis- 
bursements hereunder; or (ii) decline to make disbursements other 
than for outstanding commitments; and (iii) at A.I.D.'s expense, direct 
that title to goods financed hereunder shall be transferred to A.I.D. 
if the goods are in a deliverable state. 
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SECTION 6.03. Refunds. If A.I.D. determines that any disburse- 
ment is not cassie by valid documentation in accordance with this 
Agreement, or is in violation of the law governing A.I.D., or that the 
services financed under this Agreement are not financed or used in 
accordance with the tems of the Agreement, the Government shall pay 
to A.I.D. in U.S. collars within thirty (30) days after receipt of a 
request therefor, an amount not to exceed the amount of such disburse- 
ment. Refunds paid by the Government to A.I.D. resulting from 
violations of the terms of this Agreement shall be considered as 
aS reduction in the amount of A.I.D.'s obligation under the Agreement, 
and shall not, unless A.I.D. agrees otherwise in writing, be available 


for reuse under the Agrearent. A.I.D.'s right to require such a refund 


shall continue for three (3) years following the date of such disburse~ 
ment, notwithstanding the fact that A.I.D. may have invoked its right 
to terminate the Agrearent. 

SECTION 6.04. Waivers of Default. No delay in exercising or 
omission to exercise, any right, power, or remedy accruing to A.I.D. 
under this Agreement shall be construed as a waiver of such right, power, 
or remedy or any other right, power, or remedy hereunder. 

SECTION 6.05. Expenses of Collection. All reasonable costs 
incurred by A.I.D. (other than salaries of its staff) in connection with 
the collection of refunds due under this Agreement may be charged to 
Government and reimbursed as A.I.D. may Specify. 
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ARTICLE VII 
Miscellaneous 
SECTION 7.01. Communications. Any notice, requests, 
documents or other communication given, made or sent by the 
Government or A.I.D. pursuant to this Agreement shall be in 
writing or by telegram, cable or radiogram and shall be 
deemed to have been duly given, made or sent to the party 
to which it is addressed when it shall be delivered to 
such party by hand or by mail, telegram, cable or radio- 
gram at the following addresses: 
TO GOVERNMENT: 
Mail Address: Ministry of Housing & Reconstruction 


1 Ismail Abaza Street 
Cairo, Arab Republic of Egypt 


Cable Address: (Same as above) 
TO A.I.D: 
Mail Address: A.I.D. Office 


c/o U.S. Embassy, Cairo 
Cable Address: A.I.D. 

U.S. Embassy 

Cairo, Egypt 
Other addresses may be substituted for the above upon the 
giving of notice. All notices, requests, communications and 
documents submitted to A.I.D. hereunder shall be in English, 
except as A.I.D. may otherwise agree in writing, 

SECTION 7.02. " Representatives. For all purposes 

relative to this Agreement, the Government. will be repre- 


sented by the individual holding or acting in the office 


of the Minister of Housing and Reconstruction. 
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and A.I.D. will be represented by the individual holding or acting in 
the office of the A.I.D. Representative in Egypt. Such individuals shail 
have the authority to designate by written notice additional representa- 
tives. In the event of any replacement or other designation of a 
xepresentative hereunder, the Government shall submit a statement of 

the representative's name and specimen signature in form and substance 
satisfactory to A.I.D. Until receipt by A.I.D. of written notice of 
revocation of the authority of any of the duly authorized representatives 
of the Government designated pursuant to this Section, it may accept the 
signature of any such representative or representatives on any instrument 
as conclusive evidence that any action effected by such instrument is 


duly authorized. 


IN WITNESS WHEREOF, the Government and the United States of America, 
each acting through its respective duly authorized representative have 
caused this iaceache to be signed in their names and delivered as of 
the day and year first above written. 


ARAB REPUBLIC OF EGYPT 








By: M,Z. Shafei 
Name: M.Z. Shafei 
Title: Minister of Economy and 


Economic Cooperation 
UNITED STATES OF AMERICA 


By: Hermann Fr. Filts 
Name: Hermann Fr. Eilts 


Title: _American Ambassador 
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_ [AMENDING AGREEMENT] 


FIRST AMENDMENT 
T 
GRANT AGREEMENT 
BETWEEN THE 
UNITED STATES OF AMERICA 
AND THE 
ARAB REPUBLIC OF EGYPT 


ROAD BUILDING EQUIPMENT © 
SUEZ CANAL AREA 


DATE: September 30 , 1976 
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Grant Agreement Amendment dated September 30, 1976, between the 
Government of the Arab Republic of Egypt ("Government") and the 
Government of the United States of America, acting through the aati 
Agency for International Development (“A.1.0."). 

SECTION 1. Section 1.01 of the Grant Agreement dated May 28, 

1975 between the Government and A.1.D. for Road Building Equipment -- 
Suez Canal Area is hereby amended by deleting "Ten Million United 
States Dollars ($10,000,000)" and substituting "Fourteen Million 
United States Dollars ($14,000,000)". 

SECTION 2. Condition Precedent to Initial Disbursement Under 
First Amendment. Prior to any disbursement or to the issuance of any 
Letter of Commitment. or. other authorization of disbursement under this 
First Amendment, the Government shall, except as A.1.D. may otherwise 
agreé in writing, furnish to A.I.0. in form and substance satisfactory 
to A.I.0. an opinion of the Minister of Justice or of other counsel 
acceptable to A.I.D. that this First Amendment has been duly authorized 
and/or ratified by and executed on behalf of the Government and that 
it constitutes a valid and legally binding obligation of the Sovern- 
ment in accordance with all of its terms. ‘ 

SECTION 3. Terminal Date for Meeting Condition Precedent to Dis~ 
bursement. If the condition specified in Section 2 shall not have been 
met within 120 days from the date of this First Amendment, or such later 
date as A.1.0. may agree to in writing, A.I.D., at its option, may 
terminate this First Amendment by giving written notice to the Government. 


Upon the giving of such notice, this First Amendment and all obligations of 
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the parties hereunder shall terminate. 


SECTION 4. Notification of Meeting of Condition Precedent to 


Disbursement. A.I.D. shall notify the Government upon determination 





by A.I.D. that the condition precedent to disbursement specified in 
Section in Section 2 has been met. 

SECTION 5. This Grant Agreement Amendment shall enter into force 
when signed by both parties hereto. 

SECTION 6. Excent as specifically amended hereby, the Grant 
Agreement dated May 28, 1975 between the Government and A.1.D. shall re- 
main in full force and effect. 

IN WITNESS WHEREOF, the Government and the’ United States of 
America, each acting through its respective duly authorized representa- 
tive have caused this Agreement to be signed in their names and de- 


livered as of the day and year first above written. 


ARAB REPUBLIC OF EGYPT * UNITED _STA ae oY ; 
mmo 2 tA MW Aine 





Name: Dr. Mohamed Zaki Shafei Name:__H. Freeman Matthews, Jr. 


Title: Minister of Economy and Title: Charge’d'Affaires a.i. 
Economic _Cooperatiort Corr ap cay ease ea Fe oe ay 
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CAPE VERDE 


Aviation: Provision of Services . 


Agreement signed at Washington and Praia October 13 aiid 
November 19, 1976; 
Entered into force Never ber 19, 1976. 


MEMORANDUM OF AGREEMENT BETWEEN THE FEDERAL 
AVIATION ADMINISTRATION, DEPARTMENT OF TRANS- 
PORTATION, UNITED STATES OF AMERICA AND THE 
DIRECTOR OF CIVIL AVIATION, REPUBLIC OF CAPE 
VERDE 


« Wuereas, the Federal Aviation Administration, United States 
of America, hereinafter referred to'as the FAA, is: in a position to 
furnish directly services which the Director of Civil Aviation .of .the 
Republic of. Cape Verde, hereinafter referred to-as the DCA; has 
requested from the FAA on a reimbursable basis, and, 

WueEreEas, Section 305 of the Federal Aviation Act of 1958 (49 
U.S.C. 1346) and Section 5 of the International Aviation Facilities 
Act (49 U.S.C. 1154) authorizes the = to provide: services to 
foreign governments. . - 

. Now, ruererore, the FAA and the DCA mutually agree as s follows: 


ARTICLE I - Description of Services 


The FAA shall provide Site Test, Commissioning and/or Periodic 
Flight Checks of DCA Air Navigation Aids at such locations and 
times as requested by the DCA in writing and as s mutually agreed 
upon, under the following conditions: 


A. Ground equipment shall be in condition’ suitable for flight 
inspection on the scheduled dates. A minimum of ten days advance 
notice to FAA is required for change in the date of a scheduled flight. 

B. The flight-inspection procedures used shall conform to the U.S. 
Standard Flight Inspection Manual for evaluation of Air N avigation 
Aid facilities. 

‘C. Within 30 days following completion of the flight inspections, 
FAA will provide a written report to the DCA specifying the results 
of the flight inspection together with appropriate recordings. In 
addition, the results of the “flight inspection will be orally reported 
immediately after completion of the flight inspection. 
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D. An officer or engineer designated by the DCA may accompany 
the aircraft during any or all phases of the flight inspection mission. 
No additional charge will be made for his carriage. Since no insurance 
can be provided, he must sign a waiver of liability of the U. S. Govern- 
ment prior to any participation in any flights. 

E. The FAA will be provided in advance with a carnet, laissez- 
passer, or invitation from the DCA, which will serve the following 
purposes : 


'. 1. Constitute a waiver of airport or other user charges. In the 
event a waiver of such charges is not possible, the costs incurred will 
be added to total charge for flight inspection performance. 

2. Obviate the posting of bonds, technical equipment declarations, 
inventories and customs, and other entrance formalities. 


F. The FAA may, upon written request, furnish site evaluation 
ground electronic equipment and/or an electronic engineer to assist in 
preliminary and final conduct of ground activities directly related to 
establishment or evaluation of air navigation aids. 

G. The DCA will provide the following: 


1. All clearances for aircraft and crew as may be required for per- 
formance of flight inspection services under this Agreement. 

2. A responsible electronic engineer present at the facility during 
all flight checking operations. An interpreter will be provided if 
necessary. 

3. Detailed charts of the areas to be covered during flight check. 
Charts to scale of 1:50,000 should be provided for the immediate area, 
and to a scale of 1:250,000 and 1:500,000 to a radius of approximately 
50 nautical miles. 

4. Provision of a permanent marker aligned with Magnetic 
North within approximately 50 meters from the facility antenna where 
applicable. This marker will be used by the theodolite operator during 
flight check. 

5. Exact coordinates of all facilities to be checked, siehigina 
associated facilities such as compass locators, markers, etc. 

6. Address all requests for services under this 
Agreement to: Federal Aviation Administration 

Assistant Administrator, Europe, Africa, and Middle 
East Region 

Tour Madou, 1, Place Madou, 1031 

Brussels, Belgium 


ARTICLE II — Estimated Costs and Method of Payment 


A. The DCA will reimburse the FAA for flight inspection services 
provided under this Agreement at the current hourly rate per aircraft 
operating hour for FAA aircraft and crew plus an administrative 
charge of 10% of the cost. Thereafter, and at time of Agreement 
renewals, the FAA will advise the DCA of the operating hourly rate 
to be applied during each following year. The FAA will determine 
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type of aircraft to be used based on availability. The inspection flight 
hours shall be increased by the enroute time. Aircraft enroute time 
within the area will be equitably distributed to users of the services. 

B. If electronic engineering assistance is required, charges will be in 
addition to the flight inspection charges shown in Article II, A. 

C. If FAA furnished site evaluation ground equipment is required, 
the DCA will pay all transportation costs to, from, and between 
affected sites plus any storage charges found necessary between 
individual site evaluations. Specific shipping instructions will be 
determined for each request for services. 

D. The Director of Civil Aviation hereby identifies the office to 
which FAA bills should be rendered as: 

Direcgéo—Geral da Aeronautica Civil — Aeroporto Internacional 
Amilcar Cabral - Ilha do Sal — Republica de Cabo Verde 

E. Charges for flight inspection services will be billed to the DCA 
upon completion or termination of the individual mission. Charges 
are payable by U.S. dollar check or draft drawn to “U.S. Federal 
Aviation Administration,” and should be forwarded in accordance with 
billing instructions. 


ARTICLE III — Liability 


The DCA, on behalf of the Republic of Cape Verde, agrees to 
defend any suit brought against the United States, the FAA, or any 
instrumentality or officer of the United States arising out of work 
under this Agreement. The DCA, on behalf of the Republic of Cape 
Verde, further agrees to hold the United States, the FAA, and any 
instrumentality or officer of the United States harmless against any 
claim by the Republic of Cape Verde or any agency thereof, or third 
persons for the personal injury, death, or property damage arising 
out of work under this Agreement. 


ARTICLE IV — Amendments 


Any changes in the services to be furnished under this Agreement 
shall be formalized by an appropriate written amendment to the 
Agreement which shall outline in detail the exact nature of the 
change. 


ARTICLE V — Effective Date 


This Agreement is effective upon signature of both parties, as of 
the latest date of signature below and will remain in effect for a period 
not to exceed one year from date of signature. Number NAT-I-535 
has been assigned to this Agreement for identification purposes. 


ARTICLE VI — Revocation 


This Agreement may be revoked at any time by either party by 
giving thirty (30) days notice in writing. The Federal Aviation 
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Nov. 19, 1976 





Administration and the Director of Civil Aviation agree to the 


provisions of this Agreement as indicated by the signatures of their 
duly authorized officers. 


DIRECTOR OF CIVIL AVIATION FEDERAL AVIATION 
REPUBLIC OF CAPE VERDE ADMINISTRATION 

DEPARTMENT OF 
TRANSPORTATION 

ni? UNITED STATES OF AMERICA 

By: Curso Estrena By: Norman H. Piumapr 

Title: Director General of Civil Title: Acting Assistant Adminis- 

' Aviation’ _ trator for International Aviation 

Affairs 
Date: Nov. 19, 1976 - Date: Oct. 13, 1976 
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PAKISTAN 


Aviation: Provision of Parts and Services 


Agreement signed November 23 and December 20, 1976; 
Entered into force December 20, 1976. 


MEMORANDUM OF AGREEMENT BETWEEN UNITED STATES 
OF AMERICA, DEPARTMENT OF TRANSPORTATION, FED- 
ERAL AVIATION ADMINISTRATION, AND GOVERNMENT 
OF PAKISTAN, DEPARTMENT OF CIVIL. AVIATION _ 


Wuereas, the U.S. Department of Transportation, Federal Avia- 
tion Administration, hereinafter referred to as the FAA, is in a position 
to furnish directly or by contract, certain equipment and services 
which the Department of Civil Aviation of the Government of Paki- 
stan, hereinafter referred to as the DCA, requires, has funds available 
for, and has determined should be obtained from the FAA; and 

Wuereas, Section 305 of the Federal Aviation Act of 1958, as 
amended, ['] directs the FAA to encourage and foster the development 
of civil aeronautics and air commerce in the United States and abroad, 
and Section 5 of the International Aviation Facilities Act of 1948, as 
amended, [?] authorizes the FAA to accept funds from any foreign 
government as payment for any facilities supplied or services per- 
formed for such government; and 

Wuereas, by virtue of determination made by the Agency for 
International Development, under authority of Section 607(a) of the 
Foreign Assistance Act of 1961, as amended, [°] the FAA is authorized 
to furnish equipment and services to the DCA; 

Now, THEREFORE, the FAA and the DCA mutually agree as follows: 


ARTICLE I — Description of Project 


A. At such location and such time as may be mutually agreed 
upon by the FAA and the DCA, the FAA shall: 


1. Provide from FAA assets parts peculiar and services for 
air navigation equipment which is common to and cur- 
rently in the U.S. National Airspace System. 


172 Stat. 749; 49 U.S.C. § 1346. 
2 62 Stat. 451; 49 U.S.C. § 1154. 
3 82 Stat. 963; 22 U.S.C. § 2357(a). 
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2. Pack, ship, and export such items in accordance with 
instructions contained in subsequent correspondence. 


DCA will be responsible for securing any export licenses or 
other documents required to permit the material furnished 
under this agreement to leave the United States and enter 
Pakistan. 

Materials purchased by the FAA for the DOA will carry the 
same manufacturer’s warranty as material purchased by FAA 
for its own account. 


ARTICLE II - Special Limitations 


A. 


The total value of the material to be furnished by the FAA 
under this agreement may not exceed $20,000 per year. This 


’ limitation does not include the packing or shipping charges nor 


the FAA administrative overhead charges. 

The authority for the FAA to provide this service is dependent 
upon the continued unavailability on the open market of 
certain services and parts which are peculiar to air navigation 
equipment. 


ARTICLE III - Payment of Costs 


A. 


The DCA shall reimburse the FAA for all costs associated with 
providing parts and services plus a ten percent administrative 
overhead charge, as follows: 


1. Issues from inventory shall be billed a the unit price on 
record at the time of issue plus logistics management costs, 
an administrative overhead charge, and transportation 
costs. 


2. Exchange and Repair (E&R) services shall be billed at the 
FAA repair rate plus logistics management costs, an 
administrative overhead charge, and transportation costs. 
If, under an E&R transaction, an unserviceable unit is 
not returned, or if the returned unit is not reparable, a 
supplemental billing shall be prepared. The supplemental 
billing shall include the difference between the previously 
billed repair charge and the replacement costs of the item. 
The amount derived shall then be adjusted by adminis- 
trative overhead charges. Supporting records shall be 
available for review at the Aeronautical Center. 

3. Repair and Return (R&R) services shall be billed at 
actual repair costs, plus logistics management costs, an 
administrative overhead charge, and transportation costs. 


The DCA hereby designates the Director of Communications, 
Department of Civil Aviation, 19 Napier Barracks, Karachi-4, 
Pakistan as the billing office to which FAA bills will be rendered. 
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ARTICLE IV —- Amendment 
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Any change to this agreement shall be formalized by an appropriate 
written amendment to the agreement. 


ARTICLE V — Effective Date 


This agreement shall become effective on the date the last signature 
is affixed, and will remain in effect for five years. 


ARTICLE VI-— Revocation 


This agreement may be revoked at any time by either party by 


sixty days notice in writing. 


The FAA and DCA agree to the provisions of this agreement as 
indicated by the signatures of their duly authorized officers. 


GOVERNMENT OF PAKISTAN 
DEPARTMENT OF CIVIL AVIA- 
TION 


By M.H. Yazpanr 


(M. H. Yazpant.) 
Title Director of Communication, 
Department of Civil Avia- 
tion. 


Date DEcEMBER 20, 1976 
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UNITED STATES OF AMERICA 
DEPARTMENT’ OF TRANS- 
PORTATION 
FEDERAL AVIATION ADMIN- 
ISTRATION 


By Cuarues O. Cary 


Title Assistant Administrator for 
International — Aviation 
Affairs 


Date Nov 23, 1976 


CANADA 


Trade: Meat Imports 


Agreement effected by exchange of letters 
Signed at Washington December 23 and 29, 1976; 
Entered into force December 29, 1976. 


The Canadian Ambassador to the Assistant Secretary of State, Bureau of 
Hoonumic and Business eens 


CANADIAN Empassy : “. - AMBASSADE pu CANADA 


: Wasuineron, December 28, 1976. 
Dear Mr. Katz, aac : 


This is to confirm the understanding regarding the reciprocal 
arrangements with respect to'trade in beef and veal between Canada 
and the United States in 1977 in light of the decision of the United 
States Government to contain imports in 1977 of certain beef, veal, 
mutton and goat meat and to enter into arrangements with the 
exporting countries concerned, regarding the individual level of 
imports from them into the United States in, 1977. 

The Government of Canada understands that the United States 
Government in context of the aforementioned arrangements, en- 
visages a level of imports of such meats from Canada of up to 75 
million pounds during the calendar year 1977. The United States 
Government understands that, as a consequence, and so as to avoid 
disruption in the Canadian market, the Government of Canada 
anticipates a level of imports of fresh chilled and frozen beef and veal 
from the United States of up to 24.75 million pounds in 1977. If it 
appears, during the year, that cross-border shipments in either direc- 
tion will exceed the levels indicated above, the two Governments will 
enter into consultations with regard to the appropriate action to be 
taken in respect of trade in beef and veal which can be accommodated 
under their respective import programmes for 1977. 

It is further agreed that the two Governments will consult in the 
course of 1977 with respect to trade in this sector over the longer 
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term, in light of their desire to facilitate so far as possible unrestricted 
trade in these commodities. 
Yours sincerely, 


JacK WARREN 


J. H. Warren, 
oe Ambassador. 
The Hon. Julius L. Katz, 
Assistant Secretary, 
Bureau of Economie and Business Affairs, 
The Department of State, . 
Room 6828, 
Washington, D.C. 


The Assistant Seoretary of State, Bureau of Economic and Business 
Affairs, to the Canadian Ambassador 


x 3 ae December 29, 1976 
Dear Mr. AMBASSADOR: 

I refer to your letter of December 23 and confirm the understanding 
regarding the reciprocal arrangements with respect to trade in beef 
and veal between Canada and the United States in 1977 in light of 
the decision of the United States Government to contain imports in 
1977 of certain beef, veal, mutton and goat meat* and to enter into 
arrangements with the exporting countries concerned, regarding the 
individual level of imports from them into the United States in 1977. 

The Government of Canada understands that the United States 
Government, in the context of the aforementioned arrangements, 
envisages a level of imports of such meats from Canada of up to 75 
million pounds during the calendar year 1977. The United States 
Government understands that, as a consequence, and so as to avoid 
disruption in the Canadian market, the Government of Canada antic- 
ipates a level of imports of fresh, chilled and frozen beef and veal 
from the United States of up to 24.75 million pounds in 1977. If it 
appears, during the year, that cross-border shipments in either 
direction will exceed the levels indicated above, the two Governments 
will enter into consultations with regard to the appropriate action to 


* For purposes of this understanding, such meats are fresh, chilled or frozen 
cattle meat (Item 106.10 of the Tariff Schedules of the United States), fresh, 
chilled or frozen meat of goats and sheep, except lambs (Item 106.20 of the Tariff 
Schedules of the United States), and meats which, but for processing in foreign- 
trade zones, territories or possessions of the United States prior to entry, or with- 
drawal from warehouse, for consumption in United States Customs Territory, 
would fall within the above descriptions (and Items of the Tariff Schedules of 
the United States) upon such entry, or withdrawal from warehouse, for consump- 
tion. 
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be taken in respect of trade in beef and veal whichcan be accommodated 
under their respective import programmes for 1977. 

It is further agreed that the two Governments will consult in the 
course of 1977 with respect to trade in this sector over the longer term, 
in light of their desire to facilitate so far as possible unrestricted trade 
in these commodities. 

Yours sincerely; 


Juuius Lb. Karz 


Julius L. Katz 
Assistant Secretary for 
Economic and Business Affairs 
His Excellency 
Jack H. WaRREN, 
Ambassador of Canada. 
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AUSTRALIA 
Trade: Meat Imports 


Agreement effected by exchange of notes 
Signed at Washington December 22 and 23, 1976; 
Entered into force December 23, 1976. 


The Secretary of State to the Australian Ambassador 
December 22, 1976 


EXcCELLENCY: 


I have the honor to refer to the export from Australia and importa- 
tion into the United States of certain specified meats, and to recent 
discussions between representatives of our two Governments con- 
cerning trade in such meats. As a result of these discussions the Gov- 
ernment of the United States of America proposes, as an interim 
measure, to limit imports of the following meats through issuance of 
regulations governing entry or withdrawal from warehouse, for con- 
sumption in the Customs Territory of the United States: 


1. Fresh chilled or frozen cattle meat (Item 106.10 of the Tariff 
Schedules of the United States) and fresh chilled or frozen meat 
of goats and sheep, except lamb (Item 106.20 of the Tariff Schedules 
of the United States) of Australian origin, other than imports into 
the Customs Territory of the United States which are direct ship- 
ments or on a through bill of lading from Australia; 

2. Meats which, but for processing in foreign trade zones, terri- 
tories or possessions of the United States, would fall within the 
above descriptions (and Items of the Tariff Schedules of the United 
States) upon entry, or withdrawal from warehouse, for consumption 
in the Customs Territory of the United States, other than imports 
into the Customs Territory of the United States which are direct 
shipments or on a through bill of lading from foreign trade zones, 
territories or possessions of the United States. 


Such limitations will continue to apply until ten days following 
receipt of a written request for its discontinuance from the Govern- 
ment of Australia, unless it has been earlier discontinued by the Gov- 
ernment of the United States of America. 

I should be grateful to have your Excellency’s confirmation that 
this proposal is acceptable to your government. 


TIAS 8745 (8096) 


28 UST] Australia—Trade—Dec. 22 and 23, 1976 8097 
Accept Excellency, the renewed assurances of my highest 
consideration. 
For the Secretary of State. 
Jutius L. Karz 


His Excellency 
Nicuotas Fancourt Parkinson, 
Ambassador of Australia. 
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The Australian Ambassador to the Secretary of State 


Sir, 





I have the honour to refer to your note of 22 December 1976 


which reads as follows: 


"I have the honor to refer to the export from Austvalia 
and importation into the United States of Sertain 
specified meats, and to recent discussions between 
representatives of our two Governments concerning 

trade in such meats. As a result of these discussions 
the Government of the United States of-America proposes, 
as an interim measure, to limit imports of the following 
meats through issuance of regulations governing entry 

or withdrawal from warehouse, for consumption in the 


Customs Territory of the United States: 


1. Fresh chilled or frozen cattle meat 

(Item 106.10 of the Tariff Schedules of 

the United States) and fresh chilled or frozen 
meat of goats and sheep, except lamb (Item 106.20 
of the Tariff Schedules of the United States)of 
Australian origin, other than imports into the 
Customs Territory of the United States which are 
direct shipments or on a through bill of lading 


from Australia; 


The Hon. Henry A. Kissinger 
Secretary of State 
Washington, D.C. 20520 
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2. Meats which, but for processing in 

foreign trade zones, territories or 

possessions of the United States, would fall 

within the above descriptions @nd Items of 

the Tariff Schedules of the United States) upon 
entry, or withdrawal from warehouse, for 

consumption in the Customs Territory of the 

United States, other than imports into the Customs 
Territory of the United States which are direct 
shipments or on a through bill of lading from foreign 
trade zones, territories or possessions of the United 


States. 


Such limitations will continue to apply until ten days 
following receipt of a written request for its 
discontinuance from the Government of Australia, unless 
it has been earlier discontinued by the Government of 


the United States of America. 


I should be grateful to have Your Excellency'ts 
confirmation that this proposal is acceptable to 


your Government. 


- Accept, Excellency, the renewed assurances of my 


highest consideration. " 
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I wish to confirm, on behalf of the Government of Australia, 
that the proposal contained in Your Excellency's nete 215 


acceptable to my Government. 


Aecept, Sir, the renewed assurances of my highest 


consideration. 


»F. Parkinson 
Ambassador 





23 December 1976 
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NEW ZEALAND 


Trade: Meat Imports 


Agreement effected by exchange of notes 
Signed at Washington December 22 and 23, 1976; 
Entered into force December 23, 1976. 


The Secretary of State to the New Zealand Ambassador 


December 22, 1976 
EXcCELLENCY: 


I have the honor to refer to the export from New Zealand and 
importation into the United States of certain specified meats, and to 
recent discussions between representatives of our two Governments 
concerning trade in such meats. As a result of these discussions the 
Government of the United States of America proposes, as an interim 
measure, to limit imports of the following meats through issuance 
of regulations governing entry or withdrawal from warehouse, for 
consumption in the Customs Territory of the United States: 


1. Fresh chilled or frozen cattle meat (Item 106.10 of the Tariff 
Schedules of the United States) and fresh chilled or frozen meat 
of goats and sheep, except lamb (Item 106.20 of the Tariff Schedules © 
of the United States) of New Zealand origin, other than imports 
into the Customs Territory of the United States which are direct 
shipments or on a through bill of lading from New Zealand; 
2. Meats which, but for processing in foreign trade zones, territories 
or possessions of the United States, would fall within the above 
descriptions (and Items of the Tariff Schedules of the United 
States) upon entry, or withdrawal from warehouse, for consump- 
tion in the Customs Territory of the United States, other than 
imports into the Customs Territory of the United States which are 
direct shipments or on a through bill of lading from foreign trade 
zones, territories or possessions of the United States. 
Such limitations will continue to apply until ten days following 
receipt of a written request for its discontinuance from the Govern- 
ment of New Zealand, unless it has been earlier discontinued by the 
Government of the United States of America. 
I should be grateful to have your Excellency’s confirmation that 
this proposal is acceptable to your government. 
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Accept Excellency, the renewed assurances of my _ highest 
consideration. 
For the Secretary of State. 


Junius L. Karz 
His Excellency 
Luioyp Wuits, 
Ambassador of New Zealand. 
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The New Zealand Ambassador to the Secretary of State 





oir 


I have the honour to refer to your note of 22 December 


which reads as follows. 


"I have the honor to refer to the export from New 
Zealand and importation into the United States of certain 
specified meats, and to recent discussions between repres- 
entatives of our two Governments concerning trade in such 
meats. As a result of these discussions the Government of 
the United States of America proposes, as an interim measure, 
to limit imports of the following meats through issuance of 
regulations governing entry or withdrawal from warehouse, 
for consumption in the Customs Territory of the United 
States: 

1. Fresh chilled or frozen cattle meat (Item 106.10 

of the Tariff Schedules of the United States) and 

fresh chilled or frozen meat of goats and sheep, 
except lamb (Item 106.20 of the Tariff Schedules 

of the United States) of New Zealand origin, other 

than imports into the Gus tome Territory of the 

United States which are direct shipments or on a 


through bill of lading from New Zealand; 


The Honourable 
Henry A. Kissinger 


Secretary of State. 
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-Embassy of New Zealand 


Washington DC. 
' 23 December 1976 


2. Meats which, but for processing in foreign trade 
zones, territories or possessions of the United States, 
would fall within the above descriptions (and Items of 
the. Tariff Schedules of the United States) upon entry, or 
withdrawal from warehouse, for consumption in the Customs 
Territory of the United States, other than imports into 
the Customs Territory of the United States which are 
direct shipments or on a through bill of lading from 
foreign trade zones, territories or possessions of the 
United States. 


Such limitations will continue to apply until ten days 


following receipt of a written request for its discontinuance 
from the Government of New Zealand, unless it has been earlier 


discontinued by the Government of the United States of America. 


I should be grateful to have your Excellency's confirmation 


that this proposal is acceptable to your government." 


I have the honour to confirm that the proposal contained 


in your note is acceptable to the Government of New Zealand. 


Accept, Sir, the renewed assurances of my highest 


consideration. 


Very WOOD FI 


Ambassador 
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‘410/X/76. 


* Lloyd White 
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PAKISTAN 


On-Farm Water Management 


Agreement signed at Islamabad October 27, 1976; 
Entered into force October 27, 1976. 
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A.LD, Loan No, 391-T-172 


LOAN AGREEMENT 


BETWEEN THE 


; PRESIDENT OF PAKISTAN 


AND THE 


UNITED STATES OF AMERICA 


FOR 


ON-FARM WATER MANAGEMENT 


Dated; October 27, 1976 
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LOAN AGREEMENT dated this 27th day of October, 
1976, between the PRESIDENT OF PAKISTAN (''Borrower'') and 
the UNITED STATES OF AMERICA, acting through the AGENCY 


FOR INTERNATIONAL DEVELOPMENT ("A,LD."'). 


ARTICLE I 


The Loan 


SECTION 1.01. The Loan. Subject to the terms and 
conditions of this Agreement, A.I.D. hereby agrees to lend to the 
Borrower pursuant to the Foreign Assistance Act of 1961, as 
amended, L’] an amount not to exceed Seven Million Five Hundred 
Thousand United States Dollars ($7,500,000) ("Loan") to assist the 
Borrower in carrying out the Project referred to in Section 1.02 
("Project"), The Loan shall be used exclusively to reimburse the 
Borrower for a portion of the foreign exchange and local currency 
costs of the Project. The aggregate amount of disbursements 


under the Loan 1s hereinafter referred to as "Principal", 


SECTION 1.02. The Project. The Project is a five year 
pilot program to establish capability within Pakistan's government 


agencies, private contractors and farmer groups, in planning and 


*75 Stat. 424, 22 U.S.C. § 2151 note. 
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carrying out activities necessary for efficient on-farm water 
management. The activities consist of improvement of irrigation 
watercourses, precision land levélling and improvement of crop 
and water management practices, The Project is more fully 
described in Annex I, attached hereto, which Annex may be. 


modified in writing. 


ARTICLE U 


Loan Terms 


SECTION 2.01. Interest, The Borrower shall pay to 
A.I.D. interest which shall accrue at the rate of two percent (2%) 
per annum for ten years following the date of the first disburse- 
ment hereunder and at the rate of three percent (3%) per annum 
thereafter on the outstanding balance of Principal and on any due 
and unpaid interest. Interest on the outstanding balance shall 
accrue from the date of each respective disbursement as such 
date is defined in Section 7.03, and shall be computed on the basis 
of a 365-day year Interest shall be payable semi-annually, The 


first payment of interest shall be due and payable no later than 
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six (6) months after the first disbursement hereunder, on a date 


to be specified by A.LD. 


SECTION 2.02. Repayment, The Borrower shall repay 
to A.L,D. the Principal within forty (40) years from the date of 
the first disbursement hereunder in sixty-one (61) approximately 
equal semi-annual instalments of Principal and interest. The 
first instalment of Principal shall be payable nine and one-half 
(9-1/2) years after the date on which the first interest payment is 
due in accordance with Section 2.01, A.LD, shall provide the 
Borrower with an amortization schedule in accordance with this 


Section after the final disbursement under the Loan. 


SECTION 2.03, Application, Currency, and Place of 
Payment. All payments of interest and Principal hereunder 


shall be made in United States Dollars and shall be applied first 
to the payment of interest due and then to the repayment of 
Principal. Except as A.I, D. may otherwise specify in writing, 
all such payments shall be made to the Controller, Agency for 
International Development, Washington, D.C., U.S.A., and shall 


be deemed made when received by the Office of the Controller. 
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SECTION 2.04, Prepayment. Upon payment of all 
interest and refunds then due, the Borrower may prepay, without 
penalty, all or any part of the Principal. Any such prepayment 
shall be applied to the instalments of Principal in the inverse 


order of their maturity. 


SECTION 2.05. Renegotiation of the Terms of the Loan. 


The Borrower agrees to negotiate with A.1, D. at such time or 
times as A.1I.D. may request, an acceleration of the repayment of 
the Loan in the event that there is any significant improvement in 
the internal and external economic and financial position and 


prospects of the country of the Borrower, 


ARTICLE Il 


Advances and Fixed Amount Reimbursement 


SECTION 3.01. Advances and Fixed Amount Reimbursement, 

(a) <A.I.D. may authorize one or more disbursements in 
amounts requested by the Borrower and agreed to by A.1I, D. to be 
made in advance of completed watercourse improvements and land 


levelling activities ("Advances") upon satisfaction by the Borrower 
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of the General Conditions Precedent to Disbursement specified in 
Section 3.02 and upon satisfaction by the Borrower for one or 
more provinces of the Province-Specific Conditions Precedent to 


Disbursement specified in Section 3.03. 


(b) The purpose of the Advances is to permit work on 
the Project to start promptly and be carried out expeditiously in 
the provinces of Pakistan. Advances shall be liquidated within 
one year of their making. Consequently, the determination of 
the amount of Advances will be based on A.1,D.'s estimation of 
the ability of the Borrower to liquidate Advances within one year, 
The total amount of Advances made under the Loan shall not exceed 
Two Million Five Hundred Thousand United States Dollars 


($2,500,000). 


(c) A.LD, may authorize other disbursements under the 
Loan as and to the extent that watercourse improvements and land 
levelling activities are completed which satisfy the conditions 
precedent specified in Section 3.04 provided that the Borrower has 
satisfied the conditions precedent specified in Section 3.02 and 


provided that the Borrower has satisfied the conditions precedent 
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specified in Section 3 03 for the province in which the watercourse 
improvements and land levelling activities are being conducted. 
These disbursements shall constitute Fixed Amount Reimbursement 
(FAR) payments as from time to tume negotiated by the parties and 
prescribed in Implementation Letters. From each FAR payment, 
A.1.D, shall deduct a pro rata amount in repayment of outstanding 
Advances and shall pay the balance of the FAR payment to the 
Borrower Normally, fifty percent of a FAR payment will be 
applied to repayment of Advances and fifty percent will be disbursed 
to the Borrower, but A.I,D, reserves the right to vary these 
percentages if it believes that otherwise an Advanee may not be 


fully liquidated within one year from the date it 1s made. 


SECTION 3.02. General Conditions Precedent to 
Disbursement. Prior to the first disbursement, the Borrower 
shall, except as A.I,D, may otherwise agree in writing, furmsh to 


A.1.D in form and substance satisfactory to A,I,D, 


(a) An opinion of the Minister of Law of Pakistan 
or of other counsel acceptable to A,I,D, that 


this Agreement has been duly authorized or 
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(b) 


(c) 


(d) 


(e) 
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ratified by, and executed on behalf of the 
Borrower, and that it constitutes a valid 
and legally binding obligation of the 
Borrower in accordance with all of its 


terms; 


A statement of the names of the persons 
holding or acting in the office of the 
Borrower specified in Section 9. 02 and 
a@ specimen signature of each person 


specified in such statement; 


Procedures for release of federal govern- 


ment funds to the provinces; 


Procedures for periodic reviews of the 
Project to be carried out in accordance 


with Section 4,02; and 


Evidence that the Borrower has made 
arrangements to permit financing of 


Project activities through credit 
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Institutions, including the provision of 
adequate reediscounting or other liquidity 


facilities to these institutions. 


SECTION 3.03. Province Specific Conditions Precedent 


to Disbursement. Prior to the disbursement of each Advance 

in addition - the conditions precedent in Section 3.02 having been 
fully satisfied, the Borrower shall, except as A.I,D, may 
otherwise agree in writing, furnish to A.I.D. in form and 
substance satisfactory to A,1I,D. for each provinee to which , 


the Advance is applicable: 


(a) ‘The necessary project approva] dooument 
(PC-1) approved for the province to which 
the disbursement will be applicable, 
providing for that province's participation 
in the Project and providing firm federal 
and provincial budget allocations of all 
necessary funds to carry out the Project 
in the province for the year covered by 


the Advance; 
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(b) 


(c) 


(d) 


(e) 





Evidence that procedures exist for the 
release of funds by the province to the 


Project for utilization; 


Evidenee that the provincial Project Director 
has been appointed, that provincial staff 
positions to implement the Project have been 
sanctioned and that sufficient positions are 
filled with qualified personnel in order to 


implement initial field activities; 


Evidence that appropriate training programs 
have been established in the province to 
provide all field staff with adequate knowledge, 


skills and expertise required for the Project; 


Criteria, procedures and standards relating 
to credit and cost-sharing for use in the 
watercourse improvements, land levelling 
and water management advisory aspects of 


the Project; 
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(f) A plan, providing credit and tractors as well 
as other agricultural equipment within the 
framework of Government-approved policies 
which will assure that adequate numbers of 
private contractors will be available in the 
province to earry out land levelling activities 


‘under the Project; and 


{g) Such other evidence or documents as 


A.1,D, may reasonably require, 


SECTION 3.04, Conditions Precedent to Fixed Amount 


Reimbursement (FAR) Payments, Except as A,I,D, may other- 


wise agree in writing, the Borrower shall be entitled to FAR 

\ 2 . 
payments as prescribed in Implementation Letters for completed 
watercourse improvement and land levelling work satyie (a) the 
conditions precedent in Section 3.02 shall have been fully satisfied 
‘and the conditions precedent in Section 3.03 shall have been 
datistied for the province to which the FAR payment is applicable 


and (b) the provincial Project Director has certified in writing to 


the following effect - 
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With respect to watercourse improvements, 


THAT: 


1. 


2. 


The watercourse command cluster is 
located within the approved project 
area and was selected on the basis of 
the agreed watercourse command 
selection criteria as specified by 


Implementation Letter, 


The improvement program was based 

on adequate planning by trained, qualiffed 
staff comprising a project team (the 
"Team"), which illustratively included a 
Team leader and one or more of each of 


the following: Land Development Officer, 


‘Watercourse Engineer, A gricultural 


Officer (water management) and Field 
Assistant. The improvements were made 
in accordance with the plan and they met 


project specifications, 
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Financial arrangements for the watercourse 


improvements were satisfactorily implemented. 


The Team leader certified that watercourse 
improvements were completed to the general 


satisfaction of farmers on the watercourse. 


Farmers on the watercourse cooperated 
effectively in carrying out watercourse 
improvements through some type of formal 


or informal water users' association. 


Farmers on the watercourse have agreed 


to maintain the completed watercourse, 


Agricultural inputs, including seed, 
fertilizer and pesticides, and agricultural 
credit, if necessary, are available through 
public or private outlets to lavmnete served 


by the improved watercourse, 
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Water management field demonstrations 
have been established in watercourse 


cluster areas, 


With respect to Precision Land Levelling, 


THAT: 


1, 


2. 


The land levelled was in the project 
area and met criteria for inclusion as 


specified by Implementation Letter. 


The initial levelling plan was properly 
prepared by qualified project staff, 
estimates of earth to be moved were 
eenesig made; the field, when 
levelling was completed, met project 
specifications and the Team has 
provided the farmer with guidance 

on improved irrigation and farming 


practices. 
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3, The Team leader certified that land 
levelling work was satisfactorily 
completed. 

4. The cooperating farmer has agreed to 
keep his land levelled, and the Team 
is prepared to provide, and will provide 
as necessary, technical advice on how 


to maintain the field in level condition. 


SECTION 3.05. Terminal Date for Meeting Conditions 


Precedent. If all the conditions specified in Section 3.02 and 

in Section 3.03 (for at least one province) shall not have been met 
within one hundred twenty (120) days from the date of this 
Agreement, or such later dat as A,1.D, may agree in writing, 
A.LD, at its option, may terminate this Agreement by giving 
written notice to the Borrower. Upon giving of such notice, this 
Agreement and all obligations of the parties hereunder shall 


terminate. 


SECTION 3.06. Notification of Meeting of Conditions 


Precedent. A,I,D. shall notify the Borrower upon determina- 


tion by A,I,D, that the conditions precedent to disbursement, 
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specified in Section 3,02 and, as the case may be, in 


Sections 3.03 and 3.04, have been met. 


ARTICLE Iv 


Special Covenants and Warranties 


SECTION 4.01. Immediate Action Program, The 


Government of Pakistan has embarked on a program to improve 
water management efficiency within the watercourse command 
area and to ensure water is used more effectively to improve 
agricultural production. Many long range solutions are expected 
to result from the recommendations of a comprehensive water- 
course command study that may be carried out with World Bank 
assistance. However, the Government of Pakistan is prepared to 
formulate and to carry out an immediate action program that can 
be implemented without having to make fundamental changes in the 
system. The immediate action program will contain the following 


elements: 


(a) A farmer education program to assure that all 


farmers know the Government of Pakistan wants 
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(b) 


water to be managed and used efficiently, aired 
particularly at village councils and leaders, 
rural cooperatives and water users’ associa- 


tions, 


A more vigorous enforcement of the Canal and 
Drainage Act and regulations which require 
(i) farmers to operate and maintain water- 


course to the standards established by law and 


(ii) provincial irrigation departments to provide. 


current irrigation information to farmers about 
canal closures for rationing, repairs and main- 
tenance and seasonal forecasts of expected 


availability of canal water. 


SECTION 4.02. Periodic Reviews. The Borrower will 


carry out periodic reviews of policies and programs relating to 


improved on-farm water management, 


The Borrower will hold 


quarterly meetings with A.L D. to evaluate the progress of the 


Project, including physical improvements, training programs, 
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the performance of field staff and institutional development. 
Representatives fei the provinces shall be included. A joint 
review meeting will be held annually to evaluate the progress 
of the A.I,D, and the proposed World Bank assisted On-Farm 


Water Management projects and decide upon future strategy. 


SECTION 4.03. Trained Personnel. The Borrower 
agrees to use its best efforts to maintain trained water management 
personnel in the Project and to assign additional personnel for the 


Project as it expands. 


SECTION 4.04, Water Users' Associations. The 
Borrower recognizes that the creation of viable water users! 
associations is a key objective of the project. During the pilot 
phase of the project different forms of water users! associations 
will be experimented with, in an effort to arrive at a model that 
can be cacuesien widely. The Borrower agrees to consider for 
possible adoption such legal and institutional changes as may 
facilitate the development and wider use of water users! 


associations. 
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ARTICLE V 


General Covenants and Warranties 


SECTION 5.01. Execution of the Project, 


(a) The Borrower shall carry out the Project with 
due diligence and efficiency, and in conformity 
with sound engineering, agricultural, financial 


and administrative practices. 


(b) The Borrower shall cause the Project to be 
carried out in conformity with any contracts, 
schedules and other arrangements and with all 
modifications therein, which may be required to 


be approved by A.D, pursuant to this Agreement, 


SECTION 5.02. Funds and Resources to be Provided. 
by Borrower. The Borrower shall provide promptly as needed all 
funds, in addition to the Loan, and all other resources required 
for the punctual and effective carrying out of the Project. It is 
understood that the country of the Borrower shall provide at least 


twentyfive percent (25%) of the costs of the entire Project. 
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SECTION 5.03. Continuing Consultation. The Borrower 
and A.I.D. shall cooperate fully to assure that the seewaae of the 
Loan will be accomplished. To this end, the Borrower and A.1.D. 
shall from time to time, at the request of either party, exchange 
views through their representatives with regard to the progress of 
the Project, the performance by the Borrower of its obligations 
under this Agreement, the performance of the consultants and 
contractors engaged on the Project, and other matters relating to 


the Project, 


SECTION 5.04. Management. The Borrower shall 
provide qualified and experienced management for the Project and 
it shall train such staff as may be appropriate for the maintenance 


and operation of the Project, 


SECTION 5,05, Taxation. This Agreement, the Loan 
and any evidence of indebtedness issued in connection herewith 
shall be free from, and the Principal and inteveat shall be paid 
without deduction for and be free from, any taxation or fees 


imposed under the laws in effect in Pakistan, 
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SECTION 5.06, Disclosure of Material Facts and 
Circumstances. The Borrower represents and warrants that 
ali facts and circumstances that it has disclosed or caused to be 
disclosed to A.I.D. in the course of obtaining the Loan are 
accurate and complete, and that it has disclosed to A.I.D. 
accurately and completely, all facts and circumstances that 
might materially affect the Project and the discharge of its 
obligations under this Agreernent. The Borrower shall promptly 
inform A.I.D. of any facts and circurnstances that may hereafter 
arise that might materially affect, or that it is reasonable to 
believe might materially affect, the Project or the discharge of 


the Borrower's obligations under this Agreement, 


SECTION 5.07. Commissions, Fees and Other Payments, 


Borrower warrants and covenants tnat in connection with obtaining 
the Loan, or taking any action under or with respect to this Agree- 
ment, it has not paid, and will not pay or agree to pay, nor to the 
best of its knowledge has there been paid nor will tava be paid or 
agreed to be paid by any other person or entity, commissions, fees 


or other payments of any kind, except as regular compenaation to 
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the Borrower's full time officers and employees or as compensa- 
tion for bona fide professional, technical or cornparable services. 
The Borrower shall promptly report to A.I.D. any payments or 
agreement to pay for such bona fide professional, technical or 
comparable services to which it is a party or of which it has. 
knowledge (indicating whether such payment has been made or is 
to be made on a contingent basis), and if the amount of any such 
payment is deemed unreasonable by A.1,D., the same shall be 


adjusted in a manner satisfactory to A,1.D, 


SECTION 5.08 Maintenance a Audit of Records. The 
Borrower shall maintain, or cause to be maintained, in accordance 
with sound accounting principles and practices consistently applied, 
books and records relating both to the Project and to this Agree-~ 
ment, Such books and records shall, without limitation, be 


adequate to show: 
(a) the physical accomplishments of the Project; 
(b) the status of credit and cost-sharing arrangements; 


(c) the performance of contractors; and 


(d) the progress of the Project. 
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Such books and records shall be regularly audited, in 
accordance with sound auditing standards, for such period and at 
such intervals as A,I,D. mey require, and shall be maintained 
for five years after the date of the last disbursement by A.I.D., 
or until all sums due A.1.D, under this Agreement have been 


paid, whichever date shall first occur. 


SECTION 5.09. Reports. The Borrower shall furnish 
to A,I,D. such information and reports relating to the Loan and 


to the Project as A.I,D, may request. 


SECTICN 5.10. Inspections. The authorized representa- 
tives of A,I,D, shall have the right at all reasonable times to 
inspect the Prcject and the Borrower's books, records and other 
documents relating to the Project and the Loan. The Borrower 
shall cooperate with A.1.D. to facilitate such inspections and 
shall permit representatives of A.1,D. to visit the Project areas 


for any purpose relating to the Loan. . 
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ARTICLE VI 


Procurement 


SECTION 6.01. Source of Procurement. Except as 
A.LD., may otherwise agree in writing, disbursements pursuant to 
Section 7.01 shall be made to dcnhearde the Borrower for the 
procurement for the Project, of goods and services of A,LD. 


Geographic Code 941 and/or Pakistan source and origin. 


SECTION 6,02. Eligibility Date, Except as A,I,D, may 
otherwise agree in writing, FAR payments under the Loan shall be 
limited to watercourse improvements and precision land levelling 


activities that commenced on or after July 1, 1976, 


SECTION 6.03, Plans, Specifications and Contracts. 
As and to the extent that A,I,D, may specify in writing, the 


Borrower shall furnish to A.I.D, promptly upon preparation and 
shall request A.1I,D, approval for ell plans, specifications, 
construction schedules, bid documents, and contracts and 


any modifications therein relating to the Project. 
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SECTION 6.04. . Information and Marking. Borrower 
shall give publicity to the Loan and the Project as a program of 


United States aid, as prescribed in Implementation Letters. 
ARTICLE vil 


Disbursements 


SECTION 7.01. Reimbursement for Local Currency Costs. 


Upon satisfaction of conditions precedent applicable to Advances 
and FAR payments under Article Il, the Borrower may, from 
time to time but not more frequently than once each month, submit 
requests to A.I.D. for the opening or amendment of irrevocable 
Special Letters of Credit ("SLCs"') by one or more banks in the 
United States designated by the Borrower and satisfactory to A.I,D., 
and payable to the Borrower or any designee of the Borrower 
pursuant to such documentation requirements as A.1,D, may 
prescribe in SLCe and Implementation Letters. Each SLC or 
amendment shall be in an amount not less than $250,000. Banking 
charges incurred in eennection with SLCs shall be for the account 


of the Borrower and, if requested, may be financed under the Loan. 
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SECTION 7.02. Other Forms of Disbursement. Dis- 
bursements of the Loan may also be made through such other means 


as the Borrower and A.I.D. may agree to in writing. 


SECTION 7.03. Date of Disbursement. Disbursements 
by A.I. D, shall be deemed to occur, in the case of disbursements 
pursuant to Section 7,01 on the date on which A.I, D. opens or 
amends the SLCs there referred to and in the case of disburse~ 
ments pursuant to Section 7,02, on the date specified in the other 


form of disbursement documents, 


SECTION 7.04, Terminal Date for Disbursement, 
Except as A.I.D. may otherwise agree in writing, no SLC or 
other commitment document which may be called for by another 
form of disbursement under Section 7.02, or amendment thereto 
shall be issued in response to requests received by A.1, D, after 
June 30, 1979 and no disbursements shall be made against docu- 
mentation received by A.I. D. or any bank described in Section 
7.01 after December 31, 1979. A.1.D,. at its option, may at any 
time or times after December 31, 1979 reduce the Loan by all or 
any part hereof for which documentation was not received by such 


date, 
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ARTICLE VUI 


Cancellation and Suspension 


SECTION 8.01, Cancellation by the Borrower. The 


Borrower may, with the prior written consent of A.I.D. by 
written notice to A.I, D. cancel any part of the Loan (i) which, 
prior to the giving of such notice, A.I.D. has not disbursed or 
committed itself to disburse or (ii) which has not then been 
utilized through the issuance of SLCs or other commitment 


documents. 


SECTION 8.02. Events of Default; Acceleration, If 
any one or more of the following events ("Events of Default") 


shall occur; 


(a) The Borrower shall have failed to pay when 
due any interest or instalment of Principal 


required under this Agreement; 


(b) The Borrower shail have failed to comply 


with any other provision of this Agreement, 
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including, but without limitation, the obliga- 
tion to carry out the Project with due 


diligence and efficiency; or 


(c) The Borrower shall have failed to pay when 
due any interest or any instalment of 
Principal or any other payment required 
under any other loan Seecaeus: any 
guaranty agreement, or any other agreement 
between the Borrower or any of its agencies 
and A.I,D. or any of its predecessor 


agencies; 


Then, AL D. may, at its option, give to the Borrower 
notice that all or any part of the unrepaid Principal 
shall be due and payable sixty (60) days thereafter, 
and unless the Event of Default is cured within such 


sixty (60) days: 


(i) such unrepaid Principal and any accrued 
interest hereunder shall be due and payable 


immediately, and 
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(ii) the amount of any further disbursements 
made under then outstanding irrevocable 
SLCs or otherwise shall become due and 


payable as soon as made. 


SECTION 8.03, Suspension of Disbursements. In the 


event that at any time: 
(a) An Event of Default has occurred; 


(b) An event occurs that A.D, determines to be 
an extraordinary situation that makes it 
improbable either that the purpose of the Lean 
will be attained or that the Borrower will be 
able to perform its obligations under this 


Agreement; or 


(c) Any disbursement would be in violation of the 


legislation governing A.I.D.: 


Then, A.1.D. may at its option: 
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(i) Suspend or cancel outstanding commitment 
documents to the extent that they have not 
been utilized through the issuance of irre- 
vocable SLCs in which event A.1,D. shall 
give notice to the Borrower promptly 


thereafter; 


(ii) Decline to make disbursements other than 
under outstanding commitment documents; 


and 


(ili) Decline to issue additional commitment 


documents, 


SECTION 8.04. Cancellation by A.1.D, Following any 
suspension of disbursement pursuant to Section 8.03, if the cause 
or causes for such suspension shall not have been eliminated or 
corrected within sixty (60) days from the date of such suspension, 
A.1.D. may, at its option, at any time or times thereafter, cancel 
all or any part of the Loan that is not then either disbursed or 


subject to irrevocable SLC or other commitment documents, 
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SECTION 8.05, Continued Effectiveness of Agreement, 


Notwithstanding any cancellation, suspension of disbursement or 
acceleration of repayment, the provisions of this Agreement shall 
continue in full force and effect until the payment in full of all 


Principal and any accrued interest hereunder, 


SECTION 8.06. Refunds, In the case of any disbursement 
not supported by valid documentation in accordance with the terms 
of this Agreement, or of any disbursement not made or used in 
accordance with the terms of this Agreement or of any Advances 
not repaid by the Borrower under Section 3,01, A.I.D., notwith- 
standing the availability or exercise of any of the other remedies 
provided for under this Agreement, may require the Borrower to 
refund such amount in United States dollars to A.I,D, within 
ninety days after receipt of a request therefor. Such amount 
shall be made available first for the cost of goods and services 
procured for the Project hereunder, to the sient justified; the 
remainder, if any, shall be applied to the instalment of Principal 
in the inverse order of their maturity and the amount of the Loan 


shall be reduced by the amount of such remainder. Notwithstanding 
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any other provision in this Agreement, A.LD.'s right to require 
a refund with respect to any disbursement under the Loan shall 


continue for five years following the date of such disbursement. 


SECTION 8.07. Expenses of Collection. All reasonable 
costs incurred by A.1,D., other than salaries of its staff, in 
connection with the collection of any refund or in connection with 
amounts due A.1,D. by reason of the occurrence of any of the 
events specified in Section 8,02 may be charged to the Borrower 


and reimbursed to A,I.D. in such manner as A,1I,D. may specify. 


SECTION 8,08. Non-Waiver of Remedies. No delay in 


exercising or omission to exercise any right, power, or remedy 


accruing to A.I.D. under this Agreement shall be construed as a 


waiver of such rights, powers or remedies, 


ARTICLE IX 


Miscellaneous 


SECTION 9.01. Communications, Any notice, requests, 


document or other communication given, made or sent by the 
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Borrower or A.1, D. pursuant to this Agreement shall be in writing 


or by telegram, cable or radiogram and shall be deemed to have 


been duly given, made or sent to the party to which it is addressed 


when it shall be delivered to such party by hand or by mail, 


telegram, cable or radiogram at the following addresses: 


TO BORROWER: 


Mail Address: 


Cable Address: 


TO A,I.D.: 


Mail Address: 


Cable Address: 


Economic Affairs Division 

Ministry of Finance, Planning and Economic 
Affairs, Government of Pakistan 

Islamabad, Pakistan 


ECONOMIC 
Islamabad 


United States Agency for International 
Development 
Islamabad, Pakistan 


USAIDPAK 
Islamabad 


Other addresses may be substituted for the above upon the giving 


of notice. All notices, requests, communications and documents 
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submitted to A.I, D, hereunder shall be in English, except as 


A.LD. may otherwise agree in writing, 


SECTION 9.02, Representatives. For ali purposes 
relative to this Agreement, the Borrower will be represented 
by the individual holding or acting in the offices of Secretary, 
Joint Secretary and Deputy Secretary, Economic Affairs Division 
and A.I,D. will be represented by the individual holding or acting 
in the office of the Director, U.S.A.1.D. Mission to Pakistan, 
Such individuals shall have the authority to designate by written 
notice additional representatives, In the event of any replacement 
or other designation of a representative hereunder, Borrower 
shall submit a statement of the representative's name and 
specimen signature in form and substance satisfactory to A.I.D. 
Until receipt by A. I. Dd. of written notice of revocation of the 
authority of any of the duly authorized representatives of the 
Borrower designated pursuant to this Section, it may accept the 
signature of any such representative or representatives on any 
instrument as conclusive evidence that any action effected by such 


instrument is duly authorized, 
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SECTION 9.03. Implementation Letters. A.I.D. may 
from time to time issue Implementation Letters that will 
prescribe the procedure applicable hereunder in connection 


with the implementation of this Agreement. 


SECTION 9,04. Promissory Notes, At such time or 
times as A.I,D. may request, the Borrower shall issue 
promissory notes or such other evidences of indebtedness with 
respect to the Loan, in such form, containing such terms and 
supported by such legal opinions as A,1,D, may reasonably 


request. 


SECTION 9.05, Termination Upon Full Payment, Upon 
payment in full of the Principal and of any accrued interest, this 


Agreement and all obligations of the Borrower and A.1.D. under 


this Loan Agreement shall terminate. 


IN WITNESS WHEREOF, the Borrower and the United 


States of America, each acting through its respective duly 
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authorized representative have caused this Agreement to be 
signed in their names and delivered as of the day and year first 


above written. 


GOVERNMENT OF PAKISTAN 


By: Aftab : Ahmad Khan 





Name; Aftab Ahmad Khan 


Title: Secretary, Economic Affairs 


Division 


UNITEC STATES OF AMERICA 


By: Henry A. Byroade 





Name; Henry A. Byroade " 


Title: The Ambassador of the 
United States of America 
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ANNEX_I 


DESCRIPTION OF PROJECT 


The Project is a five year pilot program to establish 
capability within Pakistan's government agencies, private 
contractors and farmer groups, in planning and carrying out 
activities necessary for efficient On-Farm Water Management. 
The Project expands and complements the work now being 
carried out under the Precision Land Levelling and Water 


Management Research grant-funded projects. 


Within the five years, it is planned that 1,500 watercourses 
will be improved, 425,000 acres of farm land will be precisely 
leveNed and improved crop and water management techniques will 
be adopted by farmers in the project area. Project activities will 
be carried out in the provinces of Pakistan on schedules 
appropriate to the degree of readiness of personnel, budgets 


and plans in each. 


The A.LPD, Loan of $7,500,000 will finance project 
activities during the first three years. The Loan will be 
disbursed on a fixed amount reimbursement (FAR) basis, with a 
series of advances of funds followed by disbursements tied to 


certification of work units completed. 
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BRAZIL 


Establishment of Trade Center 


Agreement effected by exchange of notes 
Dated at Brasilia June 22 and October 20, 1976; 
Entered into force October 20, 1976. 

With note of guarantee. 


The Brazilian Ministry of External Relations to the American Embassy 


MINISTERIO DAS RELACOES EXTERIORES 
DFT/DC8/72/801.1(B13) (B46) 


O Ministério das Relacgdes Exteriores cumprimenta a Embaixada 
dos Estados Unidos da América e tem a honra de referir-se 4 sua Nota 
Verbal no 030, de 20 de janeiro préximo passado, pela qual se informa 
que o Departamento de Comércio dos E.U.A. pretende, sujeito 4 
concordancia do Governo brasileiro, estabelecer em Sao Paulo in- 
stalagdes permanentes para exposicdes comerciais (Trade Center), como 
dependéncias do Consulado Geral dos Estados Unidos naquela 
cidade e sob o regime de entreposto aduaneiro. 

2. Em resposta, o Ministério das Relagées’ Exteriores informa a 
Embaixada dos Estados Unidos da América de que, embora o Decreto- 
Lei no 1.455, de 7 de abril do ano em curso, tenha excluido a possi- 
bilidade de constituigéo de entreposto aduaneiro de importagfio de 
uso privativo, isto 6, quando destinado ao uso exclusivo de um finico 
usudrio, o Governo brasileiro decidiu, em especial atengéo ao Gover- 
Governo dos Estados Unidos da América, e com base no princfpio de 
reciprocidade, conceder autorizagéo para a instalagéo do referido 
Trade Center, nos moldes solicitados, sujeita aos requisitos previstos 
na legislagéo brasileira que rege a espécie, que seriam, fundamental- 
mente, os seguintes: 


—que o mesmo tenha exclusivamente o cardter de entreposto para 
feiras e exposicédes; 

-—~admissfo no recinto de somente uma unidade de cada tipo de 
equipamento, mdquina ou aparelho sem similar nacional; 

—oferecimento de garantia do Governo dos E.U.A. pelo eventual 
inadimplemento das obrigagées assumidas; 

—conferéncia das mercadorias por ocasiao de sua entrada no recinto; 

—responsabilidade do concessionério pela guarda das mercadorias 
que derem entrada no recinto; 
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—necessidade de indicagéo do foro onde as divergéncias serao 
dirimidas, de preferéncia o de Sao Paulo; 

—sujeigéo aos controles e fiscalizagéo da Secretaria da Reccita 
Federal do Ministério da Fazenda, bem como adequagao e 
ajustamento 4s normas administrativas que forem baixadas; e 

—atendimento ds exigéncias de seguranga fiscal. 


3. No tocante 4s mostras a serem realizadas nas mencionadas insta- 
lagdes, ficaréo as mesmas sujeitas a autorizagdes especificas do Mi- 
nistério da Industria e do Comércio, nos termos do Decreto no. 63.672, 
de 21 de novembro de 1968. 


4. Caso 0 Governo dos Estados Unidos esteja de acordo com as 
condigses acima, o Ministério das Relagdes Exteriores apreciaria , 
receber a confirmagéo da Eimbaixada dos E.U.A., a fim de proceder as 
necessfrias gestdes junto 4 Coordenag&o do Sistema de Tributagao do 
Ministério da Fazenda, com vistas 4 obtencdéo do competente Ato 
Declaratério, pelo qual seré formalizada a concessfo do regime de 
entreposto aduaneiro ao Trade Center. 


Brasitia, em 22 de Junho de 1976. 


é 


Translation 


MINISTRY OF EXTERNAL RELATIONS 
DFT/DC8/72/801.1(B13) (B48) : 

The Ministry of External Relations presents its compliments to the 
Embassy of the United States of America and has the honor to refer to 
its note verbale No. 030, of January 20, 1976,['] informing the Ministry 
that the United States Department of Commerce, subject to the agree- 
ment of the Brazilian Government, wishes to establish in Sao Paulo 
permament commercial exhibition facilities (Trade Center), under the 
supervision of the United States Consulate Gencral and under the 
regime of a customs warehouse. 

In reply, the Ministry of External Relations informs the Embassy of 
the United States of America that although Decree-Law No. 1455 of 
April 7, 1977, excludes the possibility of establishing an import customs 
warehouse for private use, that is, intended for exclusive use by a 
single user, the Brazilian Government has decided, as a special cour- 
tesy to the Government of the United States of America, and on the 
basis of the principle of reciprocity, to grant authorization for the 


1 Not printed. 
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establishment of the aforementioned Trade Center, under the terms 
requested, subject to the provisions of the pertinent Brazilian legisla- 
tion, which are basically as follows: 


That the Center function exclusively as a customs warehouse for 
fairs and exhibitions; 

Admission to the area of only one unit of any given type of equip- 
ment, machinery, or device with no national] similars; 

Offer of guarantee by the United States Government against any 
breach of the obligations assumed; 

Verification of the goods at the time of their, introduction into 
the area; 

Responsibility of the grantee ae the wad of goods introduced 
into the area; 

Need to designate the court of justice in which any disputes shall 
be resolved, preferably that of Sado Paulo; 

Submission to the supervision and control of the Federal Revenue 
Bureau of the Ministry of Finance as well as compliance with any 
administrative rules established; and 

Compliance with all fiscal requirements. 


Exhibitions to be held in the aforementioned facilities will be subject 
to specific authorization by the Ministry of Industry and Commerce 
under the terms of Decree No. 63672 of November 21, 1968. 

Should the United States Government agree to the foregoing condi- 
tions, the Ministry of External Relations would appreciate receiving 
confirmation from the United States Embassy in order to take the 
necessary steps with the Office of the Coordinator of the Tax System 
of the Ministry of Finance for purposes of obtaining the appropriate 
Declaratory Act formalizing the granting of the customs warehouse 
regime to the Trade Center. 


Brasiuia, June 22, 1976 
[Initialed] 





The American Embassy to the Brazilian Ministry of External Relations 
No. 439 


The Embassy of the United States of America presents its compli- 
ments to the Ministry-of_External Relations and has the honor to 
refer to the Ministry’s Note DFT/DCS/72/801.1(B13)(B46) of 
June 22, 1976, in response to the Embassy’s Note No. 30 of January 20 
1976, requesting the agreement of the Government of Brazil to the 
establishment in Sao Paulo of a permanent commercial exhibition 
facility which would be known as the United States Trade Center. 

The Embassy wishes to express its understanding of the conditions 
set forth in the Ministry’s Note, as specified in the appropriate 
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Brazilian legislation governing the activities of such exhibition 
facilities in Brazil: 


—The Trade Center will function as a customs warehouse for 
fairs and exhibitions for the purpose of exhibiting goods during 
its trade fairs. It will, in addition, seek to promote two-way 
trade between Brazil and the United States and thus contribute 
to the improvement of Brazilian technology and industrial 
capability. 

—The Trade Center programming for trade fairs will seek to 
avoid exhibition of goods with similars being manufactured in 
Brazil, as defined by Decree No. 61.574 of October 20, 1967. 
Only one unit of any given model will be shown by any exhibitor 

_in the same trade exhibit or will be held by the U.S. Trade 
Center. When nationalization of exhibited goods is requested, 
it is understood that the provisions of the law of similars will 
apply when appropriate. 

—The United States Government assumes financial responsibility 
against any breach of obligations arising from the exhibition of 
goods after they have been admitted into the area of the Trade 
Center for the purpose of exhibition. The United States Govern- 
ment provides a written guarantee to this effect (attached). 

—The Trade Center will further assume full responsibility for all 
goods that it accepts into its area. This will include physical 

' security, as well as preparation of documentation and storage ~ 
of exhibit items, in accordance with norms and regulations of 
the Government of Brazil. 

-—The Trade Center will be subject to all pertinent Brazilian 
legislation. In the event of a dispute arising from the admission 
of goods into the area of the Trade Center for the purpose of 
exhibition, settlement shall be sought in the first instance within 
the jurisdiction of administrative and/or judicial authorities 

- located in Séo Paulo. Appeal beyond this jurisdiction on these 
matters will remain within the Brazilian national administrative 
or judiciary system and should not become the subject of repre- 
sentations and exchanges through diplomatic channels. 

—The Trade Center will present to the Ministry of Industry and 
Commerce a yearly list of programmed fairs for its authorization, 
well in advance of the date of the first fair on the list. Substitu- 

_ tions may be requested for any fairs-which are not authorized by 
the Brazilian Government because they are in direct conflict 
with previously scheduled Brazilian fairs or any Brazilian law as 
well as for programmed fairs which are not held for other reasons. 


— 


Within the understanding outlined above, the Embassy accepts the 
conditions as presented in the Ministry’s Note of June 22. The 
Embassy understands that the Ministry’s Note, and this Note, will 
serve as the basis for elaboration of the Declaratory Act by the 
Government of Brazil regarding the operations of the Trade Center. 
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The Embassy of the United States of America avails itself of this 
opportunity to renew to the Ministry of External Relations the 
assurances of its highest consideration. 


Embassy of the United States of America 
Brasitra—October 20, 1976 


NOTE OF GUARANTEE 


The Government of the United States of America hereby declares 
that all goods displayed by the United States Trade Center in Sao 
Paulo, Brazil will be used and disposed of solely in accordance with 
the terms of the applicable regulations-of the Government of Brazil. 

The United States Government undertakes to pay on demand, in 
cases of violations of the Brazilian regulations, the appropriate amounts 
of customs duties, taxes, penalties, and fees. 

The United States Government understands that any breach of the 
Brazilian regulations renders the goods concerned liable to forfeiture. 


Joun Hucu Crimmins 


John Hugh Crimmins 
Ambassador 
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BRAZIL 


Scientific Cooperation 


Agreement amending and extending the agreement of Decem- 
ber 1, 1971. 

Effected by exchange of notes 

Signed at Brasilia December 27 and 28, 1976; 

Entered into force December 28, 1976; 

Effective December 1, 1976. 


The Brazilian Minister of External Relations to the American Ambassador 
DCTEC/DAT/DOS/158/602(B46) (B13) Em 27 pp DrezEmsBro DE 1976. 


SENHOR EMBAIXADOR, 


Tenho a honra de comunicar a Vossa Exceléncia que o Governo 
brasileiro concorda em renovar por mais um perfodo de cinco anos, 
a partir de 19 de dezembro de 1976, o Acordo para um Programa de 
Cooperagao Cientifica entre a Repiblica Federativa do Brasil e os 
Estados Unidos da América, assinado em 10 de dezembro de 1971, 
bem como em ampliar o objeto do mesmo acordo, de forma a incluir 
a cooperacao tecnoldgica, além da cooperacdo cientifica. 

2. Em consequéncia, propde o Governo brasileiro que o referido 
Acordo passe a ter a sequinte redagéo em portugués, concordante 
com 0 anexo texto em inglés: 


“Acorpo Para uM ProcRAMA DE CoopErAcdo CIENTIFICA E 
TrecnoLécicA Entre a Reptsiica FEDERATIVA DO BRASIL E OS 
Estabos UNIDOS DA AMERICA 


O Governo da Reptblica Federativa do Brasil e o Governo dos 
Estados Unidos da América, reconhecendo que a cooperagao cientifica 
e tecnolégica fortaleceré os lagos de amizade para o beneficio comum 
dos dois paises, convieram no seguinte: 


ARTIGOI 


Os dois Governos promoverao programa de cooperagao cientffica e 
tecnolégica em dreas de interesse mituo, identificadas pelo Grupo 
Conjunto Brasil-Estados Unidos da América sobre Cooperacdo 
Cientifica e Tecnoldgica. 
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ARTIGO II 


O objetivo do programa ser4 o de intensificar a cooperacdéo entre 
os cientistas e os técnicos dos dois pafses; proporcionando oportun- 
idades adicionais para o intercdmbio de idéias, informagées, aptidées 
e técnicas; colaborando em problemas de interesse mtituo; trabalhan- 
do conjuntamente em meio-ambientes de caracteristicas especiais; 
e utilizando facilidades especiais. 


ARTIGO III 


Na medida em que as Partes estiverem de acordo, 0 programa de 
cooperacéo poderd incluir o intercambio de cientistas, de tdcnicos 
e de informacées, a execucdo de programas de pesquisas, a realizacio 
de reunides e quaisquer outras atividades conjuntas desiinadas a 
acelerar 0 programa. 

ARTIGO IV 


Participaréo do programa os cientistas e técnicos vinculados as 
agéncias governamentais e As instituigdes académicas ou outras insti- 
tuigdes dos dois paises. Em casos apropriados, os cientistas, os técnicos, 
as agéncias ou as instituigdes de outros pafses serdo levados a participar 

' de‘determinadas atividades no programa. As despesas decorrentes da 
‘participagdéo desses cientistas, técnicos, agéncias ou instituigdes, 
entretanto, sé serio custeadas pelas agéncias executivas mediante 
cOncordenalts miitua. 
ARTIGO V 


Cada Governo poderé designar uma agéncia ou agéncias executivas 
responsdveis pela coordenagao da parte de cada Governo no programa. 
Cada Governo identificaré também agéncias ou instituigdes partici- 
pantes a fim de promover a cooperacéo em freas mutuamente acorda- 
das como prioritérias. 

Estas agéncias e instituigdes Gooperanne estreitamente na execucgéo 
do programa. 

ARTIGO VI 


Ambas as Partes asseguraréo que, para atividades conjuntas 
levadas a efeito no programa, seréo efetuados a ustes ou’ memorandos 
de entendimento pormenorizados pelas agéncias ou instituigdes 
apropriadas de seu pais. 

‘ ARTIGO VII 


As Partes facilitaréo a concessio de vistos para entrada em seus 
respectivos territérios e saida deles de cientistas e técnicos que venham 
a exercer suas atividades no 4mbito do presente Acordo, bem como 
para os seus dependentes. A bagagem dos cientistas e técnicos a que 
se refere este artigo bem como os equipamentos necessfrios ad exer- 
cicio de suas atividades seréo admitidos sem pagamento de tributos 
aduaneiros, em cardter de admissio tempordria, em conformidade 
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com a legislagdéo de cada Parte Contratante. As mencionadas facili- 
dades aduaneiras aplicam-se igualmente ao equipamento enviado por 
agéncias ou instituigdes de uma das Partes A outra. 


ARTIGO VIII 


Cada Governo arcard normalmente com os custos provenientes do 
cumprimento de suas responsabilidades respectivas decorrentes do 
programa; em casos excepcionais, os custos serdo cobertos da maneira 
que for mutuamente convencionada. 


ARTIGO IX 


As informagées derivadas de atividades conjuntas desenvolvidas no 
programa sero postas a disposicéo da comunidade cientifica mundial, 
através dos meios usuais e em conformidade com os procedimentos 
normais das agéncias ou instituigdes participantes. 


ARTIGO X 


As obrigagdes dos dois Governos decorrentes do programa estarao 
sujeitas 4 disponibilidade dos fundos consignados para esse fim. 


ARTIGO XI 


Os dois Governos reveréo conjunta e periodicamente o programa, 
na forma mutuamente convencionada. 


ARTIGO XII 


Nada no programa ser4 interpretado no sentido de prejudicar outros. 
ajustes para cooperacao cientifica e tecnoldgica entre os dois paises. 


ARTIGO XIII 


O presente Acordo entraré em vigor na data de sua assinatura e 
permaneceré em vigor por cinco anos, salvo se renovado por mtituo 
entendimento. O término da vigéncia do Acordo n4o afetaré a validade 
de quaisquer ajustes efetuados em conformidade com seus artigos.” 

3. Caso o Governo dos Estados Unidos da América esteja de acordo 
com o texto acima, entraré este em vigor na data da resposta de 
Vossa Exceléncia. 

Aproveito a oportunidade para renovar a Vossa Exceléncia os. 
protestos de minha mais alta consideragao. 


Antonio F. AzEREDO DA SILVEIRA 
A Sua Exceléncia o Senhor Joun Hucu Crimmins, 


Embaizador Extraordindrio e Plenipotencidrio dos 
Estados Unidos da América. 
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Translation 
DCTEC/DAI/DCS/158/692(B46) (B13) , DEcEMBER 27, 1976 


Mr. AMBASSADOR: 


I have the honor to inform Your Excellency that the Brazilian Gov- 
ernment agrees to renew, for a period of five years from December 1, 
1976, the Agreement on a Program of Scientific Cooperation between 
the Federative Republic of Brazil and the United States of America, 
signed December 1, 1971, ['] as well as to amplify the objective of that 
agreement so as to include technological cooperation in addition to 
scientific cooperation. 

Consequently, the Brazilian Government proposes that the afore- 
said Agreement should read as follows in Portugese, in concordance 
with the attached text in English: 


[¥or the English language text, see pp. 8155-8156. ] 

Should the Government of the United States of America concur in 
the above text, it will enter into force on the date of Your Excellency’s 
reply. 

I avail myself of this opportunity to renew to Your Excellency the 
assurances of my highest consideration. 


Antonio F. AzEREDO DA SILVEIRA 


His Excellency 
JoHNn Hueu Crimins, 
Ambassador Extraordinary and Plenipotentiary 
of the United States of America. 


The American Ambassador to the Brazilian Minister of External Relations 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


No. 522 Brasiiia, December 28, 1976 


EXCELLENCY: 


I have the honor to acknowledge receipt of Your Excellency’s 
Note No. DCTEC/DAI/DCS/158/692 (B46) (B13) dated December 27, 
1976 which agreed to renew for five more years, from December 1, 
1976, the agreement on a Program of Scientific Cooperation between 
the United States of America and the Federative Republic of Brazil, 
signed at Brasilia, December 1, 1971, as well as to amplify the objec- 


1 TIAS 7221; 22 UST 1799. 
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tive of this Agreement so as to include technological cooperation in 
addition to scientific cooperation. 

The Government of the United States of America accepts the text 
proposed by the Government of Brazil, ‘as rendered in English in 
the following text, with the concordant Portuguese text attached as 

- an annex to this Note: ['] 


“AGREEMENT ON A PROGRAM 
OF SCIENTIFIC AND TECHNOLOGICAL CoOPERATION 
BETwEEN THE FEDERATIVE REPUBLIC OF BRAZIL AND THE UNITED 
STaTEs oF AMERICA 


The Government of the Federative Republic of Brazil and the 
Government of the United States of America, recognizing that 
scientific and technological cooperation will strengthen the bonds of 
friendship to the mutual benefit of both countries, have agreed as 
follows: 

Art. 1. The two Governments will undertake a program of scientific 
and technological cooperation in areas of mutual interest, identified 
by the U.S.-Brazil Joint Group on Scientific and Technological 
Cooperation. 

Art. 2. The aim of the program will be to intensify the cooperation 
between the scientists and engineers of the two countries and to provide 
additional opportunities to exchange ideas, information, skills and 
techniques, to collaborate on problems of mutual interest, to work 
together in special environments and to utilize special facilities. 

Art. 3. To the extent the Parties agree thereon, the program of 
cooperation may include the exchange of scientists, engineers and 
information, the carrying out of research projects, the holding of 
meetings, and any other joint activities which further the objectives 
of the program. 

Art. 4. The scientists and engineers involved in the program will 
be those in government agencies and in academic or other institutions 
of the two countries. In appropriate cases, the scientists, engineers, 
agencies or institutions of other countries will be encouraged to par- 
ticipate in particular activities under the program. The expenses of 
the participation of those scientists, engineers, agencies, or institu- 
tions, however, shall be met by the Executive Agencies only by 
mutual agreement. 

Art. 5. Each Government may designate an Executive Agency or 
Agencies which will be responsible for coordinating that Govern- 
ment’s portion of the program. Also each Government will identify 
Participating Agencies and other institutions to further cooperation 
in mutually agreed priority areas. These Agencies will work together 
closely in carrying out the program. 

Art. 6. Both parties will insure that for joint activities conducted 
under the program, detailed arrangements or Memoranda of Under- 


1 Annex to this note not printed. For text, see pp. 8151-8158. 


TIAS 8749 


8156 U.S. Treaties and Other International Agreements [28 UST 





standing will be developed by the appropriate Agencies or institutions 
of its country. 

Art. 7. The parties will facilitate the issuance of visas for entry 
into and exit from their respective.territories of scientists and engineers 
who may exercise their activities within the purview of this agree- 
ment, as well as for their dependents. The personal effects of scientists 
and engineers referred to ‘in this article, as well as the equipment 
necessary for the exercise of their activities, will be admitted duty 
free on a temporary basis in conformity with the legislation of each 
contracting party. The above-mentioned customs exemptions apply 
equally to the equipment shipped by agencies or institutions of one 
of the parties to the other. 

Art. 8. Each Government will normally bear the costs of dis- 
charging its respective responsibilities under the program; in excep- 
tional cases the costs will be borne as may be mutually agreed. 

Art, 9. Information derived from the joint activities under the 
program will be made available to the world scientific community 
through customary channels and in accordance with the normal 
procedures of the participating agencies or institutions. 

Art. 10. The obligations of the two Governments under the pro- 
gram will be subject: to the availability of appropriated funds. 

Art. 11. The two Governments will jointly review the program 
from time to time, as may be mutually agreed. 

Art. 12. Nothing in the program will be construed to prejudice other 
arrangements for scientific and technological cooperation between the 
two countries. 

Art. 13. This Agreement will enter into force upon signature and 
will remain in force for five years unless extended by mutual agree- 
ment. The termination of the Agreement will not affect the validity 
of any arrangements made under the Agreement.” 


Accordingly, I wish to inform Your Excellency that the Govern- 
ment of the United States of America considers that this Note of 
acceptance and Your Excellency’s Note No. DCTEC/DAI/DCS/158/ 
692 (B46)(B13) of December 27, 1976, shall constitute an extension 
of the Agreement, as modified in these Notes, which shall enter into 
force December 1, 1976. 

Accept, Excellency, the renewed assurances of my highest consid- 
eration. 


Joun Hvueu Crimmins 
His Excellency 
Antonio Francisco AZEVEDO DA SILVEIRA 


Minister of External Relations 
Brasilia, D. F. 
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MEXICO 


Narcotic Drugs: Additional Cooperative Arrangements 
to Curb Illegal Production and Traffic 


Agreement effected by exchange of letters 
Signed at México November 22, 1976; 
Entered into force November 22, 1976. 


The American Ambassdor to the Mexican Attorney General 


EMBASSY OF THE 
Unitep States or AMERICA 


NOVEMBER 22, 1976 


His Excellency 
Lic. Pepro Osepa Pautuapa 
Attorney General of the Republic 
San Juan de Letrén No. 9 
México 1, D. F. 


Dear Mr. ATTORNEY GENERAL: 


In confirmation of recent conversations between officials of our two 
governments relating to the cooperation between Mexico and the 
United States to curb the illegal production and traffic in narcotics, 
I am pleased to advise you that the Government of the United States 
is willing to enter into additional cooperative arrangements with the 
Government of Mexico to reduce such traffic. 

The United States Government will provide up to One Hundred 
Thousand Dollars (Dollars 100,000) for the purchase of miscellaneous 
supplies, equipment, and services, as mutually agreed upon, in direct 
support of the eradication programs through September 30, 1977. 

The United States Government will provide an additional sum of 
One Million One Hundred and Fifty Thousand Dollars (Dollars 1,150,- 
000) for aircraft maintenance, spares, services, support equipment and 
accessories under the United States Government contract with the 
Bell Helicopter Company, which, as provided in our agreement of 
September 30, 1976,['] extends to June 30, 1977. Of this total, a sum 
not to exceed Three Hundred Fifty Thousand Dollars (Dollars 350,- 


1 TIAS 8451; 27 UST 4306. 
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000) shall be made available for the repair of Bell Model 212 helicopter, 
Mexican registration XC-BEM. 

It is understood that the provisions of all previous agreements be- 
tween the Government of the United States and the Government of 
Mexico in relation to the narcotics control effort of the Government 
of Mexico remain in full force and effect, and applicable to this agree- 
ment unless otherwise expressly modified herein. 

If the foregoing is acceptable to the Government of Mexico, this 
letter and your reply shall constitute an agreement between our two 
governments. 

I take this opportunity to reiterate to you the assurance of my 
highest consideration and personal esteem. 
, JOSEPH JOHN JOVA 


Joseph John Jova 
Ambassador 


The Mexican Attorney General to the American Ambassador 


ESTADOS UNIDOS MEXICANOS 


PROCURADURIA GENERAL 
DE LA 
REPUBLICA 


Excelentisimo Sefior 
JOSEPH JOHN JOVA. 
Embajador Extraordinario y Plenipotenciario 
de los Estados Unidos de América. 
Paseo de la Reforma No. 808. 
Ciudad. 


Mé&xico, D.F., noviembre 22 de 1976. 


ExcELentisimo SreXor EMBAJADOR: 


Me es grato dar respuesta a su atenta comunicacién de fecha 22 
del mes en curso, cuyo texto vertido al espafiol es como sigue: 


“Confirmando recientes conversaciones entre—funcionarios de 
nuestros dos gobiernos, relativas a la cooperacién entre México y los 
Estados Unidos para frenar el trafico y la produccién ilegal de 
estupefacientes, me complace avisarle que el Gobierno de los 
Estados Unidos est&é dispuesto a con certar con el Gobierno de 
México arreglos cooperativos adicio nales con el fin de apoyar 
los esfuerzos del Gobierno de México para reducir dicho trf&fico. 

El] Gobierno de los Estados Unidos proporciona ré hasta Cien Mil 
Délares (US$100.000.00) para la comprade suministros misceléneos, 
equipos y servicios como se ha acordado mutuamente, en apoyo 
directo de los programas de erradicacién, hasta el 30 de septiembre 
de 1977. 
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El Gobierno de los Estados Unidos proporciona r4 Ja suma adi- 
cional de Un Millén Ciento Cincuenta Mil Délares (US$1.150.- 
000.00) para mantenimiento de las aeronaves, refacciones, servicios, 
equipo de apoyo y accesorios, bajo el contrato que el Gobierno de 
los Estados Unidos tiene con la “Bell Helicopter Company” (Cia. 
de Helicépteros Bell) elcual, de acuerdo con las provisiones de 
nuestro Convenio del 30 de septiembre de 1976, se prorrogé hasta el 
30 de junio-de 1977. De este total, una suma que no excederé de 
Trescientos Cincuenta Mil Délares (US$350.000.00) estara disponi- 
ble para la reparacién del helicéptero Bell, Modelo 212, matricula 
Mexicana XC-BEM. 

Se tiene por entendido que las disposiciones de todos los acuerdos 
previos entre el Gobierno de los Estados Unidos y el Gobierno de 


-México, en relacién con los esfuerzos del Gobierno de México para 


el control de estupefacientes, permanecen en pleno vigor y efecto y 
serén aplicables a este convenio, a menos de que se modifiquen 
expresamente aqui. 

Si lo que antecede es aceptable para el Gobierno de México, esta 
carta y su respuesta constituirén un convenio entrenuestros dos 
gobiernos.”’ 


Deseo expresar a usted que el Gobierno de México esté de acuerdo 


en los términos de la nota transcrita. 


Aprovecho esta oportunidad para reiterar a usted, sefior Embajador, 


las seguridades de mi mds alta consideracién y personal estima. 


Sufragio efectivo. No reeleccion. 
El Procurador General de la Republica. 


Prepro Osepa PAuLLADA 
Lic. Pedro Ojeda Paullada. 


Translation 


UNITED MEXICAN STATES 


OFFICE OF THE ATTORNEY GENERAL 


OF THE REPUBLIC 


His Excellency 

JOSEPH JOHN JOVA 

Ambassador Extraordinary and Plenipotentiary 
of the United States of America, 

Paseo de la Reforma 305 

Mexico City 


Mexico, D.F., November 22, 1976 


Mr. AMBASSADOR: 


I am pleased to reply to your communication of November 22, 


1976, which, translated into Spanish reads as follows: 
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[For the English language text, see pp. 8157-8158. ] 


I wish to inform you that the Government of Mexico concurs in the 
terms of the transcribed note. 

I avail myself of this opportunity to renew to you, Mr. Ambassador, 
the assurances of my highest consideration and personal esteem. 


Effective suffrage. No reelection. 
Prepro Osepa PAvuLLaADA 


Pedro Ojeda Paullada 
Attorney General of the Republic 
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IRAN 
Multiple-Entry Nonimmigrant Visas 


Agreement effected by exchange of notes 
Signed at Tehran December 13 and 16, 1976; 
Entered into force December 16, 1976; 
Effective January 1, 1977. 


The American Ambassador to the Iranian Minister of Foreign Affairs 


: TeuRan, December 138, 1976 
EXCELLENCY: 


In recognition of our excellent mutual relations, as reflected in the 
growing volume of travelers between our two countries, representa- 
tives of the Government of Iran and the United States Embassy in 
Tehran have recently discussed the desirability of extending the 
provisions governing the issuance of nonimmigrant. visas to citizens 
of our two countries. As a result of the discussions, I have the honor 
to propose.the following: 


1) Visitor visas issued by each Government to the citizens of the 
other shall be valid for a maximum period of four years and for multi- 
ple entry. 

2) Such visas shall be issued gratis. 

3) These provisions shall apply to all categories of nonimmigrant 
visas: diplomatic, official, business and pleasure, transit, seamen, 
students, members of the United Nations and other official organiza- 
tions, and representatives of information, press atid radio media. 

4) The only exceptions to the multiple entry clause applies to 
fiancees, servants and exchange visitors, whose visas will be valid 
for a single entry and for the length of time specified in the application. 

5) Nationals of neither country shall be required to obtain exit 
visas in order to Jeave the country during the period of the validity 
of their residence permit. 

6) The provisions contained in an exchange of notes between the 
Embassy and the Iranian Foreign Ministry, the latest of which was 
Embassy Note #867 of December 10, 1955, ['] shall be superseded 
by this agreement, the provisions herein to be effective January 1, 
1977. 


1 Not printed. 
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If the above is agreeable_to the Government of Iran, I further 
propose that this letter and your concurring reply be considered an 
agreement on this matter. 


With high esteem and warm personal regards, 


Sincerely, 
Ricuarp HEeitMs 
\ 


Richard Helms 


Ambassador 
His Excellency 


Appas Aur K-HALATBARY, 


Minister of Foreign Affairs, 
Tehran. 
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The Iranian Minister of Foreign Affairs to the American Ambassador 
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Translation 
MINISTRY OF FOREIGN AFFAIRS 


Department: Legal 
Number: 18/11830 
Date: 25/9/2535 [12/16/1976] 


Mr. AMBASSADOR: 


I have the honor to inform Your Excellency of the receipt of the 
following letter of Your Excellency dated December 13, 1976 (22 
Adharmah, 2535): 

[For the English language text, see pp. 8161-8162. ] 


and to notify Your Excellency of the agreement of my Government 
to the content thereof. 


I avail myself of the occasion to renew the expression of my high 
esteem. 


The Minister of Foreign Affairs’ 
‘ABBAS ‘ALI KHEL‘ATBARI 


His Excellency Ricnarp Hetms 
Ambassador of the United States of America 
Tehran 
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COLOMBIA - 


Weather Stations 


Agreement effected by exchange of notes 
Signed at Bogoté December 22, 1976; 
Entered into force December 22, 1976; 
Effective January 1, 1977. 

With related notes. 

And memorandum of arrangement 
Signed at Bogoté December 28, 1976. 


The American Ambassador to the Colombian Minister of Foreign Affairs 
EMBASSY OF THE UNITED STATES OF AMERICA 
No. 6078 Bocori, December 22, 1976 


EXcCELLENCY: 


I have the honor to refer to the cooperative program between the 
Government of the United States of America and the Government of 
Colombia for the operation of a rawinsonde observation station at 
Bogota and a similar station on San Andres Island. The program was 
established by an agreement effected by an exchange of notes on 
February 6 and March 14, 1956. This program was subsequently ex- 
tended by exchanges of notes in 1959, 1964, and 1968. ['] 

In view of the mutual benefit of this program, my Government 
proposes that, for the station on San Andres, it be continued on the 
following terms for the fixed term from the date of agreement through 
December 31, 1979 at which time the Government of Colombia will 
assume full operational, maintenance and financial responsibility for the 
station to provide upper air observations for international exchange. 


1. Purpose. The purpose of the program shall be the facilitation of 
the operation and maintenance of the rawinsonde observation station 
on San Andres Island, Colombia, and the international dissemina- 
tion of reports of the observations from this station, through 
cooperation between the designated cooperating agencies of the two 
Governments. 


1 TIAS 3611, 4231, 5604, 6615; 7 UST 2095; 10 UST 978; 15 UST 1355; 19 UST 
7820. 
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2. Cooperating Agencies. The cooperating agencies shall be (1) for 
the Government of the United States of America, the National 
Oceanic and Atmospheric Administration, Department of Com- 
merce, hereinafter referred to as the United States Cooperating 
Agency, and (2) for the Government of Cofombia, the Colombian 
Institute of Hydrology, Meteorology and Land Fitness, hereinafter 
referred to as the Colombian Cooperating Agency. 


3. Title to Property. Title to all real property and any improve- 
ments thereto, furnished, acquired, or constructed for the purpose 
of conducting the program covered by this agreement shall be vested 
in the Colombian Cooperating Agency. Title to any item of equip- 
ment or other item of personal property shall remain vested, unless 
otherwise agreed between the two Cooperating Agencies in a specific 
case, in the Cooperating Agency which supplied, or provided funds 
for the supply of, the item. Upon satisfactory conclusion of this 
agreement and at the end of the full term of agreement, title to 
all equipment provided by the United States shall be transferred 
to the Colombian Cooperating Agency. 


4. Expenditures. All expenditures incident to the obligations 
assumed by the United States Cooperating Agency shall be paid 
by the Government of the United States of America, and all expendi- 
tures incident to the obligations assumed by the Colombian Co- 
operating Agency shall be paid by the Government of Colombia. 


5. Exemption from Duties and Taxes. 


(a) All equipment and supplies furnished by the United States 
Cooperating Agency and imported into Colombia for use in the 
cooperative program shall be admitted free of customs and import 
duties; 

(b) Any national of the United States of America, serving or 
employed in Colombia in carrying out the cooperative program 
for the United States Cooperating Agency and present in Colom- 
bia by reason only of such services or employment, shall be ex- 
empt from the payment cf customs and import duties on those 
personal belongings; 

(c) Any such national shall be exempt from the payment of all 
Colombian taxes including (1) income tax (except in respect of 
income derived frem Colombian sources), (2) social security 
taxes, (3) any poll tax or similar tax on his person and (4) any tax 
on the ownership or use of property situated outside Colombia; 
(d) No person ordinarily resident in the United States of 
America shall be liable to pay in Colombia any tax in the nature 
of a license in respect of any service or work for the Government 
of the United States of America in connection with the coopera- 
tive program or under any contract made with the Government 
of the United States of America in connection with the coopera- 
tive program, and shall be exempt from any requirement to 
possess or apply for a work permit. 
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6. Protection of Radio Frequencies. The radio operating frequen- 


cies 401-406 MHz and 1660-1700 MHz shall be protected in order 
to insure their use free of interference for rawinsonde observations, 
in accordance with the provisions of the Radio Regulations annexed 
to the International Telecommunication Convention. ['] 

7. Memorandum of Arrangement. A Memorandum of Arrangement, 
specifying further details of the cooperative program to be operated | 
under the agreement, shall be agreed by the two Cooperating 
Agencies. This Memorandum of Arrangement may be amended at 
any time by further agreement between the Cooperating Agencies. 


8. Term. This agreement shall continue in force until December 31, 
1979 or until terminated by mutual agreement of the two Govern- 
ments or until sixty days after one Government gives to the other 
Government notice in writing of its desire to terminate it. This 
agreement shall terminate automatically if either of the following 
occurs: (a) observations at San Andres are not made and reported 
for a period of sixty consecutive days, or (b) expendable supplies 
destined for San Andres are not so utilized. 








I have the honor to propose that, if the above proposal meets with 
the approval of Your Excellency’s Government, this note and Your 
Excellency’s reply thereto be considered as constituting an agreement 
between our two Governments concerning this matter effective 
January 1, 1977. 

Accept, Excellency, the renewed assurances of my highest and 
most distinguished consideration. 

Puiu V SaNcHEZ 


The Colombian Ministry of Foreign Affairs to the American Embassy 


REPUBLICA DE COLOMBIA 
MINISTERIO DE RELACIONES EXTERIORES 


DM-1016 


El Ministerio de Relaciones Exteriores saluda atentamente a la 
Honorable Embajada de los Estados Unidos de América y tiene el 
honor de avisar recibo de la nota nimero 6078, relacionada con el 
proyecto sobre Cooperacién Meteorolégica, que a la letra dice: 


“EXcELENcIA: Tengo el honor de referirme al Programa de Coo- 
peracién entre el Gobierno de los Estados Unidos de América y 
el Gobierno de Colombia para el funcionamiento de una estacién 
de observacién de sondeo aéreo alto “rawinsonde”’ en Bogoté& y 


1 TIAS 1901; 63 Stat. 1581. 
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otra similar en la Isla de San Andrés. Dicho programa fué establecido 
mediante un Convenio efectuado a través de un intercambio de 
notas de Febrero 6 y Marzo 14 de 1956, y prorrogado posteriormente 
mediante cambio de notas en 1959, 1964 y 1968. 


Tomando en consideracién los beneficios mutuos de este progra- 
ma, mi gobierno propone que éste se continue para la estacién de 
San Andrés por un perfodo fijo establecido a partir de la fecha del 
Convenio hasta Diciembre 31 de 1979, fecha en la cual el Gobierno 
de Colombia asumiré la total responsabilidad de operacién, man- 
tenimiento y financiamiento para que la estacién pueda proporcionar 
las observaciones de sondeo aéreo alto para intercambio inter- 
nacional, bajo las siguientes condiciones: 


1. Finalidad. La finalidad del programa ser4 facilitar la operacién 
y mantenimiento de la estacién de observacién “rawinsonde”’ en 
la Isla de San Andrés y la difusién internacional de los informes 
de las observacicnes obtenidas por esta estacién, mediante la 
cooperacién entre las Agencias Cooperantes designadas por los 
dos gobiernos. 


2. Agencias Cooperantes.—Las Agencias Cooperantes serdn (1) 
por parte de el Gobierno de los Estados Unidos de América, la 
Administracién Nacional Ocedénica y Atmosférica del Departa- 
mento de Comercio, que en adelante ser 4 conocida como la 
Agencia Cooperante de los Estados Unidos y (2) por parte del 
Gobierno de Colombia, el Instituto de Hidrologia, Metereologia y 
Adecuacién de Tierras, que en adelante seré conocida como la 
Agencia Cooperante Colombiana. 


3. Titulo de Propiedad. El Titulo de todos los bienes inmuebles y 
cualesquiera mejoras de los mismos, proporcionados, adquiridos o 
construidos con la finalidad de realizar el programa sefialado por 
este Convenio serfin de posesién de la Agencia Cooperante 
Colombiana. El titulo de cualquier otro elemento de equipo u otro 
articulo de propiedad personal perteneceré a la Agencia Cooper- 
ante que suministré el elemento o proporcioné fondos para el 
suministro de tal elemento, a menos que se convenga lo contrario 
entre las dos Agencias Cooperantes en un caso especifico. Una vez 
concluido satisfactoriamente este Convenio y al finalizar la vi- 
gencia del Convenio, el titulo de todo el equipo proporcionado por 
los Estados Unidos serdé transferido a la Agencia Cooperante 
Colombiana. 


4. Gastos. Todos los gastos relacionados con las -obligaciones 
asumidas por la Agencia Cooperante de los Estados Unidos serdn 
pagados por el Gobierno de los Estados Unidos de América y todos 
los gastos relacionados con las obligaciones asumidas por la 
Agencia Cooperante Colombiana serin pagados por el Gobierno 
de Colombia. 
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5. Exencién de Derechos e Impuestos.— 


a) Todo el equipo y suministros proporcionados por la Agencia 
Cooperante de los Estados Unidos e importado a Colombia para 
uso en el Programa Cooperativo serén admitidos libres de derechos 
de aduana y de importacién. 

b) Cualquier nacional de los Estados Unidos de América que 
preste sus servicios 0 esté empleado en Colombia para Ilevar a 
cabo el Programa Cooperativo por parte de la Agencia Cooperante 
de los Estados Unidos y presente en Colombia por razén solamente 
de tal servicio o empleo estard exento del pago de derechos de 
aduana e importacién sobre todas sus pertenencias personales; 

c) Tal nacional estard exento del pago de todos los impuestos 
colombianos incluyendo (1) impuesto sobre la renta (excepto en 
caso de rentas derivadas de fuentes colombianas, (2) Impuestos 
de seguro social, (3) cualquier impuesto de voto o similar sobre 
su persona y (4) cualquier impuesto sobre la propiedad o el uso de 
bienes situados fuera de Colombia; 

d) Ninguna persona residente ordinariamente en los Estados 
Unidos de América estaré obligada a pagar en Colombia impuestos 
de la naturaleza de una licencia referente a cualquier servicio o 
trabajo para el Gobierno de los Estados Unidos de América, en 
relacién con el Programa Cooperativo, o bajo cualquier contrato 
efectuado con el Gobierno de los Estados Unidos de América a 
propésito del Programa Cooperativo, y estaré exenta de cualduier 
requisito de poseer o solicitar permiso de trabajo. 


6. Proteccién de Frecuencias de Radio.—Las frecuencias oper- 
acionales de radio 401-406 Mc/s y 1660-1700 Me/s, serén pro- 
tegidas con el fin de asegurar su uso libre de interferencias para 
observaciones de “rawinsonde’”’ de acuerdo con las disposiciones 
de los Reglamentos de Radio anexas al Convenio Internacional 
de Telecomunicaciones. 


7. Memorandum de Acuerdo.—Las dos Agencias Cooperantes 


han convenido en un Memorandum de Acuerdo en el que se 
especifican detalles adicionales del Programa Cooperative que 
ha de ser operdo de conformidad con el Convenio. 

Este Memorandum de Acuerdo podré ser modificado en 
cualquier fecha mediante, Convenio adicional entre las Agencias 
Cooperantes. 


8. Vigencia. Este Convenio continuard vigente hasta el 31 de 
diciembre de 1979, 0, hasta cuando se termine por mutuo acuerdo 
entre los dos Gobiernos, o hasta sesenta dias después de que uno 
de los dos gobiernos notifique por escrito al otro Gobierno de su 
deseo de terminarlo. Este Convenio terminaré automdticamente 
si ocurriera alguna de las siguientes causas (a) que las obser- 
vaciones en San Andrés no se efecttien o reporten durante un 


TIAS 8752 


28 ust] Colombia—W eather Stations—Dec. 22, 1976 8171 


periodo de 60 dfas consecutivos, o (b) que los suministros 
disponibles para la Estacién de San Andrés no sean asf utilizados. 

Tengo el honor de proponer que, si la anterior propuesta es 
aceptada por el Gobierno de Su Excelencia, esta nota y la 
respuesta de su Excelencia sean consideradas como constitutivas 
de un Convenio entre nuestros dos Gobiernos sobre este asunto, 
siendo efectivo a partir del primero de enero de 1977”. 


E] Ministerio de Relaciones Exteriores al aceptar la propuesta 
anterior, aprovecha la ocasién para reiterar ala Honorable Embajada 
de los Estados Unidos de América, las seguridades de su més alta y 
distinguida consideracién. 


Bogor, 22 de diciembre de 1976 
I Acuirre 


Translation 


REPUBLIC OF COLOMBIA 
MINISTRY OF FOREIGN AFFAIRS 


No. DM 1016 


The Ministry of Foreign Affairs presents its compliments to the 
Embassy of the United States of America and has the honor to ac- 
knowledge receipt of note No. 6078 concerning proposed Meteorological 
Cooperation, the text of which is as follows: 


[For the English language text, see pp. 8166-8168. ] 


The Ministry of Foreign Affairs accepts the foregoing proposal and 
avails itself of this opportunity to renew to the Embassy of the 
United States of America the assurances of its highest and most 


distinguished consideration. 
' Bocord, December 22, 1976 


I. AGUIRRE 


[RELATED NOTES] 
EMBASSY OF THE UNITED STATES OF AMERICA 
No. 6079 Bogor, December 22, 1976 


EXCELLENCY: 


I have the honor to refer to the recent consultations concerning 
continued Meteorological Cooperation between our two governments, 
and in particular to arrangements for the Bogota Upper Air Station. 
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The United States Government is pleased to note that the Govern- 
ment of Colombia plans to submit a revised Voluntary Assistance 
Program (VAP) request to the World Meteorological Organization 
(WMO) for improved equipment and expendable supplies for the 
Upper Air Station at Bogota. The United States Government will 
endorse the request and will ensure that it be honored early in 1977, 
although as explained during the consultations, it cannot define 
what type of equipment will be provided. 

The United States Government understands that, in addition to 
equipment, the request will include expendable supplies for one 
observation per day through December 31, 1978, and two observations 
per day during calendar year 1979. Until such time as the improved 
equipment is installed and functioning, the National Oceanic and 
Atmospheric Administration (NOAA), U.S. Department of Com- 
merce, will provide expendable supplies for one observation per 
day. Also, when the improved equipment is installed and functioning, 
NOAA will withdraw the SCR 658, the ground equipment currently 
in use. 

The United States Government also notes that the Government of - 
Colombia plans to submit a VAP request to the WMO for two short- 
term fellowships of about three weeks duration for training in the 
maintenance of GMD rawinsonde equipment. The United States 
Government, through NOAA, will make an offer to the Government 
of Colombia through the WMO to provide the requested training. 

Finally, the United States Government notes that the Government 
of Colombia has an existing VAP request to the WMO for long-term 
.fellowships in Meteorology. The United States Government, through 
NOAA, will make an offer to the Government of Cclombia through 
the WMO to provide two long-term fellowships in synoptic Meteorol- 


ogy leading to bachelor’s degrees from a university in the United 
States. 


I have the honor to propose that, if the above meets with the ap- 
proval of the Colombian Government, this note and your reply thereto 
be considered as constituting an agreement between our two govern- 
ments concerning this matter effective January 1, 1977. 

Accept, Excellency, the renewed assurances of my highest and most 
distinguished consideration. 

Pump V SancHez 


REPUBLICA DE COLOMBIA 
MINISTERIO DE RELACIONES EXTERIORES 


DM-1014 


El Ministerio de Relaciones Exteriores saluda muy atentamente 
a la Honorable Embajada de los Estados Unidos de América y tiene 
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honor de avisar recibo de la nota No. 6079 relacionada con el Proy- 


ecto sobre Cooperacién Meteoroldégica, que a la letra dice: 


“EXcELENCIA: Tengo el honor de referirme a las recientes conversa- 
ciones respecto a la continuacién de la Cooperacién Metereologica 


8173 


entre nuestros dos gobiernos, y en particular a los acuerdos en rela- © 


cién a la Estacién de Observacién de Bogoté. E] Gobierno de los 
Estados Unidos se complace en manifestar su conocimiento de que el 
Gobierno de Colombia planea presentar la solicitud para un Progra- 
ma revisado de Asistencia Voluntaria (VAP) a la Organizacién Me- 
tereolégica Mundial (CMM) para el mejoramiento de equipo y 
suministros disponibles para la Estaci6n de Observacién de Bogoté. 
El Gobierno de los Estados Unidos respaldaré dicha solicitud y se 
aseguraré de que ésta sera concedida durante la primera parte del 
afio de 1977, atin cuando, segtin se explicé durante las delibera- 
ciones, no es posible definir la clase de equipo que sera suministrado. 
El Gobierno de los Estados Unidos entiende que ademés de el 
equipo, la solicitud incluird suministros disponibles para una observa- 
cién diaria hasta Diciembre 31 de 1978, y dos observaciones diarias 
durante el afio calendario de 1979. Hasta la fecha en que el equipo 
mejorado sea instalado y esté en funcionamiento, la Administracién 
Nacional Océfnica y Atmosférica (NOAA) del Departamento de 
Comercio de los Estados Unidos proporcionard los suministros dis- 
ponibles para una observacién diaria. En consecuencia, cuando el 
equipo mejorado esté instalado y en funcionamiento NOAA retirard 
el equipo terrestre SCR 658 que se halla actualmente en uso. El 
Gobierno do los Estados Unidos conocedor de que el Gobierno de 
Colombia planea presentar la solicitud de un VAP a la OMM que 
incluye dos becas a corto plazo de cerca de tres semanas de duracién 
para entrenamiento en el mantenimiento del equipo “rawinsonde”’ 
GMD, el Gobierno de los Estados Unidos a través de NOAA, 
presentaré a través dela OMM una oferta al Gobierno de Colombia 
para proporcionar el entrenamiento solicitado 

Y finalmente, el Gobierno de los Estados Unidos conocedor de 
que el Gobierno de Colombia tiene una solicitud pendiente VAP 
en la OMM de dos becas a largo plazo para el estudio de la ciencia 
Metereoldgica, el Gobierno de los Estados Unidos por intermedio 
de NOAA presentaré al Gobierno de Colombia una oferta a través 
de la OMM para: proporcionar las dos becas a largo plazo en 
Metereologia sindptica hasta obtener el grado de universitario 
de “bachelor” en una universidad de los Estados Unidos. Tengo 
el honor de proponer que, si la anterior propuesta es aceptada por 
el Gobierno de Colombia, esta nota y la respuesta de Su Excelencia 
sean consideradas como constitutivas de un Convenio entre nuestro 
dos gobiernos sobre este asunto siendo efectivo a partir del primero 
de enero de 1977. Le ruego, Excelencia, aceptar las seguridadades 
de mi més alta y distinguida consideracién”’. 
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El Gobierno colombiano al manifestar su conformidad con los 
puntos anteriores aprovecha la oportunidad para reiterar a la Honor- 
able Embajada de los Estados Unidos de América los sentimientos 
de su mds alta y distinguida consideracién. 


IT AGUIRRE 
Bogots.D.E., Diciembre 22 de 1.976 


Translation 


REPUBLIC OF COLOMBIA 
MINISTRY OF FOREIGN AFFAIRS 


No. DM-1014 


The Ministry of Foreign Affairs presents its compliments to the 
Embassy of the United States of America and has the honor to 
acknowledge receipt of note No. 6079 concerning proposed Meteoro- 
jogical Cooperation, the text of which is as follows: 


[For the English language text, see pp. 8171-8172.] 


The Colombian Government expresses its agreement with the fore- 
going and avails itself of this opportunity to renew to the Embassy 
of the United States of America the assurances of its highest and: most 
distinguished consideration. 


I AGurIrRE 
. Bogord, D.E., December 22, 1976 


EMBASSY OF THE UNITED STATES OF AMERICA 
No. 6006 Bogor, December 22, 1976 


EXCELLENCY: 


T have the honor to refer to discussions between our representatives 
on a proposed new agreement concerning our Cooperative Meteoro- 
logical Program. The agreement currently. authorizing the program 
was effected by an exchange of notes signed at Bogoté December 19, 
1968 and entered into force on the same date. 

_ Under the existing agreement the U.S. Government has provided a 
Physical Science Technician resident in Colombia. Under the proposed 
new agreement the U.S. Government will provide technical services 
by a nonresident technician. However, the current resident technician 
will remain in Colombia for a period of up to one year. This note 
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proposes to define his status during this interim period. Specifically, I 
propose that his status in Colombia continue exactly as it has during 
the current agreement and as defined therein. The pertinent para- 
graphs are quoted as follows: 


“Any national of the United States of America, serving or employed 
in Colombia as the Resident Technician assigned to the Cooperative 
Program by the United States cooperating agency and present in 
Colombia by reason only of such service or employment, shall be 
exempt from the payment of customs and import duties on those 
personal belongings, household effects, equipment and supplies, includ- 
ing one privately owned automobile, which are imported into Colombia 
for his own use or the use of members of his immediate family, pro- 
vided that such items are imported at the time of his entry into 
Colombia or within the period of six months immediately following 
such entry.” 

“Any such national, and the wife and minor children of any such 
national, shall be exempt from the payment of all Colombian taxes 
including (1) Income Tax (except in respect of income derived from 
Colombian sources); (2) Social Security Taxes; (3) any Poll Tax or 
similar tax on his person; and (4) any tax on the ownership or use of 
property situated outside Colombia. 

“No person ordinarily resident in the United States of America 
shall be liable to pay in Colombia any tax in the nature of a license in 
respect of any service or work for the Government of the United 
States of America in connection with the Cooperative Program or 
under any contract made with the Government of the United States 
of America in connection with the Cooperative Program.” 


I have the honor to propose that, if the above meets with the approval 
of the Colombian Government, this note and your reply thereto be 
considered as constituting an agreement between our two Govern- 
ments concerning this matter effective January 1, 1977. 

Accept, Excellency, the renewed assurances of my highest and 
most distinguished consideration. 


Puiture V SANCHEZ 


REPUBLICA DE COLOMBIA 
MINISTERIO DE RELACIONES EXTERIORES 


DM-1015 


El Ministerio de Relaciones Exteriores saluda muy atentamente a 
la Honorable Embajada de los Estados Unidos de América y tiene 
el honor de avisar recibo de la nota nimero 6006, relacionada con el 
proyecto sobre Cooperacién Meteorolégica, que a la letra dice: 
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“EXcELENcIA: Tengo el honor de referirme a las conversaciones 
entre nuestros representantes sobre el proyecto de un nuevo 
convenio en relacién a nuestro programa de Cooperacién 
Meteoroldgica. El convenio que en la actualidad autoriza el Pro- 
grama se efectué a través de un intercambio de Notas firmadas en 
Bogoté el 19 de Diciembre de 1968 y entré a regir desde esa misma: 
fecha. Bajo el convenio vigente, el Gobierno de los Estados Unidos 
ha suministrado un técnico en ciencias fisicas residente en Colombia. 
Bajo el nuevo convenio que se ha propuesto el Gobierno de los 
Estados Unidos prestardé los servicios técnicos pormedio de un 
técnico no residente. Sin embargo, el actual técnico residente 
permaneceré en Colombia por un perfodo hasta de un afio. Por 
medio de esta Nota se propone que se defina su posicién durante 
este periodo de interinidad. Especificamente, yo sugiero que su 
posicién en Colombia continué exactamente tal como se define Y 
estipula bajo el actual convenio. Los pérrafos pertinentes se citan 
a continuacién: 


“Cualquier cludadano de los Estados Unidos de América en servicio 
o empleado en Colombia como técnico residente asignado al 
Programa de Cooperacién por la Agencia Cooperativa de los 
Estados Unidos y que permanezca en Colombia unicamente por 
razén de tal servicio o empleo, estard exento del pago de impuestos 
de aduana e-importacién sobre aquellas pertenencias personales, 
enseres domésticos, equipos y accesorios, incluyendo un automévil 
de propiedad particular, los cuales se importan a Colombia para 
su propio uso o el de los miembros inmediatos de su familia, 
siempre y cuando dichos efectos sean importados en el momento 


de su ilegada a Colombia o dentro de los seis meses siguientes a 
dicha fecha.” 


“Dicho ciudadano, su esposa e hijos menores, estardn exentos del 
pago de todos los impuestos Colombianos, incluyendo (1) Impuesto 
sobre la Renta (excepto en los casos de renta derivada de fuentes 
Colombianas); (2) Impuesto de Seguro Social; (3) Cualquier 
Impuesto de Voto o similar; y (4) Cualquier impuesto sobre pro- 
piedades o uso de propiedades fuera de Colombia.”’ 


“Ninguna persona que resida legalmente en los Estados Unidos de 
América estaré sujeta al pago de impuestos en Colombia por 
concepto de licencias relacionadas con cualquier servicio o trabajo 
para el Gobierno de los Estados Unidos de América en conexién 
con el Programa de Cooperacién o bajo cualquier contrato suscrito, 
con el Gobierno de los Estados Unidos de América en relacién a 
Programa de Cooperacién.” 


Tengo el honor de proponer que, si la anterior propuesta es aceptada 
por el Gobierno de Colombia, esta Nota y la respuesta de su Exce- 
lencia sean consideradas como constitutivas de un convenio entre 
nuestros dos Gobiernos sobre este asunto siendo efectivo a partir del 
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Primero de Enero de 1.977. Le ruego, Excelencia, aceptar las 
seguridades de mi més alta y distinguida consideracién.’ 


El Gobierno colombiano al manifestar su conformidad con los 
puntos anteriores aprovecha la oportunidad para reiterar a la Hono- 
rable Embajada de los Estados Unidos de América los sentimientos 
de su més alta y distinguida consideracién. 


Bogord,.D.E., Diciembre 22 de 1.976 


J Acuirre 


Translation 


REPUBLIC OF COLOMBIA 
MINISTRY OF FOREIGN AFFAIRS 


No. DM-1015 


The Ministry of Foreign Affairs presents its compliments to the 
Embassy of the United States of America and has the honor to ac- 
knowledge receipt of note No. 6006 concerning proposed Meteoro- 
logical Cooperation, the text of which is as follows: 


[For the English language text, see pp. 8174-8175. ] 


The Colombian Government expresses its agreement with the fore- 
going and avails itself of this opportunity to renew to the Embassy 
of the United States of America the assurances of its highest and most 
distinguished consideration. 

. Bogotd, D.E.; December 22, 1976 


J AGUIRRE 


Memorandum of Arrangement 


The National Oceanic and Atmospheric Administration, Depart- 
ment of Commerce, hereinafter referred to as the United States 
Cooperating Agency, and the Colombian Institute of Hydrology, 

‘Meteorology and Land Fitness, hereinafter referred to as the Colom- 
bian Cooperating Agency, , 

Pursuant to the provisions of the agreement between the Govern- 
ment of the United States of America and the Government of Colombia 
of December 22, 1976, for the continuation of the cooperative program 
for the operation of a rawinsonde observation station on San Andres 
Island, utilizing equipment already provided by the United States 
under the agreement and presently on site on San Andres, together 
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with such other equipment as may be necessary under the terms of this 


agreement, 
Have AGREED AS Fo.LiLows: 


1. Name of Undertaking. The program to which this Memorandum 


of Arrangement refers shall be known as the ‘‘United States-Colom- 
bian Cooperative Meteorological Observation Program’’. 


2. Conduct of Work. The management of the station and the conduct 
of the observational and reporting programs shal] be under the 
control of the Colombian Cooperating Agency, acting in close 
collaboration with the United States Cooperating Agency. 


3. Specific Undertakings on the Part of the United States Cooperat- 
ing Agency. The United States Cooperating Agency: 


(a) Shall provide the rawinsonde ground equipment and sup- 
plies, including electrolytic hydrogen generator and operating 
expendables, radiosonde units, balloons, and forms required to 
maintain and operate the station; 

(b) Shall provide standby electricity generator as required for 
the station on San Andres Island; 

(c) Shall pay the cost of transporting to the local port serving 
the station the equipment and supplies mentioned above; 

(d) Shall assume responsibility for, and pay the cost of, install- 
ing and maintaining the equipment referred to in 3(a) and 3(b) 
and shall provide appropriate assistance in the training of the 
Colombian station personnel; 

(e) Shall assist in the maintenance of the rawinsonde and 
and associated ground equipment installed at the station by 
meeting the expenditures on materials and parts involved in other 
than routine preventive maintenance by the staff of the station 
and by providing the services of a non-resident electronic tech- 
nician for emergency repairs as necessary. 


4. Specific Undertakings on the Part of the Colombian Cooperating 
Agency. The Colombian Agency: 


(a) Shall provide the necessary observing and maintenace 
personnel for operating the rawinsonde station; 

(b) Shall provide the necessary building, facilities and services, 
including water and both regular and emergency electrical power; 

(c) Shall arrange for rawinsonde observations to be made and 
reported twice daily at 0000 GMT and 1200 GMT, Sundays and 
holidays included, and occasionally at other times when so re- 
quested by the United States Cooperating Agency to meet hur- 
ricane forecasting or research requirements, these observations 
and reports to be made in accordance with the practices and pro- 
cedures recommended by the World Meteorological Organization 
and the provisions of the appropriate United States technical 
manuals; 
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(d) Shall transmit all rawinsonde reports promptly to the ap- 
propriate point or points for further international dissemination 
to the United States of America and other designated locations; 

(e) Shall furnish to the United States Cooperating Agency 
copies of the rawinsonde observations, on forms to be provided by 
the United States Cooperating Agency, and shall make available 
to that Agency, on request, any recorder records, calibration data, 
inventory record of expendables and maintenance records of the 
ground-recording equipment which may be required; 

(f) Shall meet the cost of transporting equipment and supplies 
within Colombia, including local drayage; 

5. Liability. Each Cooperating Agency shall be responsible for 
claims for damage to property or injury to persons with respect 
only to activities under the program directly engaged in or per- 
formed by that Cooperating Agency or its employees. No liability 
shall attach to either Cooperating Agency based solely on title to 
the equipment, facilities or other property used in the program. 
6. Term. This Memorandum of Arrangement shall enter into force 
on January 1, 1977, and shall remain in force for the duration of 
the related agreement on the understanding that participation of 
either Cooperating Agency in the cooperative program shall be 
subject to the availability of funds appropriated by the legislative 
body concerned. 

7. Amendments. The terms of this Memorandum of Arrangement 
may be amended at any time by agreement between the two Cooper- 
ating Agencies. 


In Witness WueEreEor, the undersigned, being duly authorized 


thereto, have executed this Memorandum of Arrangement at Bogota, 
Colombia, on December 28, 1976. 


FOR THE COLOMBIAN FOR THE UNITED STATES 
' COOPERATING AGENCY: COOPERATING AGENCY: 
C A Gomez A. Puiturr V SaAncHEz 
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Agricultural Commodities: Transfers Under Title II 


Agreement signed at Washington September 22 and October 18, 
1976; ; ie 
Entered into force October 18, 1976. 


DEPARTMENT OF STATE 
AGENCY FOR INTERNATIONAL DEVELOPMENT 
WASHINGTON, D.C. 20523 


TRANSFER AUTHORIZATION 


Economic Developinent-_.__._- AID No. 511-XXX-000-7645 

Executive Vice President, Com- Program Approval Date: July 30, 
modity Credit Corporation 1976 

U.S. Department of Agriculture, Program Title: Food for Work 
Washington, D.C. Program 


In accordance with the provisions of Title Il, PL 480 (as 
amended),['] Section 2 of Executive Order 10900[?] and State Depart- 
ment Delegation Order No. 102 effective September 30, 1961, the 
Commodity Credit Corporation is hereby authorized to transfer and 
deliver commodities listed below to Bolivia in an amount not to 
exceed $490,000 pursuant to the following instructions: 


1. Quantity - Metric tons not to exceed: 
Previous Total Increase Decrease Total to Date 


1, 200 1, 200 


168 Stat. 457; 7 U.S.C. § 1691a ef seq. 
‘226 Fed. Reg. 143. 
[Footnotes added by the Department of State.] 
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2. Commodities to be provided as follows: 

; Export 
Code ; Metric CCC Market 
ie, Commodity, eons, “vais Value $ 
046.0020 S.F. Wheat Flour___._--._._- 500 $125, 500 $111, 695 
048.1160 S.F. Rolled Oats. ..-_-.-._-_- 100 20, 400 18, 156 
048.1110 Bulgur_._-..----.---------- 100: —-18, 700 16, 643 
048.8440 W.S.B._-__--_--_-- eee wees 100 27, 700 24, 653 
421.2040 Vegoil__-.--------.-------_- 100 163, 500 145, 515 
048.8440 C.S.M_.-__ ~~~ --_- 100 47, 400 42, 186 
048.8249 Whey Soy Drink Mix.______- 100 66, 500 59, 185 
047.0250 S.F. Sorghum Grits_.________ 100 20, 300 18, 067 
Totals secs keke ces 1, 200 490, 000 436, 100 

3. Estimated Ocean Transport Costs: $168,200 

All actual ocean transportation expenditures under this program, 

regardless of estimate shown above, are charged to Blanket 

Freight Transfer Authorization No. 935-9500-000-6899. An in- 

dividual Ocean Freight Transfer Authorization will not be issued. 

4, Specifications: 

S.F. Wheat Flour—-Soy fortified (12 percent) wheat flour, enriched 

and bleached, bagged 50 Ibs. net. 

S.F. Rolled Oats—Quick-cooking, enriched, bagged 50 Ibs. net. 

Bulgur—Regular, bagged 50 Ibs. net. 

WSB-Blended food product, Formula No. 3, bagged 50 Ibs. net. 

CSM~Blended food product, bagged 50 Ibs. net. 

Vegetable Oil-Edible, salad type, in 1 gallon or 5 gallon cans. 

Whey Soy Drink Mix-Blended food product, bagged 50 lbs. net. 

S.F. Sorghum Grits—Fortified, bagged 50 Ibs. net. 

5. Shipping Instructions: 
A. Delivery Schedule-to be advised. 
B. Port of Discharge—Matarani. 
Port of Entry—La Paz, Bolivia. 

C. Consignee: Servicio Nacional de Desarrollo de Comunidades 
Deavio el Alto Bodega, La Paz, Bolivia. 

D. Inspection: Vessels shall be inspected prior to loading grain 
and/or grain products to assure that the stowage spaces 
to be used are clean, free from insect infestation, and 
suitable for the grain and/or grain products authorized 
herein. 

6. Program Objectives and Use of Commodities: 


A. The commodities authorized herein are contributed by the 
United States to the Government of Bolivia to be utilized 
in & community development and training program. The 
objectives of the program are: 
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1) to provide gainful employment and increased food con- 
sumption to families whose living conditions are sub- 
standard ; 

2) to improve community facilities, particularly in the de- 
pressed rural areas, and thereby contribute to the long-term 
goal of economic development; 

3) to assist in training community and village leaders in 
nutrition and food preparation; health and sanitation; agri- 
cultural extension; community organization; and coopera- 
tives; and 

4) to assist in further developing the democratic process 
among the campesinos through the concept of self-help and 
community ccoperation. 


B. Itis understood and agreed that the program approved herein 
shall extend over a one-year period and will include the fol- 
lowing types of work projects: 


Construction of irrigation canals, farm-to-market roads, 
bridges; land clearing and soil preparation; reforestation; 
river clean-up and dike construction; construction of schools, 
health centers, hospitals (milk bars) and latrines; self-help 
housing improvement and construction; environmental sani- 
tation, and other community-oriented projects designed to 
attack the socio-economic problems of the campesinos. 


C. Schools, health centers, hospitals (milk bars) and any other 
community buildings constructed under the program ap- 
proved herein shall be owned and controlled by the com- 
munity in which the building is constructed. 

D. Proposed projects and training and demonstration activities 
utilizing the commodities authorized herein shall be reviewed 
by USAID/Bolivia in consultation with the Government of 
Bolivia to determine that (1) they are well-planned and in- 
clude the “‘self-help’”’ element in cash or in kind; (2) the ad- 
ministrative capacity for execution, including distribution 
of the Title II commodities, is available either through the 
GOB or the local community concerned; and (8) technical 
and professional services of engineers, training instructions, 
and/or other necessary personnel, as well as equipment, 
materials and supplies can be provided as required. It is 
understood and agreed that only those projects and training 
and demonstration activities concurred in by USAID/Bolivia 
will be implemented. 

E. The commodities supplied hereunder shall be used as pay- 
ment-in-kind of wages to workers employed in the villages 
and rural communities on approved work projects. Workers 
shall receive Title II commodities on the basis of days of work 
performed. It is understood and agreed that adequate and 
complete records shall be maintained on the daily attendance 
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of workers assigned to the approved projects te assure that 
commodities are distributed on the basis of days worked dur- 
ing the established pay period. Each worker shall receive a 
daily ration for himself and dependents for each full day of 
work (6-8 hours) performed. 

Quantities of commodities authorized hereunder have been 
computed on the following basis: 

Food 
Grams Earned * 


per/ Per Total 
Number cap Work Require- 


Commodities of Work Day Work ments 


Workers Day (grams) Days (M/T) 


Wheat Flour.._---..--------- 2, 000 250 1, 250 200 500 
Rolled Oats__.------ SEtoeses 2, 000 50 250 200 100 


Totals_...-.-------------------- 600 3,000 _-___--- 1, 200 
*Based on an average of 5 members per family. 


G. 


H. 


The United States Government (USG) will be responsible 
for all costs incurred in the procurement, inspection and de- 
livery of the commodities authorized herein F.A.S. vessel at 
designated U.S. ports. The U.S.G. will be responsible for 
arranging ocean transportation and payment of ocean freight 
for the commodities authorized herein. The U.S.G. shall also 
pay inland freight cost from the port of discharge to the point 
of entry in Bolivia. The Government of Bolivia, through its 
respective Ministries and agencies shall be responsible for all 
internal costs and services entailed in the implementation of 
the program approved herein after arrival at the point of 
entry of the commodities authorized hereunder but not 
limited to: . 


1) administrative costs, including personnel, of coordination 
and planning all phases of the program and of maintaining 
adequate supervision over approved work projects and 
training and demonstration activities; 

2) providing technical services, as required, including engi- 
neering designs and specifications for construction projects 
and on-site supervision of the construction; and qualified 
instructors for training courses; 

8) furnishing essential equipment, tools, materials and sup- 
plies to carry out approved projects and training activities. 


In implementing the program approved herein, the Govern- 
ment of Bolivia agrees to: 
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1) establish and maintain an effective reporting system on 
(a) receipt, distribution and inventory of Title II commodi- 
ties; (b) approved work projects and their location; (c) num- 
ber of workers employed on such projects and total number 
of workers and dependents receiving Title II commodities; 
(d) work accomplished per approved projects; 

2) establish appropriate safeguards to assure that participants 
in this program do not receive food under other Title II 
programs of Public Law 480 during the period for which they 
receive food hereunder; 

3) maintain distribution rates as prescribed above; 

4) provide the necessary funds to Departmental Coordinators 
to ensure periodic end-use inspections at the provincial and 
individual school levels as part of 1, 2 and 3 above; 

5) Pursuant to Regulation 11, Section 211.9(c), arrange for 
an independent cargo discharge survey and furnish to the 
USAID/Bolivia within 30 days after discharge, a copy of all 
such discharge survey and outturn reports. 


J. The commodities authorized herein shall not be sold or bar- 
tered and shall not replace aid which would have been other- 
wise provided for the purposes stated herein. 

J. Itis agreed that proceeds from the sale of containers in which 
Title II commodities authorized hereunder are received shall 
be deposited in a Special Account established by the GOB 
specifically for this purpose. It is further agreed that such 
funds and any funds generated from charges made to re- 
cipients on the basis of ability to pay shall be used in accord- 
ance with AID Regulation 11, Section 211.5(). 








SEPTEMBER 22, 1976 Kataieen 8 BrrrerMann 
Date for Robert R. Spitzer 
Coordinator, Office of Food for 
Peace 


Request AND ACCEPTANCE: The assistance described in this authori- 


zation is requested and the terms and conditions of this Agreement 
and of A.I.D. Regulation 11, 33FR2918 1968, as amended September 
19, 1974 (39FR3368) (attached and incorporated herein by reference) 
except as otherwise specifically provided herein, are accepted. 


ALBERTO CRESPO 


10/18/76 FOR THE GOVERNMENT OF 
Date BOLIVIA 
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Atomic Energy: Intense Neutron Source 


Agreement done at Paris May 20, 1976; 
Entered into force May 20, 1976. 
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INTERNATIONAL ENERGY AGENCY 


IMPLEMENTING AGREEMENT 


FOR A CO-OPERATIVE RESEARCH 
AND DEVELOPMENT PROGRAMME LEADING 
. TO CONSTRUCTION 
OF AN INTENSE NEUTRON SOURCE 


The Contracting Parties 


CONSIDERING that the Contracting Parties, being either governments or inter- 
national organisations or parties designated by their respective governments pursuant to 
Article III of the Guiding Principles for Co-operation in the Field of Energy Research and 
Development adopted by the Governing Board of the International Energy Agency (the 
“Agency”) on 28th July, 1975, wish to take part, in accordance with this Agreement, in 
a co-operative research and development programme (the “Programme”) associated with 
construction of an Intense Neutron Source which is to provide information on materials 
behaviour of importance to the design of fusion reactors; 


CONSIDERING that the Contracting Parties which are governments and the 
governments of the other Contracting Parties (referred to collectively as the “Govern- ~ 
ments”) participate in the Agency and have agreed in Article 41 of the Agreement on an 
International'Energy Program [1] (the “I.E.P. Agreement”) toundertake'national programmes 
and to promote the adoption of co-operative programmes in the areas set out in Article 42 
of the I.E.P. Agreement, including the area of energy research and development on 
controlled thermonuclear fusion; 


CONSIDERING that the Governing Board of the Agency, on 28th July, 1975, 
approved the Programme as a special activity under Article 65 of the I.E.P. Agreement; 


CONSIDERING that the Agency has recognised the establishment of the Programme 
as an important component of international co-operation in the field of controlled thermo- 
nuclear fusion; : 


HAVE AGREED as follows: 


* TIAS 8278 ; 27 UST 1708. 
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Article 1 
OBJECTIVES 


The Contracting Parties agree to co-operate, in accordance with the provisions 
of this Agreement, in co-operative research activities associated with the development 
and construction of an Intense Neutron Source (“INS”) at the Los Alamos Scientific 
Laboratory (“LASL”) operated by the University of California under a contract with the 
United States Energy Research and Development Administration (“USERDA”), with 
special emphasis on the following disciplines: 

— ion source development; 

— vacuum engineering; 

" — experimental and theoretical aerodynamics; and 

— systems and facility engineering. 

The Contracting Parties agree further that it is their intent, if the co-operative 
research leading to construction of the INS as described above proves to be mutually 
beneficial and satisfactory, to continue the working arrangements of this Agreement into 


the research and operation phases of the INS project as may be agreed upon by the 
Contracting Parties concerned. 


The Contracting Parties may, by mutual agreement, add other disciplines to 
those listed herein. 


The technical aspects of the INS are described in the Appendix of this Agreement. 


Article 2 


SCOPE OF PROGRAMME 


(a) Co-operation between the Parties in the activities to be conducted under 
this Agreement shail include: 


— exchange of information between the Parties in the areas set forth in 
Article 1; 


—— assignments of scientists, engineers and other technical personnel to work 
at LASL in the field or fields of their expertise; and 


-— conduct of joint experimental or theoretical projects at LASL as agreed 
by the Parties. 


(b) All co-operative activities involving assignments of personnel shall be in 
accordance with specific arrangements between the sending Party and LASL. ' 
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| Article 3 


EXCHANGE OF INFORMATION 


(a) Each Contracting Party which assigns personnel to LASL in accordance with 
Article 4 hereof shall provide to LASL all experimental! and theoretical data in its posses- 
sion which is relevant to the activities to be conducted in the co-operative research 
programme by such personnel, and which it is in a position to furnish. 


(b) In general, information exchanged in connection with this Agreement may 
be made available for public dissemination at the discretion of the Contracting Parties. 
However, it is recognised that certain information made available pursuant to para- 
graph (a) of this Article 3 may contain industrial property of a proprietary nature. Such 
property, which may include trade secrets, inventions, patent information and “know- 
how”, and which was acquired by a Party prior to or outside the course of activities 
conducted under this Agreement, shall be defined for the purposes of this Agreement 
as information which: ; 


(1) Is of a type customarily held in confidence by commercial firms; 


(2) Is not generally known or publicly available from sources other than 
. the Programme; 


(3) Has not previously been made available to others by the Party supplying 
it except under an agreement protecting its confidentiality; and 


(4) Is not already in the possession of the recipient Party or its Contractor. 


Industrial property of a proprietary nature, as defined above, shall be ‘respected by 
the recipient Party, shall not be used for commercial purposes, and shall not, except as 
may be required by the laws applicable to the respective Parties, be made public without 
the consent of the Party originating such industrial property. Industrial property of 
a proprietary nature which is exchanged shall be clearly marked by the sending Party, 
and shall be used only in furtherance of the Parties’ INS research and development 
programme. Dissemination of such information will be limited to: : 


(5) Persons within or employed by the recipient Party and to other concerned 
agencies of the recipient Party’s Government; and 


(6) Prime or subcontractors of the recipient Party’s Government for use only 
within the framework of its contracts relating to the subject-matter of 
the information so disseminated. . 


Each Party shall exercise its best efforts to ensure that dissemination of industrial property 
of a proprietary nature received under this Agreement is controlled as prescribed herein. 


(c) All experimental data and results of analyses developed in connection with, 
and during co-operative activities carried out under assignments, shall be made available to 
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the Contracting Party assigning the personnel involved in such activities, and to such 


personnel. 
- Article 4 
ASSIGNMENT OF PERSONNEL 
(a) The Contracting Parties may assign up to a total of five experts in the 


fields set forth in Article 1 to work at LASL in accordance with agreements between 
USERDA and the assigning Party. Such agreements will specify the work plan to be 
followed by such experts. 


(b) The procedures to be followed in assigning experts shall be as follows: 


(1) Each Party desiring to assign an expert shall submit its nomination(s) 
to the Agency Fusion Power Co-ordinating Committee (“FPCC”) or such 
‘other body as may be designated by that Committee and to USERDA, at 
least four months prior to the expected assignment date. Each such 
nomination shall specify the qualifications of the expert and the intended 
work plan to be followed by the expert at LASL; 


(2) USERDA shall, as soon as possible, notify the Committee of the accept- 
ability of the assignment; and 


(3) The nominating Party and USERDA shall, in consultation with the FPCC, 
-- as required, attempt to reach agreement upon the specific terms applicable 
to such assignments, after which the assignment may be implemented. 


(c) The duration of each assignment shall normally be one year, except as may 
otherwise be agrced by the respective Parties. 


(d) - Publications resulting from theoretical or experimental investigations carried 
out in connection with the Programme shall normally be issued in the form of joint reports 
of the Contracting Parties or individuals who contributed to the investigations. 


(e) All personal expenses associated with an assignment shall be borne by the 
assigning Party. Such expenses shall include, but not be limited to, costs of salary, travel, 
insurance and living expenses of the assigned personnel. Assigned personnel shall in no 
way be deemed to be employees of LASL or of USERDA by virtue of their assignment. 


(f) ' The assigning -Party agrees to indemnify and hold harmless USERDA, and 
any person acting on their behalf for any damages, liabilities, or costs arising out of the 
assignment of personnel under an agreement entered into in accordance with sub-para- 
graph (b) (3) of this Article; provided, however, that this provision shall not apply to 
damages, liabilities, or costs insofar as and to the extent that they arise out of the fault 
or negligence of USERDA, or persons acting on their behalf. 
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PATENTS 


(a) The Contracting Parties support the widest possible dissemination of infor- 
mation generated by or made a part of the Programme (“Programme Results”) to all Agency 
Participating Countries, subject only to the need to retain information concerning 
patentable inventions in confidence until appropriate action can be taken to protect such 
inventions. In order that public disclosure of inventions will not adversely affect the 
patent interest of the Contracting Parties, patent approval for release or publication of 
Programme Results shall be obtained from the United States Government prior to any release 
or publication. 


(b) Neither the Contracting Parties nor experts designated by them shall introduce 
into the Programme proprietary information unless such information is specifically identified 
and its introduction agreed upon by the United States Government. The Contracting 
Parties shall take all necessary steps to protect proprietary information introduced into the 
Programme in accordance with this paragraph and in accordance with the laws of their 
respective countries and with international law. “Proprietary information” shall mean 
information of a confidential nature as defined in Article 3 (b) hereof. 


(c) ' With respect to any invention or discovery relating to the production or 
utilization of special nuclear material or atomic energy which is made or conceived during 
the period of, and inthe course of or under fhe Programme, the USERDA on behalf of 
the United States Government, as recipient Party, and each other Contracting Party as 
assigning Party, hereby agree that: : 


(1) If made or conceived by personnel of an assigning Party or its contractors 
while assigned to LASL or its contractors: 


(i) The United States Government shall acquire all right, title and 
interest in and to any such invention or discovery, or patent application 
or patent thereon, in its own country and in all third countries, 
provided however that the assigning Party shall be granted a non- 
exclusive, irrevocable, paid-up licence, with the right to grant sub- 
licences thereunder; and 


(ii) The assigning Party shall acquire all right, title and interest in and to 
any such invention or discovery, or patent application or patent 
thereon, in its own country, provided however that the United States 
Government shall receive a non-exclusive, irrevocable, paid-up licence, 
with the right to grant sub-licences thereunder. 


(2) If made or conceived by personnel of a Contracting Party other than in 
accordance with sub-paragraph (1) above when employing information 
which has been communicated under the Programme, the Contracting 
Party making the invention shall acquire all right, title and interest in and 

to any such invention or discovery, or patent application or patent thereon, 

in all countries, provided however that the United States. Government 
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shall be granted a non-exclusive, irrevocable, paid-up licence, with the right 
to grant sub-licences thereunder. 


(a) No Contracting Party shall discriminate against citizens of the country of 
another Party with respect to granting any licence or sub-licence under any invention 
pursuant to sub-paragraphs (c) (1) and (c) (2) above. 


(e) Each Contracting Party or its Government shall assume the responsibility, to 
pay awards or compensation required to be paid to its employees according to the laws 
of its country. 


(f) Each Contracting Party shall, without prejudice to any rights of authors and 
inventors under its national law, provide all necessary co-operation from its authors and 
inventors required to carry out the provisions of this Article. 


Article 6 


LEGISLATIVE PROVISIONS 


(a) The participation of each Contracting Party in the Programme shall be subject 
to the laws and regulations applicable to the Contracting Party including but not limited 
to laws establishing prohibitions upon the payment of commissions, percentages, brokerage, 
or contingent fees to persons retained to solicit government contracts, and upon any share 
of such contracts accruing to government officials, and to the epproprancn of funds by 
the appropriate governmental authority. 


(b) The Contracting Parties shall, in carrying out the Programme, take account, as 
appropriate, of the Guiding Principles for Co-operation in the Field of Energy Research 
and Development, and any modification thereof, as well as other decisions of the Governing 
Board of the Agency in that field. The termination or modification of those Guiding 
Principles shall not affect this Agreement which shall remain in force in accordance with 
the terms. hereof. 


(c) Each Contracting Party shall, within the framework of applicable, existing 
legislation, use its best endeavours to facilitate the accomplishment of formalities involved 
in the exchange of persons, the importation of materials and equipment and the transfer 
of currency which shall be required to carry out the Programme. 


(4) Nothing in this Agreement shall affect the Contracting Parties’ rights to enter 


into other arrangements for the conduct of activities associated with the subject matter 
of this Agreement. 
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Article 7 


REPORTS 


The Contracting Parties shall provide, at least annually, all Agency Participating 
Countries with periodic reports on the progress of the Programme. 


Article 8 
ADDITION AND WITHDRAWAL OF CONTRACTING PARTIES 


(a) - Participation in the Programme as a Contracting Party shall, with the agreement 
of the Contracting Parties, be open at all times to the government of any Agency Parti- 
cipating Country (or a national agency, public organisation, private corporation, company, 
or other entity designated by such government) which requests participation in the 
Programme, signs this Agreement and assumes the rights and obligations of a Contracting 
Party. : 


(b) The governments of other Members of the Organisation for Economic Co- 
operation and Development may, on the proposal of USERDA in consultation with the 
Contracting Parties, be invited by the Governing Board of the Agency to participate in 
the Programme (or to designate a national agency, public corporation, private corporation, 
company, or other entity to do so), to sign this Agreement and to assuine the rights and 
obligations of a Contracting Party. The Programme shall be open to the participation of 
other international organisations in accordance with this paragraph. 


(c) - The Commission of the European Communities may take part in this Agreement 
in accordance with Article IV (c) of the Guiding Principles for Co-opcration in the Field 
of Energy Research and Development adopted by the Governing Board of the Agency on 
28th July, 1975. 


(da) Any Contracting Party may withdraw from this Agreement at any time by 
giving six months-written notice to that effect to the Executive Director of the Agency. 


Article 9 


FINAL PROVISIONS 


(a) This Agreement shall remain in force for an initial period of four years 
from the date hereof. It may be extended thereafter by agreement of the Contracting 
Parties. 
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(b) This Agreement may be amended at any time by the Contracting Parties. 
Such amendments shall come into force in a manner determined by the Contracting 
Parties. All amendments to this Agreement shall be communicated in writing to the 
Executive Director of the Agency. 


(c) - Any dispute among the Contracting Parties concerning the interpretation or 
application of this Agreement shall be settled by mutual agreement. ; 


(d) The original of this Agreement shall be deposited with the Executive Director 
of the Agency and a certified copy thereof shall be furnished to each Contracting Party. 
A copy of this Agreement shall be furnished to each Agency Participating Country, to 
each Member country of the Organisation for Economic Co-operation and Development 
and to the European Communities. 


Done in Paris, this 20th day of May, 1976. 
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For the NATIONAL P.M. TowE 
RESEARCH COUNCIL OF CANADA . 
(proposed by the Government of Canada): 


For the JAPAN ATomic ENERGY ’ Enyt MUNEKATA 
RESEARCH INSTITUTE 

(proposed by the Government 

of Japan): 


For the NATIONAL BOARD FOR LEIF BELFRAGE 
Enercy Source DEVELOPMENT 

(proposed by the 

Government of Sweden): 


For the OFFICE FEDERAL C. ZANGGER 
DE LA SCIENCE ET DE LA RECHERCHE 

pu D&PARTEMENT FEDERAL DE L’INTERIEUR 

for and on behalf of 

the Government ‘of Switzerland: 


For the Unirep States ENERGY RESEARCH WILLIAM C. TURNER 
‘AND DEVELOPMENT ADMINISTRATION 

for and on ‘behalf of . 

the Government of the 

United States of America: 
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APPENDIX 


Technical Aspects of the Los Alamos INS 


SUMMARY 


1. Unique conditions, needing special solutions, will exist in fusion devices. Foremost 
among these are the environmental problems near the deuterium-tritium burn, where 
materials will be subjected to unprecedented intense 14-MeV neutron fluences. 


2. <A thorough understanding of radiation damage must precede the design of a prototype 
fusion reactor. Otherwise, reasonable assurances regarding reactor lifetimes and 
maintenance downtimes will not be known. The economic feasibility of fusion 
reactors is dependent, in part, on the results of materials studies. 


3. The Los Alamos Scientific Laboratory of the University of California proposes to 
construct a 14-MeV INS at Los Alamos, New Mexico. The project will be part 
of the overall programme of the Controlled Thermonuclear Research Division of the 
Energy Research and Development Administration of the United States Government 
to develop practical energy sources based upon the nuclear fusion process. 


4. The INS Facility will provide a neutronic environment similar to that anticipated in 
a fully operational fusion-power reactor and so provide a basis for a materials 
research and development programme using fusion-energy neutrons. 


5. The INS Facility is primarily intended for the on-going United States fusion materials 
development programme, but under the terms of this Implementing Agreement, 
international participation is invited in the design and construction phase as a first 
step. As noted in Article 1, successful completion of this first step may lead to the 
availability of a proportion of the operating time of the INS for international 
experimental programmes under the auspices of the Agency. 


THE MATERIALS PROBLEM 


6. The primary objectives for building the INS are to study and develop reactor wall 
materials and insulators that will maintain their characteristic integrity when bom- 
barded by the intense flux af neutrons produced in a D-T fusion reactor, and to 
demonstrate the operation of a practical tritium-breeding blanket. 
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10. 


11. 


12. 


13. 


14, 


Neutron irradiation in fusion power reactors will generate large quantities of helium 
and hydrogen gas, displace atoms from their normal sites, and transform lattice 
atoms in the structural members into impurity atoms. Swelling induced by fusion 
neutrons may impose serious engineering design constraints. 


Radiation damage to insulators will be important for some fusion-reactor concepts, 
where neutron irradiation may cause drastic changes in critical electrical or structural 
characteristics. 


Surface-physics experiments are important both for metals and insulators. Wall 
erosion, with the consequent plasma contamination, appears to be a major problem, 
with the potential to radically perturb the optimum thermonuclear burn conditions. 


Included in the materials problem is the necessity for a thorough understanding of 
the interaction of 14.MeV neutrons with all materials used in a fusion device. These 
fusion-produced neutrons are of much higher energy than those found in fission 
devices, and their nuclear reactions will differ. The radiation damage is expected 
to be greater. An active programme of measuring these reaction cross-sections is 
important. 


Tritium chemistry will also play a major role in materials stability. Optimum 
extraction of the tritium formed in the tritium-breeding blanket is necessary for 
economic operation of fusion reactors. The INS Facility can contribute to this 
store of knowledge in developing and understanding tritium handling techniques. 


THE INTENSE NEUTRON SOURCE 


The INS Facility will use a supersonic flow of deuterium gas as a target for a one- 
ampere beam of tritium ions. The reaction will produce a total of 10'° 14-MeV 
neutrons per second on a continuous basis. . 


The supersonic gas target is formed by a plug-type expansion nozzle operated at high 
pressure. A Mach-6 flow forms on the axis and is capable of removing the 1/3 
megawatt of heat which is deposited at the target by the required 270-keV tritium 
ion beam. The effective size of the target is about a cubic centimetre. 


The walls of the expansion nozzle are kept cool by the supersonic flow and can be 
made of materials under test. The region immediately behind the wall serves as 
the primary region for radiation-damage experimentation. 
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INTENSE NEUTRON SOURCE CHARACTERISTICS. 


Continuous output 10 neutrons/sec. 
Angular distribution + : Isotropic 
Neutron energy * 14.064 1.1 MeV 


Target size . 1 cm 


11. A 
270 keV 


20.7 ug/sec. 


Density : 2x 10" D,/cm3 
Flow velocity 3 X 10° cm/sec. 
' Mass flow 18 g/sec. 
1,400 °K 





15, The tritium beam will be extracted from an annular-type duoplasmatron ion source. 
In this ion source, a tritium plasma discharge is formed in the shape of a toroid and 
allowed to fill a disk-shaped reservoir. From this reservoir, positive tritium ions 
are extracted, accelerated to 270-keV, and transported to the target region, 


16. Because tritium is involved, the systems must be contained using closed-loop tech- 
niques. During operation the jet exhaust stream becomes tritium contaminated. 
To stabilize the inventory, a sample flow is fed through a cryogenic distillation 
system to separate tritium and deuterium. The deuterium is fed back into the 
pressure-recovery loop, and the tritium is fed back to the ion source. 
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17. 


18. 


19, 


36-971 O - 79 - 36 


THE PLANT FACILITIES 


The experimental building will be two stories high. The primary feature of this 
building is the 10-ft-thick concrete walls forming shielded cells to contain two neutron 
sources. One neutron source will be used for high-fluence, long-term experiments, 
and the other will be used for lower-fluence, short-term experiments. Adjacent to 
the source cells are staging aréas, including hot cells, for experiment set-up and 
preparation. 


The rooms surrounding the source cells are sized to: accommodate the accelerator 
proper and the special equipment needed to contain and circulate tritium-contaminated 
deuterium gas. High voltage power supplies, ion sources, heat exchangers, gas 
distillation equipment and the compressors are in these areas. 


The mechanical equipment room (upper floor) will house the building ventilation 
system, which will be designed to contain within the building any release of tritium. 


’ Although the inventory of tritium is modest (< 20 grams), the INS will provide 


valuable facility-oriented experience in tritium handling. 
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The Legal Advisor of the International 
Energy Agency hereby certifies that the 
present copy conforms to the original text 
deposited with the Executive Director of 
the International Energy Agency. 


Paris, Zo Beinder,/9 76 


Tue LecaL Apvisor: 









A fay 


. RIcHARD F. Scott 


OFFICE 
OF THE LEGAL 
ADVISOR 





INDONESIA 


Rural Sanitation Manpower Development 


Agreement signed at Jakarta October 28, 1976; 
Entered into force October 28, 1976. 
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A.I.D. Loan No. 497-U-043 


LOAN AGREEMENT 


(Indonesia: Rural Sanitation Manpower Development) 
between the 
GOVERNMENT OF THE REPUBLIC OF INDONESIA 
and the 


GOVERNMENT OF THE UNITED STATES OF AMERICA 


Dated: October 28, 1976 
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LOAN AGREEMENT dated October 28, 1976 between the REPUBLIC OF 
INDONESIA ("Borrower") and the UNITED STATES OF AMERICA, acting through 
the AGENCY FOR INTERNATIONAL DEVELOPMENT ("A.I.D.") 


ARTICLE I 
The Loan 

SECTION 1.01. The Loan. A.I.D. agrees to lend to the 
Borrower pursuant to the Foreign Assistance Act of 1961, as anendeaslnd 
an amount not to exceed Six Million Eight Hundred Thousand Dollars 
($6,800,000) ("Loan") to assist the Borrower in carrying out the 
Project referred to in Section 1.02 ("Project") The Loan shall be 
used exclusively to finance the United States dollar costs ("Dollar 
Costs") of goods and services to be listed in Implementation Letters 
referred to in Section 8.03 ("Implementation Letters"), and part of 
the local currency costs of goods and services required for the 
Project ("Local Currency Costs"). The aggregate amount of disburse- 
ments under the Loan is hereinafter referred to as "Principal." 

SECTION 1.02. The Project. The Project shall consist of 
assistance to the Ministry of Health (MOH) in carrying out a manpower 
development training program aimed at developing a system that will 
allow Indonesia to meet its quantitative and qualitative manpower 
needs for professional, supervisory-level, and technical, field- 
level workers (Sanitation Technologists and Sanitarians) to implement 
the Government of Indonesia rural water supply/sanitation program. 
jOut of the existing educational system for rural sanitarians, two 
Schools for Sanitation Technologists and nine Schools for Sanitarians 
having estimated annual outputs of 100 and 360 graduates, respectively, 


will be established. Instructors for these institutions will receive 


* 75 Stat. 424, 22 U.S.C. § 2151 note. 
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upgrading training. All existing MOH personnel engaged in rural 
environmental sanitation programs will likewise receive special train- 
ing to improve their knowledge and skills so that they may perform 
their responsibilities more effectively. The total Project budget 
will not be less than the Rupiah equivalent of fourteen million 
United States dollars ($14,000,000), of which the Borrower shall 
provide not less than the Rupiah equivalent of seven million, two 
hundred ‘thousand United States dollars ($7,200,000). 

ARTICLE It 


Loan Terms 





SECTION 2.01. Interest. The Borrower shall pay to A.1I.D. 
interest which shall accrue at the rate of ren percent (2%) per 
annum for ten years following the date of the first disbursement 
hereunder and at the rate of three percent (3%) per annum thereafter 
on the outstanding balance of Principal and on any due and unpaid 
interest. Interest on the outstanding balance shall accrue from the 
date of each respective disbursement (as such date is defined in 
Section 6.04), and shall be computed on the basis of a 365-day year. 
Interest shall be payable semi-annually. The first payment of in- 
terest shall be payable semi-annually. The first payment of interest 
shall be due and payable no later than six (6) months after the 
first disbursement for Dollar Costs or reimbursement for Local Costs 
hereunder, on a date to be specified by A.I.D. 

SECTION 2.02. Repayment. The Borrower shall repay to 
A.I,D. the Principal within forty (40) years from the date of the 
first disbursement or reimbursement hereunder in sixty-one (61) 


approximately equal semi-annual installments of Principal and 
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interest. The first installment of Principal shall be payable nine 
and one-half (9%) years after the date on which the first interest 
payment is due in accordance with Section 2.01. A.I.D. shall provide 
the Borrower with an amortization schedule in accordance with this 
Section after the final disbursement or reimbursement under the 

Loan. 

SECTION 2.03. Application, Currency and Place of Payment. 
All payments of interest and Principal hereunder shall be made in 
United States dollars and shall be applied first to the payment of 
interest due and then to the repayment of Principal. Except as 
A.I.D. may otherwise specify in weleiney all such payments shall be 
made to the Controller, Agency for International Development, Washing- 
ton, D.c., U.S.A., and shall be deemed made when received by the 
Office of the Controller. 

SECTION 2.04. Prepayment. Upon payment of all interest and 
refunds then due, the Borrower may prepay, without penalty, all or 
any part of the Principal. Any such prepayment shall be applied to 
the installments of Principal in the inverse order of their maturity. 

SECTION 2.05. Renegotiation of the Terms of the Loan. The 
Borrower agrees to negotiate with A.I.D., at such.time or times as 
A.I.D. may request, an acceleration of the repayment of the Loan in 
the event that there is any significant improvement in the internal 
and external ‘scaheaee and financial position and prospects of the 
Republic of Indonesia. 

ARTICLE III 


conditions Precedent to Disbursement or Reimbursement 





SECTION 3.01. Conditions Precedent to Initial Disbursement 
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or Reimbursement. Prior to the first disbursement or reimbursement 





or to the issuance of the first Letter of Commitment under the Loan, 
the Borrower shall, except as A.I.D. may otherwise agree in writing, 
furnish to A.I.D. in form and substance satisfactory to A.I.D.: 

{a) An opinion of the Minister of Justice of the 
Borrower that this Agreement has been duly authorized and/or ratified 
by, and executed on behalf of, the Borrower, and that it. constitutes 
a valid and legally binding obligation of the Borrower in accordance 
with all of its terms; 

(b) A statement of the names of the persons holding 
or acting in the office of the Borrower specified in Section 8.02, 
and a specimen signature of each person specified in such statement; 

_ (ec) (i) Written gauuxence that the estimated saniuad 
expenditures (other than the costs to be financed under the Loan) 
for each year during which the Project is being conducted will be 
made available to permit the work of the Project to proceed ona 
timely basis; (ii) a budgetary allocation for the Project for the 
Indonesian fiscal year 1976-77; and (iii) an approved payment 
authorization for payment of Indonesian currency in the amount re- 
quired for the first three months of Project operations; and 

(d) A plan for Project evaluation that identifies 
progress indicators to be measured, means of collecting base-line 
data, methodology for verifying progress, timing of evaluation, and 
the organization responsible for evaluation. ; 

"SECTION 3.02. conditions Precedent to Disbursement or Re- 


imbursement for Procurement of Any Offshore Goods and Services. Prior 


to the procurement for the Project of any goods and services having 
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both their source and origin in Code 941 of the A.I.D. Geographic Code 
Book, the Borrower, Ministry of Health, and A.I.D. shall review and 
approve in writing the lists of items to be piocieed along with their 
specifications, the description of services to be acquired, and 
estimated costa. 


SECTION 3.03. Conditions Precedent to Commencement of 





Construction. Prior to the commencement of construction of the 





School for Sanitarians and Sanitation Technologists for which re- 
imbursement will be sought by the Borrower and the Ministry of Health 
under the Loan, the Borrower and the Ministry of Héalth shall furnish 
to A.I.D. in form and substance satisfactory to A.I.D.: 

(a) ime phased implementation plan setting forth 
detailed cost estimates; 

(b) Site location and boundary survey maps, together 
with documentation indicating the entity in which land ownership is 
vested; 

(c) Borrower's consulting and construction contractor 
prequalification standards, Borrower's lists of prequalified consulting 
and construction contractors including a certification that all 
contractors listed meet the applicable prequalification standards 
of the Borrower approved by the Borrower and A.I.D., and Borrower's 
standard consulting and construction contract forms. 


SECTION 3.04. Terminal Dates for Meeting Conditions Precedent 


to Initial Disbursement or Reimbursement. If all of the conditions 





specified in Section 3.01 have not been met within. 120 days from the 
date of this Agreement, or such later date as A.I.D. may agree to in 


writing, A.I.D., at its option, may terminate this Agreement by giving 
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written notice to the Borrower. Upon the giving of such notice, this 
Agreement and all obligations of the parties hereunder shall terminate. 


SECTION 3.05. Notification of Meeting of Conditions Pre- 


cedent_to Initial Disbursement or Reimbursement. A.I.D. shall notify 





the Borrower upon determination by A.I.D. that the conditions specified 
in Section 3.01 and 3.02 have been met. 
ARTICLE IV 


General Covenants and Warranties 





SECTION 4.01. General Execution Covenants. 

(a) The Borrower shall carry out the Project or cause 
the Project to be carried out, with due diligence and efficiency, and 
in conformity with acceptable engineering, construction, financial, 
administrative, technical and management practices. 

(b}) The Borrower shall cause the MOH to carry out the 
Project in conformity with all of the plans, specifications, contracts, 
schedules, and other arrangements, and with Sit moaivicstions thereto, 
approved by A.1I.D. pursuant to this Agreement. 

(c) Except as A.1I.D. may otherwise agree, the Borrower 
shall ensure that at all times during the execution of the Project 
appropriate contracts, acceptable to A.I.D., with consultants acceptable 
to A.I.D., are in force and effect for the provision of technical 
advisory services needed for the Project. 

(a) The Borrower shall ensure that all financial and 
technical support required to effectively operate and maintain the 
‘schools constructed under the Project shall be provided both during 

implementation and after completion of the Project. 


(e) The Borrower shall ensure that each student graduated 
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from the Schools for Sanitarians and Sanitation Technologists will be 
guaranteed a position within the Indonesian Government in the general 
field of sanitation. 
(£). The Borrower shall submit to A.I.D., promptly upon 
preparation, in form and substance satisfactory to A.I.D., job , 
descriptions. for Sanitarians and Sanitation Technologists to be 
‘ utilized by the Ainiatey of Health. 

SECTION 4.02. Funds and Other Resources to be Provided by 
the Borrower. The Borrower shall provide promptly as needed all funds, 
in addition to the Loan, and all other resources required for the 
punctual and effective carrying out, completilon, maintenance, repair, 
and operation of the Project. Notwithstanding any other provision of 
this Loan Agreenent, the Borrower shall provide not less than 25% of 
the total cost of goods and services to be used in the Project which 
shall not be disbursed or reimbursed by A.I.D. in any form. 


SECTION 4.03. Commencement of Construction for Reimbursable 





Units of Work. Prior to the commencement of construction for any 





unit of work relating to the construction of school facilities for 
which reimbursement will be sought by the Borrower under the Loan, 
the Borrower shall provide to A.I.D., and A.I.D. shall review and 
approve in writing, the final plans, specifications and cost estimate 
for the unit of work, and names of the contractors and the contracts 
under which the work is to be performed. A.I.D. shall determine that — 
the cost estimate is reasonable. When approved by A.I.D., the cost 
‘estimate shall become the predetermined cost for the unit of work to 

ys 


which it applies and on which reimbursement may be made pursuant to 
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Section 6.02. 

SECTION 4.04. Continuing Consultation. The Borrower, The 
Ministry of Health and A.I.D. eiiaid’ cooperate fully to assure that 
the purposes of the Loan will be accomplished. To this end, the 
Borrower, the consultants and A.I.D. shall from time tina at the 
request of any party, exchange views through their representatives 
with regard to the progress of the Project and its effectiveness, the 
performance by the Borrower and the Ministry of Health of their obli- 
gations under this Agreement, the performance of the consultants, 
contractors, and suppliers engaged in the Project, and other matters 
relating to the Project. 

SECTION 4.05. Management. The Borrower and the Ministry of 
Health shall provide qualified and experienced management for the Pro- 
ject and they shall provide such staff as may be appropriate for the 
maintenance and operation of the Project. 

, SECTION 4.06. Operation and Maintenance. The Borrower and 
the Ministry of Health shall cause the Project when completed to be 
operated, maintained, and repaired in conformity with acceptable engi- 
neering, financial and administrative practices in such manner as to 
ensure the continuing and successful achievement of the purposes of 
the Project. , 

SECTION 4.07 Taxation. This Agreement, the Loan, and any 
evidence of indebtedness issued in pannaction herewith shall be free. 
from, and the Principal and interest shall be paid’ without deduction 
for and free from, any taxation or fees imposed under the laws in 


effect within Indonesia. To the extent that (a) any expatriate con- 
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tractor, including any expatriate university, any expatriate personnel 
of such expatriate contractor financed hereunder, and any property or 
transactions relating to such contracts and (b) any foreign commodity 
procurement transaction financed hereunder, are not exempt from iden- 
tifiable taxes, tariffs, duties, and other levies imposed under laws 
in effect in Indonesia, the Borrower shall pay or reimburse the same 
under Section 4.02 of this Agreement with funds other than those pro- 
vided under the Loan. Taxes, tariffs, duties, and other levies imposed 
under laws in effect in Indonesia on Indonesian contractors, consul- 
tants and commodity procurement transactions shall not be financed 
with funds provided under the Loan. 


SECTION 4.08. Utilization of Goods and Services. 





(a) Goods and services financed under the Loan shall be used 
exclusively for the Project, except as A.I.D. may otherwise agree in 
writing. Upon completion of the Project, or at such other time as 
goods financed under the Loan can no longer be usefully employed for 
the Project, the Borrower may use such goods in such manner as to fur- 
ther the objectives sought in carrying out the Project. 

(b) Except as A.I.D. may otherwise agree in writing, no goods 
or services financed under the Loan shall be used to promote or assist 
any foreign aid project or activity associated with or financed by any 
country not included in Code 935 of the A.I.D. Geographic Code Book 
as in effect at the time of such use. 


SECTION 4.09 Disclosure of Material Facts and Circumstances. 





The Borrower represents and warrants that all facts and circumstances 


that it has disclosed or caused to be disclosed to A.I.D. in the 
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course of obtaining the Loan are accurate and complete, and that it 
has disclosed to A.I.D., accurately and completely, all facts and 
circumstances that might materially affect. the Project and the dis- 
charge of its obligations under this Agreement. The Borrower shall 
promptly inform A.I.D. of any facts and circumstances that may here- 
after arise and might materially affect, or that it is reasonable to 
believe might materially affect, the Project or the discharge of the 
Borrower's obligations under this Agreement. 

SECTION 4.10. Commissions, Fees and Other Payments. 

(a) Borrower warrants and covenants that in connection with 
obtaining the Loan, or taking any action under or with respect to 
this Agreement, it has not paid, and will not pay or agree to pay, nor 
to the best of its knowledge has there been paid nor will there be 
paid or agreed to be paid by any other person or entity, commissions, 
fees, or other payments of any kind, except as regular compensation 
to the Borrower's full time officers and employees or as compensation 
for bona fide professional, technical, or comparable services. The 
Borrower shall promptly report to A.I.D. any payment or agreement to 
pay for such bona fide professional, technical, or comparable services 
to which it is a party or of which it has knowledge (indicating whe- 
ther such payment has been made or is to be made ona Soatingene ba- 
sis), and if the amount of any such payment is deemed unreasonabie by 
A.I.D., the same shall be adjusted in a‘manner satisfactory to A.I.D. 

(b) The Borrower warrants and covenants that no payments have 
been or will be received by the Borrower or any official of the Borrow- 


er, in connection with the procurement of goods and services financed 
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hereunder, except fees, taxes, or similar payments legally established 
in Indonesia. 


SECTION 4.11. Maintenance and Audit of Records. 





The Borrower and the Ministry of Health shall maintain, or cause to 
be maintained, in accordance with sound accounting principles and 
practices consistently applied, books and records relating both to 

the Project and to this Agreement. Such books and records shall, 
without limitation, be adequate to show: 

(a) The receipt and use made of goods and services acquired 
with funds disbursed or reimbursed pursuant to this Agreement; 

(b) The nature and extent of solicitations of prospective 
suppliers of goods and services acquired; 

(c) The basis of the award of contracts and orders to 
successful bidders; and 

(d) The progress of the Project. 

Such books and records shall be annually audited, in accordance with 
sound auditing standards and shall be maintained for five years after 
the date of the last disbursement or reimbursement by A.I.D. or until 
all sums due A.I.D. under this Agreement have been paid, whichever 
date shall first occur. ; 

SECTION 4.12. Reports. The Borrower shall. furnish to A.I.D. 
such information and reports relating to the Loan and to the Project 
as A.I.D. may reasonably request. 

SECTION 4.13. Inspections. The authorized representatives 
of the Borrower and A.I.D. shall have the right at all reasonable 


times to inspect the Project, the utilization of all goods and ser- 
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vices financed under the Loan, and the Borrower's books, records and 
other documents relating to the Project and the Loan. The Borrower 
and A.I.D. shall cooperate to facilitate inspections and travel of 
their authorized representatives and the Borrower shall permit 
representatives of A.I.D. to visit the project area or any part of 
Indonesia for any purpose relating to the Loan. 
ARTICLE V 

Procurement 


SECTION 5.01. Procurement with Loan Funds. Except as A.I.D. 








may otherwise agree in writing, disbursements made pursuant to Section 
6.01 shall be used exclusively to finance the procurement for the 
Project of goods and services having both their source and origin in 
countries included in Code 941 of the A.I.D. Geographic Code Book as 
in effect at the time orders are placed for such goods. 

SECTION 5.02. Eligibility Date. Except as A.I.D. may other~ 
wise agree in writing, no disbursements for goods or services may be 
made under the Loan pursuant to orders or contracts firmly placed or 
entered into prior to the date of this Agreement and no reimbursement 
may be made for any construction prior to the satisfaction of conditions 
precedent set forth in Sections 3.01, 3.03, 4.03 and 6.02. 

SECTION 5.03. Implementation of Procurement and Reimburse- 
ment Requirements. The definitions applicable to the eligibility 
requirements of Section 5.01 will be set forth in detail in Implementa- 
tion Letters. 

SECTION 5.04. Plans, Specifications and Contracts. In order 
for there to be mutual agreement on the following matters, and except 


as the Parties may otherwise agree in writing: 
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(a). The Borrower will furnish to A.I.D. upon preparation: 
(1) Any plans, specifications, procurement or construc~- 
tion schedules, standard construction contracts 
or other contracts and documentation relating to 
goods or services to be financed by A.I.D., in- 
cluding documentation relating to the prequalifi- 
* cation and selection of contractors and to the 
solicitation of bids and proposals. Material 
modifications in such documentation will likewise 
be furnished A.I.D. on preparation; 

(2) Such documentation will also be furnished to 

A.I.D., upon preparation, relating to any goods 
or services which, though not financed by A.I.D., 
are deemed by it to be of major importance to 
the Project. Aspects of the Project involving 
matters under this subsection (a) (2) will be 
identified in Implementation Letters; 

(b) Bid documents related to the prequalification of 
contractors, and documents related to the solicitation of proposals 
for goods and services financed under the Loan will be duly approved 
by A.I.D. in writing prior to their issuance; 

({c) Contracts and contractors financed by A.I.D. for 
professional services, and for such other services as may be speci- 
field in Implementation Letters, will be duly approved by A.I.D. in 
writing prior to execution of the contract. Material modifications 
in such contracts will also be duly approved in writing by A.I.D. 


prior to execution. 
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SECTION 5.05. Reasonable Price. No more than reasonable 





prices shall be paid for any goods or services financed. in whole or 

in part, under the Loan, as more fully described in Implementation 
Letters. Such items shall be procured on a fair and on a competitive 
basis in accordance with procedures therefor prescribed in Implementa- 
tion Letters. 

SECTION 5.06. Shipping and Insurance. 

{a) Goods procured from the United States and financed 
under the Loan with disbursements made pursuant to Section 6.01 
shall be transported to Indonesia on flag carriers of any country 
included in Code 935 of the A.I.D. Geographic Code Book as in effect 
at the time of shipment. 

(b) {1) Gross Tonnage. At least fifty percent (50%) of 
the gross tonnage of all commodities (computed separately for dry 
bulk carriers, dry cargo liners and tankers) financed hereunder with 
disbursements made pursuant to Section 6.01 which may be trans- 
ported on ocean vessels shall be transported on privately-owned 
United States-flag commercial vessels. (2) Revenue. Additionally, 
at least fifty percent (50%) of the gross freight revenue generated 
by all shipments financed hereunder with disbursements made pursuant 
to Section 6.01 and transported to Indonesia on dry cargo liners 
shall be paid to or for the benefit of privately-owned United 
States-flag commercial vessels unless A.I.D. shall determine that 
such vessels are not available at fair and reasonable rates for 
‘U.S.-flag commercial vessels. (3) Compliance. Compliance with the 
requirements of (1) and (2) above must be achieved with respect to 


cargo transported from U.S. ports and also to cargo transported from 
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non-U.S. ports and also to cargo transported from non-U.S. ports, 
computed separately. (4) Reporting. Within ninety (90) days follow- 
ing the end of each calendar quarter, or such other period as A.I.D. 
may specify in writing, Borrower shall furnish A.I.D. with a state- 
ment, tn top and substance satisfactory to A.I.D., reporting on 
compliance with the requirements of this Section. 

(ce) No such goods may be transported on any ocean vessel 
(or aircraft): (1) which A.I.D., in a notice to the Borrower, has 
designated as ineligible to carry A.1I.D.-financed goods or (2) which has: 
been chartered for the carriage of A.I.D.-financed goods unless such 
charter has been approved by A.I.D. 

(d) Marine insurance on goods financed under the Loan 
may also be financed under the Loan with disbursements made pursuant 
to Section 6.01, provided (i) such insurance is placed at the lowest 
available competitive rate in Indonesia or in a country included 
in Code 941 of the A.I.D. Geographic Code Book as in effect at the 
time of placement, and (ii) claims thereunder are payable in the 
currency in which such goods were financed. If the government of the 
Borrower, by statute, decree, rule, regulation, or practice dis- 
criminates with respect to A.1.D.-financed procurement against any 
marine insurance company authorized to do business in any State of 
the United States, then all goods shipped to the country of the 
Borrower financed under the Loan shall be insured against marine 
risks and such insurance shall be placed in the United States with a 
company or companies authorized to do a marine insurance business in a 


State of the United States. 
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SECTION 5.07. Port Charges. With respect to ocean freight 





costs which qualify as eligible for financing under the Loan, and 
except as A.I.D. may otherwise agree in writing, A.I.D. will finance 
ninety percent (90%) of all ocean freight costs of each shipment, 
and ninety-eight percent (98%) oF such costs on any shipment under 
free-out terms. The remaining ten percent (10%), or two percent 
(2%) of free-out shipments; represent port charges in Indonesia and 
Borrower covenants that it shall make available foreign exchange to 
finance said port charges in accordance with procedures which may 

be prescribed by A.I.D. in Implementation Letters. 

SECTION 5.08. Notification to Potential Suppliers. In order 
that all United States firms shall have the opportunity to participate 
in furnishing goods and services to be financed under the Loan as 
Dollar Costs as defined in Section 5.01, the Borrower shall furnish 

_to A.I.D. such information with regard thereto, and at such times, 
as A.I.D. may request in Implementation Letters. 

SECTION 5.09. Information and Marking. Borrower shall give 
Publicity to the Loan and the Project as being assisted by United 
States aid, identify the Subproject sites, arid mark goods financed 
under the Loan, as prescribed in Implementation Letters. 

ARTICLE VI 


Disbursement and Reimbursement 





SECTION 6.01. Disbursement for United States Dollar costs - 





Letters of Commitment to United States Banks. Upon satisfaction of 





conditions precedent pursuant to Sections 3.01 and 3.02, the Borrower 
may, from time to time, request A.I.D. to issue Letters of Commitment 


for specified amounts to one or more United States banks, satisfactory 
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to A.I.D., committing A.I.D. to reimburse such bank or banks for pay-~ 





ments made by them to consultants or suppliers, through the use of 
Letters of credit or otherwise, for Dollar Costs of goods and services 
procured for the Project in accordance with the terms and conditions 
of this Agreement. Payment by a bank to a consultant or supplier 

will be made by the bank upon presentation of such supporting 
documentation as A.I.D. may prescribe in Letters of Commitment and 
Implementation Letters. Banking charges incurred in connection 

with Letters of Commitment and Letters of credit shall be for the 
account of the Borrower and may be financed under the Loan. 


SECTION 6.02. Reimbursement for Predetermined: costs for 





Units of Work or Training Completed. 

(a) Upon satisfaction by the Borrower of the conditions 
contained in Sections 3.01, 3.02 and 4.03, the Borrower may, from 
time to time, submit a request to A.I.D. for reimbursement of an 
agreed upon portion of the predetermined Local Currency Costs for 
units of work completed, pursuant to Section 4.03. A.I.D., at its 
option, may finance such predetermined Local Currency Costs either: 

(i) by making suai local currency available from 
currency of the country of the Borrower obtained by 

A.I.D. with U.S. dollars, whether by purchase or from 

such currency already owned by the U.S. Government; or 

(ii) by 

(aa) requesting the Borrower to make available 
the local currency for such costs, and 

(bb) thereafter making available to the Borrower, 


through the opening or amendment by A.1I.D. of Special 
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Letters of Credit in favor of the Borrower or its 
designee, an amount of U.S. dollars equivalent to 
the amount of local currency made available by the 
Borrower, which dollars will be utilized for pro- 
curement from the United States under appropriate 
procedures described in Implementation Letters. 
The U.S. dollar equivalent of the local currency made available 
hereunder will be, in the case of local currency, made available 
as described in paragraph {i) above, the amount of U.S. dollars 
required by A.I.D. to obtain the local currency calculated using 
the highest official rate of exchange. at which the Bark Indonesia 
sells local currency for U.S. dollars in effect on the date of 
disbursement, and in the case of paragraph (ii) above, an amount 
calculated at the rate of exchange specified in the applicable 
Special Letter of Credit Implementation Memorandum as of the date 
of the opening or amendment of the Special Letter of Credit. 

(b) Each request for reimbursement shall contain certifica- 
tions that (i) the units of work have been completed according to 
approved plans, specifications and contracts purevant to Section 
4.03, and (ii) that reimbursement has not and will.not be obtained 
from any other source. : , 

{e) All certifications submitted with such requests are 

“subject to verification by A.I.D. If any units of work are found not 
satisfactorily completed in accordance with pievicisly approved plans 
and specifications pursuant to Section 4.03, or to have been’ reimbursed 
from another source, A.I.D. will deduct the cequested amount for that 


unit of work or training from the reimbursement request before -o 
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approving the request. 


SECTION 6.03. Other Forms of Disbursement. Disbursement 





of the Loan may also be made through such other means as the Borrower 
and A.I.D. may agree to in writing. . 

SECTION 6.04. Date of Disbursement. Disbursement by A.I.D. 
shall be deemed to occur (a) on the date on which A.I.D. makes 
disbursement pursuant to Section 6.01 to the Borrower,:to its 
designee, or to a banking institution pursuant to a Letter of 
Commitment; (b) in the case of disbursements made pursuant to 
Section 6.02 (a) (i), on the date on which A.I.D. disburses the 
local currency to the apeoee or its designee; (c) on the date on 
which A.I.D. opens or amends the Special Letter of Credit referred 
to in Section 6.02 (a) (ii); or (d) in the case of disbursements 
made pursuant to Section 6.03, on the date on which A.I.D. makes 
disbursement pursuant to the terms of such other disbursement 
documents. 


SECTION 6.05. Terminal Date for Disbursement. Except as 





A.I.D. may otherwise agree in writing, no Letter of Commitment or 
other document making a commitment for payment will be issued or 
amended pursuant to requests received by A.I.D. after four years 
and nine months next succeeding the date of execution of this 
Agreement, and no disbursements or reimbursements will be made 
against documentation received by A.I.D. or any bank making pay- 
ments hereunder after five years next succeeding the date of execu- 
tion of this Agreement. After the latter date, A.I.D. may at any 
time or times reduce the amount of the Loan by all or any part 


thereof for which documentation was not received by such date. 
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ARTICLE VII 
Cancellation and Suspension 

SECTION 7.01. Cancellation by the Borrower. The Borrower may, 
with the prior written consent of A.I.D., by written notice to A.I.D., 
eancel any part of the Loan (i) which, prior to the giving of such 
notice, A.I.D. has not disbursed or committed itself to disburse, 
or (ii) which has not been utilized through reimbursement or through 
payments made through other procedures. , 

SECTION 7.02. Events of Default: Keceleracion: If any one 
of the following events ("Events of Default") shall occur: 

(a) The Borrower shall have failed to pay when due any 
interest or installment of Principal required under this Agreement; 

(b) The Borrower shall have failed to comply with any other 
provision of this Agreement, including, but without limitation, the, 
obligation to carry out the Project with due diligence and efficiency; 
or , , 

(c) The Borrower shall have failed to pay when due any 
interest or any installment of Principal or any other payment re- 
quired under any other loan agreement, any guaranty agreement, or 
any other agreement between the Borrower or any of its agencies and 
the Government of the United States, or any of its agencies, then 
A.I.D. may, at its option, give to the Borrower notice that all or 
any part of the unrepaid Principal shall be due and payable sixty 
(60) days thereafter, and, aniesevthe Event of Default is cured 
within sixty (60) -days: 

(i) such unrepaid Principal and any accrued 


interest hereunder shall be due and payable immediately; 
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and 
(ii) the amount of any further disbursements 

made under then outstanding Letters of Credit or 

‘any reimbursement or otherwise shall become due 

and payable as soon as made. 

SECTION 7.03. Suspension of Disbursement or Reimbursement. 
In the event that at any time: 

(a) An event of default has occurred; 

(b) An event occurs that A.I.D. determines to be an extra- 
ordinary situation that makes it. improbable either that the purpose 
of the Loan will be attained or that the Borrower will be able to 
perform its obligations under this -Agreement; 

(ce) A.I.D. determines that the overall Project is not being 
carried out satisfactorily in accordance with agreed upon standards 
and criteria; or 

(d) Any dtabuseenent oF reimbursement by A.I.D. would be in 
violation of the legislation governing A.I.D.; then A.I.D. may, at 
its option: 

(i) suspend or cancel outstanding commitment 
documents to the extent that they have not been 

utilized through the issuance of irrevocable Letters 

of Credit or through bank payments made other than 

under irrevocable Letters of Credit, in which event 

A.I.D. shall give notice to the Borrower promptly 

thereafter; 

(ii) decline to make disbursements other than under 


outstanding commitment documents; 
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(4ii) decline to issue additional commitment documents 
or make additional reimbursements; and 
(iv) at A.I.D.'s expense, direct that title to goods 

financed under the Loan shall be transferred to A.1.D. 

if the goods are from a source outside Indonesia, are 

ina deliverabue State and have not been offloaded in 

ports of entry of Indonesia. Any disbursements or re- 

imbursements made or to be made under tiie: Eean with 
respect to such transferred goods shall be deducted 

from Principal. 

SECTION 7.04. Cancellation by A.I-D. Following any suspension 
of disbursements or reimbursements pursuant to Section 7.03, if the 
cause or causes for such suspension of disbursements or reimburse- 
ments shall have not been eliminated or corrected within sixty (60) 
days from the date of such suspension, A.I.D. may, at its optior, 
at any time or times thereafter, cancel all or any pack of the Loan 
that is not then either disbursed or subject to irrevocable Letters 


of Credit. 


SECTION 7.05. Continued Effectiveness of Agreement. MNot- 


withstanding any cancellation, suspension of disbursement or 
reimbursement, or acceleration of repayment, the provisions of this 
Agreement shall continue in full force and effect until the payment 
in full of all Principal and any accrued interest hereunder. 
SECTION 7.06. Refunds. 
(a) In the case of any disbursement or reimbursement: not 
supported by valid documentation in accordance with the terms of 


this Agreement, or of any disbursements or reimbursements not. made 
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or used in accordance with the terms of this Agreement, A.I.D., 
notwithstanding the availability or exercise of any of the other 
remedies provided for under this Agreement, may require the Borrower 
to refund such amount in United States dollars to A.1I.D. within 
sixty (60) days after receipt of a request therefore. Such amount 
shall be made available first for the cost of goods and services 
procured and reimbursement for acceptably completed units of c 
work or training for the Project hereunder, to the extent justified, 
“the remainder, if any, shall be applied to the installments of . 
Principal in the inverse order of their maturity and the amount 

of the Loan shall be reduced iy the amount of such remainder. 
Notwithstanding any other provision in this Agreement, A.1I.D.'s 
right to require a refund with respect to any disbursement or 
reimbursement’ under the Loan shall continue for five years follow- 
ing the date of such disbursement or reimbursement. 

(b) In the event that A.I.D. receives a refund from 

any contractor, supplier, or banking institution, or from any 

other third party connected with the Loan, with respect to goods 

or services financed under the Loan, and. such refund relates to 

an unreasonable price for goods or services, or to.goods that did 
not conform to spécifications, or to services that were inadequate, 
A.I.D. shall first make such refund available for the cost of 

goods and services procured and reimbursement for acceptably 
completed units of work or Seatning for the Project hereunder, to 
the extent justified, the remainder to be applied to the install- 
ments of Principal in the inverse order of their maturity and the 


amount of the Loan shall be reduced by the amount of such remainder. 
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SECTION 7.07. Expenses of Collection. All reasonable 
costs incurred by A.I.D., other than salaries of its staff, in 
connection with the collection of any refund or in connection 
with amounts due A.I.D. by eeaaon ot the occurrence of any of 
the events specified in Section 7.02 may be charged to the Borrower 

- and reimbursed to A.I.D. in such manner as A.I.D. may specify. 

SECTION 7.08. Nonwaiver of Remedies. No delay in 
exercising or omission to exercise any right, power, or remedy 
“aceruing to A.I.D. under this Agreement shall be construed as 
a waiver of any of such rights, powers, or remedies. 

ARTICLE vIzI 
Miscellaneous 

SECTION 8.01. Communications. Any notice, request, 
document, or other communication given, made, or sent by the 
Borrower or A.I.D. pursuant to this Agreement shall be in writing 
or by telegram, cable or radiogram and shall be deemed to have 
been duly given, made, or sent to the party to which it is 
addressed when it shall be delivered to such party by hand or by 

“mail, telegram, cable, or radiogram at the following address: 


TO BORROWER: 


Mail Address: Than Pelee 
Jakarta, Indonesia 
Cable Radbaee' . DEPLU Jakarta 
TO A.I.D.: 
Mail Address: United States Agency for Interna- 


tional Development 
American Embassy 
Jakarta, Indonesia 
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Cable Address: USAID AMEMB Jakarta 
Other addresses may be substituted for the above upon the giving of 
notice. All notices, requests, communications,.and documents 
submitted to A.I.D. hereunder shall be in English, except as 
A.I.D. may otherwise agree in writing. 

SECTION 8.02. Representatives. For all purposes relative 
to this Agreement, the Borrower shall be represented by the 
individuals holding or acting in the offices of Chairman or vice 
Chairman, National Development Planning Agency ("BAPPENAS") and 
A.1I.D. will be represented by the individual holding or acting 
in the office of Mission Director, USAID Mission to Indonesia. 

Such individuals shall have the authority to designate additional 
representatives by written notice. In the event of any replacement 
or other designation of a representative hereunder, Borrower shall 
submit a statement of the representatives’ name and specimen 
signature in form and substance satisfactory to A.I.D. Until 
receipt by A.I.D. of written notice of revocation of the authority 
of any of the duly authorized representatives of the Borrower 
designated pursuant to this Section, it may accept the signature . 
of any such representative or representatives on any instrument 

as conclusive evidence that any action affected by such in- 
strument is duly authorized. 

SECTION 8.03. Implementation Letters. A.I.D. shall 
from time to time issue Implementation Letters that will pre- 
scribe the procedures applicable hereunder in connection with the 
implementation of this Agreement. 


SECTION 8.04. Promissory Notes. At such time or times 
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‘ 
as A.I.D. may request, the Borrower shall issue promissory notes 


or such other evidence of indebtedness with respect to this Lean, 
in such form, containing such terms and supported by such legal 
opinions as A.I.D. may reasonably request. 

SECTION 8.05. Termination Upon Full Payment. Upon pay- 
ment in full of the Principal and of.any accrued interest, this 
Agreement and all obligations of the Borrower and A.I.D. under 
this Loan Agreement shall terminate. , 

IN WITNESS WHEREOF, the Borrower and the United States 
of America, each acting through its respective duly authorized 
representatives, have caused this Agreement to be signed in 


their names and delivered as of the day and year first above 





written. 
UNITED STATES OF AMERICA REPUBLIC OF INDONESIA 
By: David D. Newsom By: Adam Malik 

David D. Newsom Adam Malik 


Ambassador to Indonesia Minister for Foreign 


Affairs of the Republic 
’ of Indonesia 
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Agreement signed at Washington November 10, 1976; 
Entered into force November 10, 1976. 


MEMORANDUM OF COOPERATIVE MAPPING ARRANGE- 
MENTS BETWEEN THE DEFENSE MAPPING AGENCY AND. 
LANDMAELINGAR {SLANDS (ICELAND GEODETIC 
SURVEY) 


I. Purpose: 


The purpose of this arrangement is to provide for joint collaboration 
and the coordination of effort between Landmaelingar Islands (herein- 
after indicated as the Iceland Geodetic Survey) (IGS) and the Defense 
Mapping Agency (DMA) in the production and maintenance of 
topographic mapping of Iceland, 


II. Opsectrve: 


1. The objective of this arrangement is to produce large scale top- 
ogiraphic line map coverage of selected areas and revised medium and 
large scale topographic line mans of selected areas of Iceland. 

2. Specific details covering the materials and services to be furnished 
by each party to this arrangement will be as stated in Annex A which 

‘is made a part hereof. 

3. ‘This arrangement is prefaced on the understanding that all plans 
for accomplishment of this joint program are necessarily subject to 
the availability of funds and production capacities of the IGS and 
DMA. 

4, All DMA personnel present in Iceland in furtherance of this 
arrangement will be accorded the rights, privileges and benefits of the 
Annex on the Status of U.S. Personnel and Property of 8 May 1951.["] 


III. Scorz: : 


This arrangement provides for the procurement, as may be required, 
of aerial cartographic photography for areas of Iceland designated for 
large scale mapping plus aerial cartographic photography, if deemed 
necessary, for the revision of 1:250,000 scale topographic line maps. 


1TIAS 2295; 2 UST 1534, 
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It also provides for field survey and field classification or field edit as 
required for the production of large scale mapping. 


IV. Tue ResponsiBiLitiEs: 
1. The IGS will be responsible for: 


a. Procuring aerial cartographic photography, as required, for 
the production of large scale maps and for the revision of medium 
scale maps. 

b. Recovering or establishing and photo-identifying all basic 
and supplemental control required for the proper execution of photo- 
grammetric compilation. 

c. Performing field classification surveys or field edits of the 
compilation manuscripts (or color proofs) to verify map content of 
all maps to be published. 

d. Maintaining on a continuing basis, the maps produced as a re- 
sult of this arrangement. 

e. Furnishing cr loaning to the DMA the following products or 
sets of data required to support the joint collaborative mapping 
efforts of this arrangement. 


(1) Loan of any original aerial cartographic film negatives 
acquired by the IGS as a part of this arrangement for duplication by 
the DMA, for the preparation of appropriate photogrammetric materials. 

(2) One set of photo-identified control. 

(3) One set of field classification, or field edit data, as appro- 
priate. 

(4) Appropriate control data (description, position and sketch) 
annotated on the aerial photography. 

(5) Printed copies and reproduction material of each map 
prepared under this arrangement. 


f. Obtaining necessary clearances for entry and exit, free of 
customs duties, of all supplies and equipment provided by the DMA 
for the execution of this program. 


2. The DMA will be responsible for: 


a. Assisting as may be necessary in procuring aerial cartographic 
photography for those areas selected for large scale mapping and for 
the revision of 1:250,000 scale maps. Specific financial arrangements 
will be mutually agreed upon by both parties to this arrangement. 

b. Producing new 1:25,000 and 1:50,000 scale maps for the 
selected areas of Iceland. 

c. Assisting, as may be necessary, by providing or loaning equip- 
rer providing supplies or materials; and by providing on-the-job- 
type training to IGS personnel. 

d. Assisting, as may be necessary, in the reduction of newly 
established geodetic or mapping control, established by the IGS 
to support the collaborative mapping program. 
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e. Providing the IGS with: 


(1) Printed’ copies and reproduction material of each map 
prepared by the DMA under this arrangement. 

(2) Copies of reduced control data prepared by the DMA 
under this arrangement. 


V. RELEASE or MATERIALS: 


The release of materials or any information received through the 
arrangements that are a part of, or that result from, this memorandum 
may be restricted. Release of restricted material or information to 
any third nation or to any non-governmental entity or individual 
in his private capacity is not authorized without the express written 
authorization of the agency or government which provided the 
information and/or of whose territory it concerns. Requesters in 
these categories will be referred to the responsible producing agency. 


VI. SuPERSESSIONS: 


This memorandum supersedes the Cooperative Mapping Arrange- 
ment between the U.S. Army Map Service and the Landmaelingar 
islands (Icelandic Survey Department), dated 21 January 1959. 


Braci GuémMuNDSSON S D Cramer Jr. 
Bragi Guémundsson S. D. Cramer 
Director _ Vice Admiral, USN 
Iceland Geodetic Survey Director 


Defense Mapping Agency 


Signed at Washington, D.C. Signed at Washington, D.C. 
Date 10 NovemMBER 1976 Date 10 NovEMBER 1976 


ANNEX A—COOPERATIVE MAPPING ARRANGEMENTS BETWEEN THE 
DEFENSE MAPPING AGENCY AND LANDMAELINGAR ISLANDS (ICE- 
LAND GEODETIC SURVEY) 


I. This Annex A comprises the materials and services to be supplied or 
loaned in implementing the Cooperative Mapping Arrangement and, 
as such, constitutes a part of this arrangement. 


II. As a means of reference, the Annex is subdivided into four cate- 
gories as follows: 


A. Aerial Cartographic Photography of Iceland 
B. Mapping at 1:25,000 and 1:50,000 Scales 
C. Mapping at 1:250,000 Scale 

D. Control Data 
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A. Aerial Cartographic Photography of Iceland 
1. The IGS will: 


a. Accomplish 6-inch focal length precision aerial cartographic 
photography of areas of Iceland for which the existing mapping 
photography is not adequate. The photography will be flown at 
15,000-18,000 feet. 

b. Accomplish precision aerial cartographic photography for 
revision of the existing 11 Series C761 1:50,000 scale maps and the 
existing 1:250,000 scale Joint Operations Graphics in areas where the 
existing mapping photography is out of date. 

c. Furnish on loan to the DMA one (1) set of original negatives 
of all missions of photography flown. Upon duplication, the original 
negatives will be returned by the DMA‘to the IGS. All original films 
will remain the property of the IGS. 

d. Furnish for retention to the DMA one (1) set of flight line 
diagrams of all photography flown. 


B. Mapping at 1:25,000 and 1: 50,000 Scales 
Areas to be mapped will be mutually agreed upon. 


1. The IGS will be responsible for: 


a. Recovering existing, or establishing all basic and supplemental 
control required for the proper execution of stereophotogrammetric 
compilations for 1:25,000 and 1:50,000 scale maps. Complete plans and 
specifications for control establishment will be furnished by the DMA. 

b. Identifying all control stations on aerial photographs. 

c. Compiling the control data to include station designation 
(names and/or number), position (in geographic or grid coordinates), 
vertical information (including datum designation), description and 
sketch of each control point. 

d. Performing a field classification survey which requires 
annotation, on photographs, of features not identifiable by photo 
interpretation. This would include: 


(1) Classification of roads and trails. 

(2) Classification and identification of buildings and struc- 
tures similar to buildings. 

(3) Classification and identification of miscellaneous cultural 
features. 

(4) Classification of drainage features. 

(5) Classification and identification of woodland features. 

(6) Verification and the securing of names data. 


e. Performing a field completion edit of compilation manu- 
scripts. This operation would be performed in lieu of the field classi- 
fication survey (paragraph d above). The procedures for field comple- 
tion would be essentially the same as required for field classification 
except that annotations would be added to the compilation manuscript. 
The performance of either a field classification survey, or a field 
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completion edit, will be as agreed upon by both parties of this arrange- 
ment. Plans and specifications for either operation will be furnished 
by the DMA. . 


2. The DMA will: 


a. Furnish complete plans and specifications for control 
establishment and field classification (or field edit) procedures. 

b. Accomplish stereocompilation or revision drafting and repro- 
duction of 1:25,000 and 1:50,000 scale topographic maps for areas 
as mutually agreed upon. The 1:50,000 scale maps: 


(1) Will be on standard 30’ EW X 15’ NS sheetlines, except 
where necessary to extend sheetlines to provide for inclusion of coastal 
land areas. 

(2) Will be assigned a NATO STANAG-type numbering 
system (C761). 

(3) Will contain bilingual marginal data (Icelandic and 

. English). 

(4) Will be on Hjérsey Datum with Universal Transverse 
Mercator (UTM) Grid. 

(5) Will have symbolization of cultural features and names 
data in accordance with STANAG requirements. 


c. Furnish one (1) set of reproduction material on stable base 
film, and 500 printed copies of each map published to the Iceland 
Geodetic Survey. 


C. Mapping at 1: 250,000 Scale 

Revision of existing Series 1501 Joint Operations Graphics (JOG) 
for selected areas of Iceland will be performed as a second PHORY 
operation. 


1. The Iceland Geodetic Survey will be responsible for accom~- 
plishing a field completion edit of all Series 1501 JOG revised by the 
DMA. Plans and specifications for field completion procedures will 
be furnished by the DMA. Subsequent maintenance of this series will 
be the responsibility of the IGS. 

2. The DMA will: 


a. Furnish plans and specifications for field completion edit 
procedures. 

b. Photo revise, draft and reproduce 1:250,000 scale maps of 
Iceland. These 1:250,000 maps will be produced in accordance with 
current specifications and conform to the following: 


(1) Will be on standard 3° EW X 1° NS sheetlines, except 
where necessary to extend sheetlines to provide for inclusion of coastal 
land areas. 

(2) Will be assigned a NATO STANAG-type series number 
(1501). 

(3) Will contain bilingual marginal data (Icelandic and 
English). 
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(4) Will be on Hjérsey Datum with Universal Transverse 
Mercator (UTM) Grid. 

(5) Will have symbolization of cultural features and names 
data -appearing on the map in accordance with STANAG 
requirements. 


c. Furnish one (1) set of reproduction material on stable base 
film, and 500 copies of each revised 1:250,000 scale map to the Iceland 
Geodetic Survey. 


D. Control Data 
The DMA will furnish to the IGS one (1) copy of all reduced con- 
trol data established as a part of this arrangement. 
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Training of Army Units 


Agreement signed at Washington November 4, 1976; 
Entered into force November 4, 1976. 


MEMORANDUM OF UNDERSTANDING BETWEEN THE 
UNITED STATES ARMY AND THE AUSTRALIAN ARMY 
REGARDING THE TRAINING OF UNITS FROM BOTH 
FORCES 


ARTICLE [ ~ Scops 


This Memorandum of Understanding sets forth the general terms 
and conditions which will govern. the exchange training program of 
units from the United States Army and the Australian Army in the 
United States of America and Australia. The program is designed 
to increase the expertise and esprit de corps of the units involved ; 
to develop an appreciation for the tactics and techniques of other 
forces; to gain experience in the field under varying terrain and climatic 
conditions: and to provide meaningful contact between the United 
States Army and the Australian Army. ‘The program is based on the 
principle of reciprocity which shall apply except to the extent other- 
wise specified herein. 


Articvs IT - Derinitions 
For the purposes of this Memorandum of Understanding: 


a. ‘parent force’ means the force to which members of a unit on 
exchange belong; 

b. ‘host force’ means the force of the country in which a unit of 
the other country is present on the exchange: program; and 

c. ‘unit exchange’ means the exchange for training purposes of 
elements of the forces of the parties hereto the size of which will 
be equal and as mutually agreed by them for the mutual benefit 
of those forces. 


ArticLte III - OccurRENCE AND NuMBER 


The unit exchanges are planned to occur annually at a time to be 
mutually agreed and last for four to six weeks. The size of the contin- 
gents will be equal and the number of military personnel participating 
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will be as agreed from time to time, however see also Articles XIII and 
XIV. 


ARTICLE IV —- OpiiGaTIons OF THE Host Force 


The host force shall be responsible for providing without recovery 
of costs: 


a. transportation other than transportation from the host country 
to the training location and return. 

b. rations and quartering for men (other ranks (enlisted)) and 
quartering for officers of the parent force. 

c. rations and quarters for officers living under field conditions 
where there is no established BOQ/Officers Mess. 

d. personnel and logistic support for the parent force as arranged 
and agreed by nations force headquarters. 

e. specific detail of equipment and environmental clothing to be 
lent as arranged and agreed by participating units’ formation 
headquarters; and. 

f. access to Clubs/Messes, PX/Canteens and recreational facilities. 


ArticLe V - OnLigAtions oF Parent Force 
\ The parent force shall be responsible for: 

a. movement of personnel and equipment from the parent force, 
base to the host country training location and return, with 
respect to non-simultancous exchange of units. 

b. field support stores and organic equipment not provided by the 
host force under Article IV. 

c. arrangements and movement for the return: to the parent 
country of deceascd/injured/welfare/compassionate cases of 
the parent force. 

d. transportation arrangements not otherwise specified in this 
Memorandum of Understanding. : 

e. pay and allowances for members of the parent force. 

f. charges incurred by members of the parent force for use of 
recreational facilities or travel except where provided by, the 
host country as approved entertainment, in which case it is 


the responsibility of the host country; and ~ : 
g. costs incurred for private accommodation by members of the 
parent force. oo 


ArticLe VI - Jornr OBLIGATIONS 

Each force shall: 

a. provide at its own expense, with regard to simultaneous ex- 
change of units; a joint airlift (one round-trip) of military 
personnel and equipment from parent force bases to arrival 
airfields and return; and 

b. ensure that its officers reimburse the host force for the cost of 
rations. 
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ARTICLE VII —- MepicaL AND DENTAL 


a. 


It is the responsibility of the parent force to ensure that all 
members of its force are medically and dentally fit prior to 
embarkation. 


. For the duration of the exchange, medical and emergency dental 


care shall be provided by the host force in the same manner and 
to the same extent as such care is provided to members of its 
own force. Officer patients will reimburse the medical facility for 
the cost of their rations. Any such care provided by the host 
force .beyond the exchange period shall be subject to financial 
recovery from the parent force. 


ARTICLE VIII — ADMINISTRATION 


a. 


All military personnel participating in the exchange will be in 
possession of identification cards and identification discs (tags) 
in accordance with regulations of the parent force. 


. Military driving permits (licenses) of the host force may be 


issued to members of the parent force, when considered appro- 
priate by the host force, under applicable orders and regulations 
of the host force. Such permits (licenses) will only be issued to 
members in possession of a valid military driving permit (license) 
issued by the parent force. 


ARTICLE [X — Awarps or INSIGNIA 


Awards or insignia of military qualifications bestowed upon military 
personnel of the parent force by the host force shall be made in 
accordance with the regulations of the host force. These awards or 
insignia shall not be accepted by the military personnel concerned 
without the prior approval of the parent force. 


ARTICLE X — Status 


a. 


the status of members of the US Army while in Australia, shal] 
be governed by the Status of Force Agreement between the 
two countries made on 9 May, 1963 (‘Treaty Series 1963, No. 10) 
(Australia); T.I.A.S. No. 5349 (US) and the Defence (Visiting 
Forces) Act 1963. ; 


. the status of members of the Australian Army while in the 


US shall be governed by the provisions of the Service Courts 
of Friendly Foreign Forces Act (22 United States Code ss 
701-706) and Presidential Proclamation 3631 on Service Courts of 
Friendly Foreign Forces within the United States.|['] 


ARTICLE XI — DisciPLINE 


Personnel participating in the exchange program will comply with 
the regulations, orders, instructions and customs of the host force 
in so far as they are applicable. Personnel committing an offence 


1 Should read ‘‘Proclamation 3681’’, 30 Fed. Reg. 13049, 
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under the laws (regulations) of either the parent or the host’ force 
may be withdrawn from the exchange program with a view toward 
such appropriate administrative or disciplinary action to be taken 
by the parent force as it may consider necessary. Disciplinary action 
however, shall not be taken by the host force against personnel of 
the parent force. 


ArtIcLE XII - CHANNELS or CoMMUNICATION 
Direct liaison and co-ordination is authorized between host and 
parent units when so designated for a specific exchange. 
ArticLe XIII - Cancre.uation, PostrpoNEMENT oR SUBSTITUTION 
Cancellation, postponement or substitution of a specific unit ex- 
change will be as mutually agreed between the host and parent force. 
ArtTIcLE XTV — AMENDMENTS AND TERMINATION 


This Memorandum of Understanding may be amended by written 
agreement between the parties hereto. It may be terminated by either 
party effective sixty days after written notice has been given by one 
party to the other, or in an emergency, by immediate notice. 


FOR THE AUSTRALIAN ARMY FOR THE ae STATES 


Nort R CuHarLEeswortH Cuarues R. Snirrin 
(N. R. Charlesworth) (Charles R. Sniffin) 
Brigadier Major General 
Date: 4 Nov 76 _ 4 Nov 76 
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MEXICO 


Narcotic Drugs: Indemnification for Liability from 
Flight Operations 


Agreement amending the agreement of September 12, 1975. 
Effected by exchange of letters 

Signed at México August 13, 1976; 

Entered into force August 13, 1976. 


The American Ambassador to the Mexican Attorney General 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


Aveust 13, 1976 


His Excellency 
Lic. Pepro Osepa PAuLLADA : 
Attorney General of the Republic 
San Juan de Letrén No. 9 
Mézico 1, D. F. 


Dzar Mr. ATtoRNEY GENERAL: 


I refer to our exchange of letters on the Agreement of September 12, 
1975,['] relative to the aviation operations, the series of subsequent 
cooperative agreements relative to curbing the illegal traffic in narcot- 
ics, and the support therefor provided by the United States Govern- 
ment. 

In connection with the operations of your aircraft, the United 
States Government proposes several minor changes in our Agreement 
of September 12, 1975, to reflect our evolving cooperation. We, 
therefore, propose the following changes in the English version of the 
Agreement presently in effect, with equivalent changes in Spanish. 


First paragraph, line four: Add “or” after “operations” to make the 
test read “operations or training.” 
First paragraph, line six: Delete the words “‘by a personal services’’. 


Add the word “employees” after the word “contractor” and delete 
_ the words “‘to the United States Government.” 


*TIAS 8296; 27 UST 1985. 
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Second paragraph, lines one and six: Delete the word “training.” 


Third paragraph: That the text of this paragraph read as follows: 
“We propose that the Mexican Government indemnify and safe- 
guard the United States Government, its personnel, contractors 
and their personnel, who perform operations in support of the 
cooperative program for the above mentioned liabilities.” 


If the foregoing is acceptable to the Government of Mexico, this 
letter and your reply shall constitute an amendment to the Agreement 
of September 12, 1975. 

I take this opportunity to reiterate to you the assurances of my 
highest consideration and personal esteem. 


JOSEPH JOHN JOVA 


Joseph John Jova 
- ; Ambassador 


The Mexican Attorney General to the American Ambassador 


Estrapos Unipos Mexicanos 


PROCURADURIA GENERAL DE LA REPUBLICA 


Excelentisimo Sejior 
JOSEPH JOHN JoVA. 
Embajador Extraordinario y Plenipotenciario 
de los Estados Unidos de América. 
Paseo de la Reforma No. 305. 
Ciudad. ay. 
México, D. F., agosto 13 de 1976. 


EXCELENTISIMO SEXoR EMBAJADOR: 


Me es grato dar respuesta a su atenta comunicacién de fecha 13 del 
mes en curso, cuyo texto vertido al espasiol es como sigue: 


“Hago referencia a nuestro intercambio de cartas del Acuerdo 
del 12 de septiembre de 1975, relacionado con las operaciones de 
aeronaves, asi como la serie subsiguiente de acuerdos cooperativos 
sobre la contencién del tréfico ilfcito de narcéticos y el apoyo que 
los Estados Unidos presta a tales Acuerdos. 

En relacién con las operaciones de vuestras aeronaves, el Gobierno 
de los Estados Unidos propone varios cambios menores a nuestro 
acuerdo del 12 de septiembre de 1975, para reflejar la evolucién de 
nuestra colaboracién. Por lo tanto, proponemos los cambios con- 
siguientes a la versién del Acuerdo envigencia en inglés con cambios 
equivalentes en la versién en espafiol. 
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Primer pdrrafo, quinto renglén: Suprimase la palabra “para” y 
agréguese la palabra “‘o” después de “vuelo” para que el texto lea 
“‘vuelo o las operaciones.” 

Primer pdrrafo, séptimo y octavo renglén: Suprimase la frase “como 
de.una entidad especializada en servicios personales contratados por 
el propio Gobierno de los Estados Unidos” y agréguese al frase 
“del personal contratado” después de “‘como.”’ 

Segundo pdrrafo, primer y segundo renglén: Suprimase la frase 
“de entrenamiento para la operacién. 

Segundo pdrrafo, séptimo y octavo renglén: Suprimase la frase 
“dicho entrenamiento para las” y substitfyase con la palabra 
“dichas.”’ 

Tercer pdrrafo: Que el texto de este pérrafo quede como sigue: 
“‘Proponemos que el Gobierno de México indemnice y salvaguarde 
al Gobierno de los Estados Unidos y a su personal, asi como a los 
contratistas y el personal de estos que cumplen operacio nes en 
apoyo del programa cooperativo, respecto de las responsabilidades 
antes mencionadas.”’ 


Si lo que antecede es aceptable para el Gobierno de México, esta 
carta y la respuesta de vuestra Excelencia constituirdén la en- 
mienda al Acuerdo del 12 de septiembre de 1975, entre nuestros dos 
gobiernos.”’ 


Deseo expresar a usted que el Gobierno de México esté de acuerdo 


en los términos de la nota transcrita. 


Aprovecho esta oportunidad para reiterar a usted, sefior Embajador, 


las seguridades de mi mis alta consideracién y estima personal. 


Sufragio efectivo. No reeleccion. 
El Procurador General de la Republica. 


Prepro OsEepA PAULLADA 
Lic. Pedro Ojeda Paullada. 


Translation 


UNITED MEXICAN STATES | 


OFFICE OF THE ATTORNEY GENERAL 


OF THE REPUBLIC 
Mexico, D.F., August 13, 1976 


Mr. AMBASSADOR: 


I take pleasure in replying to your communication of August 13, 


1976, the text of which, translated into Spanish, is as follows: 


[For the English language text, see pp. 8241-8242. ] 


TIAS 8758 


8243 


8244 U.S. Treaties and Other International Agreements [28 UST 





I wish to inform you that the terms of the note transcribed above 
are acceptable to the Government of Mexico. 

I avail myself of this opportunity to renew to you the assurances 
of my highest consideration and personal esteem. 


Effective suffrage. No reelection. 
Prpro Osepa PauLLaDpA 


Pedro Ojeda Paullada 
Attorney General 
His Excellency 
JOSEPH JOHN JOVA, 
Ambassador Extraordinary and Plenipotentiary 
of the United States of America, 
Mexico, D.F. 
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INDONESIA 


Higher Education Development Training 


Agreement signed at Jakarta October 28, 1976; 
Entered into force October 28, 1976. 
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A.I.D. Loan No. 497-V-042 . 


LOAN AGREEMENT 


(Indonesia: Higher Education Development Training) 
between the 
GOVERNMENT OF THE REPUBLIC OF INDONESIA 
and the | 


GOVERNMENT OF THE UNITED STATES OF AMERICA 


Dated: October 28, 1976 
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LOAN AGREEMENT 


. LOAN AGREEMENT dated October 28 , 1976 between the 
REPUBLIC OF INDONESIA ("Borrower") and the UNITED STATES OF 
AMERICA ("United States") acting through the AGENCY FOR 
INTERNATIONAL DEVELOPMENT ("A.1.D."): 


ARTICLE I 
The Loan 

SECTION 1.01. The Loan. A.I.D. agrees to lend to 
the Borrower pursuant to the Foreign Assistance Act of 1961, 
as amended; an amount not to exceed Five Million United States 
Dollars ($5,000,000) ("Loan") to assist the Borrower in carrying 
out the Project defined in Section 1.02. The Loan shall be 
used exclusively to assist in financing the Foreign Exchange 
and Local Currency Costs of services and training required for 
the Project. The aggregate amount of disbursements under the 
Loan is hereinafter referred to as "Principal." 

SECTION 1.02. The Project. The "Project" shall 
consist of assistance to certain higher educational institutions 
within the Republic of Indonesia. The A.I.D. contribution is 
‘designed to assist in the financing of advanced training, 
upgrading and deve lopment of the faculties, administrations 
and staffs of state and selected private universities and 


institutions of higher learning in Indonesia. The Project is 


+75 Stat. 424; 22 U.S.C. § 2151 note. 
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more fully described in Appendix I, attached hereto and made a 
part hereof, which Appendix may be modified by agreement of the 
parties in writing without the formal amendment of this Agreement. 


ARTICLE II 
Loan Terms 

SECTION 2.01. Taterest The Borrower shall pay to 
A.I.D. interest which shall accrue at the rate of 2% per annum 
foe 10 years following the date of the first disbursement here- 
under and at the rate of 3% per annum thereafter on the outstanding 
balance of the Principal and on any due and unpaid interest. 
Interest on the outstanding balance shall accrue from the date 
of each respective disbursement (as such date is defined in 
Section 6.04) and shall be computed on the basis of a 365-day 
year. Interest shall be payable semi-annually. The first payment 
of interest shall be due and payable no later than six (6) months 
after the first disbursement hereunder, on a date to be specified 
by A.I.D. . . 

SECTION 2.02. Repayment. The Borrower shall repay to 
A.1I.D. the Principal within forty (40) years from the date of 
the first disbursement hereunder in sixty-one (61) approximately 
equal semi-annual installments of Principal and interest. The 
first installment of Principal shall be payable nine and one-half 
(9-1/2) years after the date on which the first interest payment 
is due in accordance with Section 2.01. A.I.D. shall provide 
the Borrower with an amortization schedule in accordance with 


this Section after the final disbursement under the Loan. 
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SECTION 2.03. Application, Currency, and Place of 
Payment. All payments of interest and Principal hereunder shall 


be made in United States dollars and shall be applied first to 
the payment of interest due and then to the repayment of 
Principal. Except as A.I.D. may otherwise specify in writing, 
all such payments shall be made to the Controller, Agency 
for International Development, Washington, D.C., U.S.A., and 
shall be deemed made when received by the office of the Controller. 
SECTION 2.04, Prepayment. Upon payment of all interest 
- and refunds then due, the Borrower may prepay, without penalty, 
all or any part of the Principal. Any such prepayment shall be 
applied to che: inscatimence of Principal in the inverse order of 
their maturity. 
SECTION 2.05. Renegotiation of the Terms of the Loan. 
The Borrower agrees to negotiate with A.1.D., at such time or times 
as A.I.D. may request, an acceleration of the repayment of the 
Loan in the event that there is any significant improvement in 
the internal and external economic and financial position and 


prospects of the country of the Borrower. 


ARTICLE III 


Conditions Precedent to Disbursement 





SECTION 3.01. Conditions Precedent to Initial 
Disbursement. Unless A.I.D. otherwise agrees in writing, 
prior to the first disbursement or to the issuance of the 


first Letter of Commitment or other commitment document 
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under the Loan, the Borrower shall furnish to A.I.D. in form 
and substance satisfactory to A.I.D.: 

(a) An opinion of the Minister of Justice of the 
Borrower that this Loan Agreement has been duly authorized or 
ratified by, and executed on behalf of, the Borrower and is a 
valid and legally binding obligation of the Borrower in accordance 
with its terms; 

(b) A statement of the names of the persons holding 
or acting in the office of the Borrower specified in Section 8.02, 
and a specimen signature of each person specified in such state- 
ment; 

(c) (1) Written assurance that the estimated annual 
expenditures for each year during which the Project is being 
conducted (other than the U.S. dollar.costs to be financed under 
the Loan) will be made available to permit the work of the Project 
to proceed on a timely basis, (ii) a budgetary allocation for 
the Project for the Indonesian Fiscal Year 1976-77, and (iii) an 

_ approved payment authorization for payment of Indonesian currency 
in the amount required for the first three months of Project 
operations; and 

(d) A plan setting forth the fields of study and 
institutions which will be selected in accordance with criteria 
designed to assure that the educational programs assisted with 


Loan resources will result in professional skills and activities 
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directly related to programs and problem-solving processes 
which serve in particular the needs of the low income groups 
in Indonesia. 

SECTION 3.02. Additional Conditions Precedent to 
Commencement of Training. Prior to the commencement of training 
of Indonesians in the United States, third countries, or 
Indonesia for which disbursement will be sought by the Borrower 
under the Loan, the Borrower shall, except as A.I.D. may other- 
wise agree in writing, furnish to A.I.D. in form and substance 
satisfactory to A.I.D.: , 

(a) An executed contract with a United States firm 
or organization, acceptable to A.I.D., to provide consulting 
services necessary for the Project; and 

(b) Criteria to be utilized for selecting candidates 
for training to be financed under the Loan. 


SECTION 3.03. Terminal Dates for Meeting Conditions 
Precedent to Initial Disbursement. If all of the conditions 





specified in Section 3.01 shall not have been met within 90 days 
from the date of this Agreement, or such later date as A.I.D. 
may agree to in writing, A.I.D., at its option, may terminate 
this Agreement by giving written notice to the Borrower. Upon 
the giving of such notice, this Agreement and all obligations 
of the parties hereunder shall terminate. 


SECTION 3.04. Notification of Meeting of Conditions 
Precedent to Disbursement. A.I.D. shall notify the Borrower 
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upon determination by A.I.D. that the conditions precedent to 
disbursement specified in Section 3.01 and, as the case may be, 


Section 3.02 have been met. 


ARTICLE IV 
General Covenants and Warranties 

SECTION 4.01. Execution of the Project. 

(a) The Borrower shall carry out the Project with 
due diligence and efficiency, and in conformity with sound 
financial, administrative and planning practices. 

(b) The Borrower shall cause the Project to be 
carried out in conformity with all of the plans, specifica- 
tions, contracts, schedules, and other arrangements, and with 
all modifications therein, duly approved by A.I.D. pursuant 
to this Agreement. 

(c) The Borrower shall ensure that each participant, 
Upon satisfactory completion of training, will be guaranteed 
a position commensurate with his training in an appropriate 
university or other institution of higher learning. 

‘SECTION 4.02. Funds and Other Resources to be Provided 
by Borrower. The Borrower shall provide promptly as needed all 
funds, in addition to the Loan, and all other resources required 
for the punctual and effective carrying out of the Project, on 
the further condition that these contributions by the Borrower 


shall constitute at least 25% of the costs of the entire project. 
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In particular, the Borrower shall make its best effort to 
provide necessary supporting staff, facilities and equipment 
for the institutional development of universities to which 
participants trained under this Project. will be. assigned. 
It is understood that the Borrower is negotiating other credits 
to expand and improve physical plants within the Indonesian 
university system. 

SECTION 4.03. Continuing Consultation. 

(a) The Borrower and A.I.D. shall cooperate fully 
to assure that the purpose of the Loan will be accomplished. 
To this end, the Borrower and A.I.D. shall from time to time, 
at the request of either party, exchange views through their 
representatives with regard to the progress of the Project, the 
performance by the Borrower of its obligations under this Agree- 
ment, the performance of consultants, contractors, and suppliers 
engaged on the Project, and other matters relating to the 
Project. ; 

(b) The Borrower and'A.I.D. shall make an annual 
‘evaluation of the Project. 

SECTION 4.04. Utilization of Goods and Services. 





(a) Services and training financed under the Loan 
shall be used exclusively for the Project, except as A.I.D. 
may otherwise agree in writing. 

(b) Except as A.I.D. may otherwise agree in writing, 


no services or training financed under the Loan shall be used 
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to promote or assist any foreign aid project or activity 
associated with or financed by any country not included in 
Code 935 of the A.I.D. Geographic Code Book as. in effect at 
the time of such use. . 

SECTION 4.05. Taxation. This Agreement, the Loan, — 
and any evidence of indebtedness issued in connection herewith 
shall be free from, and the Principal and interest shall be 
paid without deduction for and free from, any taxation or fees 
imposed under the laws in effect within the country of the 
Borrower. To the extent that any contractor, including any 
consulting firm, any personnel of such contractor financed 
hereunder, and any property or transaction relating to such 
contracts are not exempt from identifiable taxes, tariffs, 
duties, and other levies imposed under laws in effect in the 
country of the Borrower, the Borrower shall pay or reimburse 
the same under Section 4.02 of this Agreement with funds other 
than those provided under the Loan. 


SECTION 4.06. Disclosure of Material Facts and 





Circumstances. The Borrower represents and warrants that all 
facts and circumstances that it has disclosed or caused to be 
disclosed to A.I.D. in the course of obtaining the Loan are 
accurate and complete, and that it has disclosed to A.I.D., 
accurately and completely, all facts and circumstances that 


might materially affect the Project and the discharge of its 
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obligations under this Agreement. The Borrower shall promptly. 
inform A.I.D. of any facts and circumstances that may hereafter 
arise that might materially affect, or that it is reasonable to 
‘believe might materially affect, the Project or the discharge of 
the Borrower's obligations under this Agreement. 
SECTION 4.07. Commissions, Fees, and Other Payments. 
(a) Borrower warrants and covenants that in connection 
with obtaining the Loan, or taking any action under or with 
respect to this Agreement, it has not paid, and will not pay or 
agree to pay, nor to the best of its knowledge has there been 
paid nor will there be paid or agreed to be paid by any other 
_person or entity, commissions, fees, or other payments of any 
kind, except as regular compensation to the Borrower's full- 
time officers and employees or as compensation for bona fide 
professional, technical, or comparable services. The Borrower 
’ shall promptly report to A.I.D. any payment or agreement to pay 
for such bona fide professional, technical, or comparable 
services to which it is a party or of which it has knowledge 
(indicating whether such payment has been made or is to be 
made on a contingent basis), and if the amount of any such 
payment is deemed unreasonable by A.I.D., the same shall be 
adjusted in a manner satisfactory to A.I.D. 
(b) The Borrower warrants and covenants that no 
payments have been or will be received by the Borrower or 


any official of the Borrower, in connection with the procurement 
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of services and training financed hereunder, except fees, taxes, 
or similar payments legally established in the country of the 


Borrower. 


‘ 


SECTION 4.08. Maintenance and Audit of Records. The 


Borrower shall maintain, or cause to be maintained, in accordance 
with sound accounting principles and practices consistently 
applied, books and records relating both to the Project and to 
this Agreement. Such books and records shall, without limitation, 
be adequate to show: 

(a) the receipt and use made of services and training 
acquired with funds disbursed pursuant to this Agreement; 

(b) the nature and extent of solicitations of 
prospective suppliers of services and training acquired; 

(c) the basis of the award of contracts and orders 
to successful bidders; and 

(d) the progress of the Project. 

Such books and records shall be regularly audited, 
in accordance with sound auditing standards for such period 
and at such intervals as A.I.D. may require, and shall be 
maintained for five years after the date of the last disburse- 
ment by A.I.D. or until all sums due A.1I.D. under this Agreement 
have been paid, whichever date shall first occur. 

SECTION 4.09. Reports. The Borrower shall furnish 
to A.I.D. such information and reports relating to the Loan 


and to the Project as A.I.D. may reasonably request. 
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SECTION 4.10. Inspections. The authorized eeateeene? 
atives of A.I.D. shall have the right at all reasonable times to 
inspect the Project, the utilization of all services and training 
financed under the Loan, and the Borrower's books, records, and 
other documents relating to the Project and the Loan. The 
Borrower shall cooperate with A.I.D. to facilitate such inspections 
and shall permit representatives of A.I.D. and consultants and 
contractors to visit areas relating to the Project for purposes 


relating to the Loan, 


ARTICLE V 
Procurement 
SECTION 5.01. Procurement Source and Origin. . Except 
' as A.I.D. may otherwise agree in writing, the source and origin 
of gexvices and training financed under the Loan shall be in 
countries included in Code 941 of the A.I.D. Geographic Code 
Book as in effect at the time orders are placed or contracts are 
entered into for auch services and training, except that to the 
extent that Local Currency Costs are financed under the Loan, 
services and training shall have their source and origin in 
Indonesia. . | 
SECTION 5.02. Eligibility Date. Except as A.I.D. 
may otherwise agree in writing, no services or training may 
be financed under the Loan which are procured pursuant to 
orders or contracts firmly placed or entered into prior to 


the date of this Agreement. 
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SECTION 5.03. Implementation of Procurement Require- 
ments. The definitions applicable to the eligibility requirements 


of Section 5.01 will be set forth in detail in Implementation 
Letters. 
SECTION 5.04. Plans, Specifications, and Contracts. 
In order for there to be mutual agreement on the following 
matters, and except as the Parties may otherwise agree in writing: 
(a) The. Borrower will furnish to A.I.D. upon 
preparation: 
(1) any plans, contracts, or other documentation 
relating to goods or services to be financed by 
A.I.D., including documentation relating to the pre- 
qualification and selection of contractors and to 
the solicitation of bids and proposals. Material 
modifications in such documentation will likewise 
be furnished A,I.D. on preparation; 
(2) such documentation will also be furnished 
to A.I.D., upon preparation, relating to any services 
or training which, though not financed by A.I.D., are 
deemed by it to be of major importance to the Project. 
Aspects of the Project involving matters under this 
subsection (a) (2) will be identified in Implementation 
Letters; ; 
(b) Bid documents related to the prequalification of 


contractors, and documents related to the solicitation of proposals, 
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for services and training financed under the Loan will be duly 
approved by A.I.D. in writing prior to their issuance. 

(c) Contracts and contractors financed by A.I.D. 
for professional services, and for such other services as may 
be specified in Implementation Letters, will be duly approved 
by A.I.D. in writing prior to execution of the contract. 
Material modifications in such contracts will also be duly 
approved in writing by A.I.D. prior to execution; and 

(d) Consulting firms used by the Borrower for the 
Project but not financed under the Loan, the scope of their 
services and such of their personnel assigned to the Project 
as A.I.D. may specify, shall be acceptable to A,I.D. 

SECTION 5.05. Reasonable Price. No more than 
reasonable prices shall be paid for any services financed, 
in whole or in part, under the Loan, as more fully described 
in Implementation Letters. Such items shall be procured in 
a fair and, except for professional services, on a competitive 
basis in accordance with procedures therefor prescribed in 
Implementation Letters. 

SECTION 5.06. Notification to Potential Suppliers. 
In order that all United States firms shall have the opportunity 
to participate in furnishing services to be financed under the 
Loan, the Borrower shall furnish to A.I.D. such information with 
regard thereto, and at such times, as A.I.D..may request in 


Implementation Letters. 
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SECTION 5.07. Information and Marking. Borrower. 
shall give publicity to the Loan and the Project as a program 
of United States aid, identify the Project site(s), and provide 
other markings or publicity as prescribed in Implementation 
Letters. . “a . 


ARTICLE VI 


Disbursements 


SECTION 6.01. Disbursement for Foreign Exchange Costs -- 
Letters of Commitment to United States Banks. Upon satisfaction 





by the Borrower of conditions precedent, the Borrower may, from 
time to time, request A.1.D. to issue Letters of Commitment for 
specified amounts to one or more United States banks, designated 
by Borrower and satisfactory to A.I.D., committing A.I.D. to 
reimburse such bank or banks for payments made by them to 
contractors or suppliers, through the use of Letters of Credit 
or otherwise, for Foreign Exchange Costs of services procured . 
for the Project in accordance with the terms and conditions of 
this Agreement. Payment by a bank to a contractor or supplier | 
will be made by the bank upon presentation of such supporting : 
documentation as A.I.D. may prescribe in Letters of Commitment 
and Implementation Letters. Banking charges incurred in 
connection with Letters of Commitment and Letters of Credit 
shall be for the account of the Borrower and may be financed 


under: the Loan. 
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SECTION 6.02. Disbursement for Local Currency Costs. 
After satisfaction of conditions precedent, the Borrower may, 


from time to time, obtain disbursement from A.I.D. for Local 
Currency Costs of services and training required for the 
Project in accordance with the terms of this Agreement by 

. requesting A.I.D. to finance such Local Currency Costs by | 
submitting to A.I.D. necessary supporting documentation as 
prescribed by A.1I.D. in Implementation Letters. A.I.D., at 
its option, may finance such costs either: 

(a) by making such local currency available from 
currency of the country of the Borrower obtained by A.I.D. with 
U.S. dollars, whether by purchase or from such currency already 
owned by the U.S. Government; or 

(b) by 

(4) requesting the Borrower to make available 
the local currency for such costs, and 

(11) thereafter making available to the Borrower, 
through the opening or amendment by A.I.D. of Special 

Letters of Credit in favor of the Borrower of its 

designee, an amount of U.S. dollars equivalent to the 

amount of local currency made available by the Borrower, 
which dollars will be utilized for procurement from 

the United States under appropriate procedures 


described in Implementation Letters. 
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The U.S. dollar equivalent of the local currency made available 
hereunder will be, in the case of local currency made available 
as described in paragraph (a) above, the amount of U.S. dollars 
required by A.I.D. to obtain the local currency calculated using , 
the highest official rate of exchange at which the Bank Indonesia 
sells local currency for U.S, dollars in effect on the date of 
disbursement, and in the case of paragraph (b) above, an amount 
calculated at the rate of exchange specified in the applicable 
Special Letter of Credit Implementation Memorandum as of the 

date of the opening or amendment of the Special Letter of 

Credit. . 

SECTION 6.03. Other Forms of Disbursement. Disbursement 
of the Loan may also be made through such other means as the 
Borrower and A.I.D. may agree to in writing. 

SECTION 6.04. Date of Disbursement. Disbursements 
by A.I.D. shall be deemed to occur (a) on the date on which 
A.I.D. makes a disbursewent pursuant to Section 6.01 to the 
Borrower, to its designee, or to a banking institution pursuant 
to a Letter of Commitment; (b) in the case of disbursements made 
pursuant to Section 6.02(a), on the date on which A.I.D. 
disburses the local currency to the Borrower or its designee; 

(c) on the date on which A.I.D. opens or amends the Special 
Letter of Credit referred to in Section 6.02(b); or (d), in 
the case of disbursements made pursuant to Section 6.03, on 
the date on which A.I.D. makes a disbursement pursuant to the 


terms of such other disbursement documents. 
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SECTION 6.05. Terminal Date for Disbursement. Except 





as A.I.D. may otherwise agree in writing, no Letter of Commit- 
ment or other document making a commitment for payment will 
be igsued or amended pursuant to requests received by A.1I.D. 
after four years and nine months next succeeding the date of 
execution of this Agreement and no disbursement will be made 
against documentation received by A.I.D. or any bank making 
payments hereunder after five years next succeeding the date 
of execution of this Agreement. After the latter date, A.I.D. 
may at any time or times reduce the amount of the Loan by all 
or any part thereof for which documentation was not received 


_by such date. 


ARTICLE VII 


Cancellation end Suspension 
SECTION 7.01. ‘Cancellation by the Borrower. The 
Borrower may, with the prior written consent of A.I.D., by 
written notice to A.I.D., cancel any part of the Loan (i) which, 
prior to the giving of such notice, A.I.D. has not disbursed 
or committed itself to disburse, or (ii) which has not then’ 
been utilized through the issuance of irrevocable Letters of 
Credit or through bank payments made other than under irrevocable 
Letters of Credit. 

SECTION 7.02. Events of Default; Acceleration. If 


any one or more of the following events ("Events of Default") 


shall occur: 


TIAS 8759 


36-971 O - 79 ~ 40 


8264 U.S. Treaties and Other International Agreements [28 UST 





(a) The Borrower shall have failed to pay when due any 
interest or installment of Principal required under this Agreement; 
(b) The Borrower ‘shall have failed to comply with any 
other provisions of this Agreement, including, but without 
limitation, the obligation to carry out the Project with due 
diligence and efficiency; 
(c) The Borrower shall have failed to pay when due 
any interest or any installment of Principal or any other payment 
required under any other loan agreement, any guaranty agreement, 
or any other agreement between the Borrower or any of its agencies 
and A.I.D. or any of its predecessor agencies; then A.1.D. may, 
at its option, give to the Borrower notice that all or any part 
of the unrepaid Principal shall be due and payable sixty (60) 
days thereafter, and, unless the Event of Default is cured within 
such sixty (60) days: : 
(1) such unrepaid Principal and any accrued 
interest hereunder shall be due and payable 
immediately; and 
(ii) the amount of any further disbursements 
made under then outstanding irrevocable Letters of 
Credit or otherwise shall become due and payable 
as soon as made. 
SECTION 7.03. Suspension of Disbursement. In the 
event that at any time: 


(a) An Event of Default has occurred; 
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(b) An event occurs that A.I.D. determines to be 
an extraordinary situation that makes it improbable either 
that the purpose of the Loan will be attained or that the 
Borrower will be able to perform its obligations under this 
Agreement; : 

(c) Any disbursement by A.I.D. would be tn violation - 
of the legislation governing A.I.D.3; or 

(d) The Borrower shall have failed to pay when due 
any interest or any installment of Principal or any other 
payment required under any other Loan Agreement, any guaranty 
agreement, or any other agreement between the Borrower or 
any of its agencies and the Government of the United States 
or any of its agencies; 

Then A.I.D. may, at its option: 

(4) suspend or cancel outstanding commitment 
documents to the extent that they have not been 
utilized through the issuance of irrevocable Letters 
of Credit or through bank payments made other than 
under irrevocable Letters of Credit, in which event 
A.I.D. shall give notice to the Borrower promptly 
thereafter; 

(11) decline to make disbursements other than 

under outstanding commitment documents; . 

(111) decline to issue additional commitment 


documents. 
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SECTION 7.04. Cancellation by A.I.D. Following any 
suspension of disbursements pursuant to Section 7.03, if the 
cause or causes for such suspension of disbursements shall not 
have been eliminated or corrected within sixty (60) days from 
the date of such suspension, A.I.D. may, at its option, at any 
time or times thereafter, cancel all or any part of the Loan 
that’is not then either disbursed or subject to irrevocable 


Letters of Credit. 


SECTION 7.05. Continued Effectiveness of Agreement. 


Notwithstanding any cancellation, suspension of disbursement, 
or acceleration of repayment, the provisions of this Agreement 
shall continue in full force and effect until the payment in 
full of all Principal and any accrued interest hereunder. - 

SECTION 7.06. Refunds. 

(a) In the case of any disbursement not supported 
by valid documentation in accordance with the terms of this 
Agreement, or of any disbursement not made or used in accordance 
with the terms of this Agreement, A.I.D., notwithatanding the 
availability or exercise of any of the other remedies provided 
for under this Agreement, may require the Borrower to refund 
such amount in United States dollars to A.I.D. within sixty 
days after receipt of a request therefor. Such amount shall 
be made available first for the cost of services and training 
procured for the Project hereunder, to the extent justified; 


the remainder, if any, shall be applied to the installments 


TIAS 8759 


[28 UST 


28 UST] Indonesta—Education—Oct. 28, 1976 8267 





of Principal in the inverse order of their maturity and the 
amount of the Loan shall be reduced by the amount of such 
remainder. Notwithstanding any other provision in this Agree- 
ment, A.I.D.'s right to require a refund with respect to any 
disbursement under the Loan shall continue for five years 
following the date of such disbursement. 

(b) In the event that A.I.D. receives a refund 
from any contractor, supplier, or banking institution, or 
from any other third party eoaneetad’ with the Loan, with 
respect to services or training financed under the Loan, and 
such refund relates to an unreasonable price for services, 
or to services that were inadequate, A.I.D. shall first make 
such refund available for the cost of services and training 
procured for the Project hereunder, to the extent justified; 
the remainder to be applied to the installments of Principal 
in the inverse order of their maturity and the amount of the 
Loan shall be reduced by the amount of such remainder. | 

SECTION 7.07. Expenses of Collection. All reasonable 
costs incurred by A.I.D., other than salaries of its staff, in 
connection with the collection of any refund or in connection 
with amounts due A.I.D. by reason of the occurrence of any 
of the events specified in Section 7.02 may be charged to the 
Borrower and reimbursed to A.I.D. in such manner as A.I.D. may 


specify. 
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SECTION 7.08. Nonwaiver of Remedies. No delay in 





exercising or omission to exercise any right, power, or remedy 
accruing to A.I.D. under this Agreement shall be construed as 


a waiver of any such rights, powers, or remedies, 


ARTICLE VIII 
Miscellaneous 
SECTION 8.01. Communications. Any notice, request, 
document, or other communication given, made, or sent by the 
Borrower or A.I.D. pursuant to this Agreement shall be in writing 
or by telegram, cable, or radiogram and shall be deemed to have 
been duly given, made, or sent to the party to which it is 
addressed when it shall be delivered to such party by hand or 
by mail, telegram, cable, or radiogram at the following addresses: 
To Borrower: 
Mail Address: Departemen Luar Negeri 
Jl. Pejambon 6 
Jakarta, Indonesia 
Cable Address: DEPLU Jakarta 
To A.I.D.: 
Mail Address: United States Agency for International 
_ . Development 
American Embassy 
Jakarta, Indonesia 


Cable Address: USAID AMEMB Jakarta 


[28 UST 


Other addresses may be substituted for the above upon the 


giving of notice. All notices, requests, communications, and 
documents submitted to A.I.D. hereunder shall be in the English 


language, except as A.IyD. may otherwise agree in writing. 
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SECTION 8.02. Representatives. For all purposes 
relative to this Agreement, the Borrower will be represented 
by the individual holding or acting in the office of Chairman 
or Vice Chairman, National Development Planning Agency. (BAPPENAS) , 
and A.I.D. will be represented by the individual holding or 
acting in the office of Mission Director, USAID Mission to 
Indonesia. Such individuals shall have the authority to 
designate additional representatives by written notice. In the 
event of any replacement or other designation of a representative 
hereunder, Borrower shall submit a statement of the representative's 
name and specimen signature in form and substance satisfactory to 
A.I.D. Until receipt by A.I.D. of written notice of revocation 
of the authority of any of the duly authorized representatives 
of the Abcsower designated pursuant to this Section, it may 
accept the signature of any such Cepcenudtative or representatives 
on any instrument as conclusive evidence that any action effected 
by such instrument is duly authorized. 

SECTION 8.03. Implementation Letters. A.I.D. shall 
‘from time to time issue Implementation Letters that will 
prescribe the procedures applicable hereunder in connection 
with the implementation of this Agreement. 

SECTION 8.04. Promissory Notes. At such time or 
times as A.I.D. may request, the Borrower shall issue promissory 

/ notes or such other evidences of indebtedness with respect to 

the Loan, in such forn, containing such terms and supported by 


such legal opinions as A.I.D. may reasonably request. 
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SECTION 8.05. Termination Upon Full Payment. Upon 
payment in full of the Principal and of any accrued interest, 


this Agreement and all obligations of the Borrower and A.I.D. 
under this Loan Agreement shall terminate. : 

IN WITNESS WHEREOF, the Borrower and the United States 
of America, each acting through its respective duly authorized 
representative, have caused this Agreement to be signed in their 


names and delivered as of the day and year first above written. 


UNITED STATES OF AMERICA REPUBLIC OF INDONESIA 


By: David D. Newsom By: Adam Malik 
David D. Newsom Adam Malik 
Ambassador to Indonesia Minister for Foreign 


Affairs of the Republic 
of Indonesia 
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APPENDIX I 
PROJECT DESCRIPTION 


This loan will contribute to the cost of a project 
in academic manpower development under which the faculties of 
key Indonesian centers of higher education will be upgraded and 
expanded through training at U.S., in-country and third country 

“institutions. 

The project will be an integral part of an overall 
graduate and advanced study program developed by the Government 
of Indonesia with the goal of producing a substantial number of 
doctorates or equivalent and large increases in the numbers of 
MA/MS degree holders over. the next three to five years. It will 
consist of a two pronged effort to upgrade institutions and to 
provide faculty and is directed to the development of centers of 
academic concentration in areas of specialized study. The 

selection of the centers is based on the potential available . 
within the area and the capability of institutions of higher 
education to support national development aims. . 

The loan will specifically support this program by 
providing training in the U.S. for about 65 doctoral candidates 
and 65 MA/MS candidates, plus third country training for. about 
15 doctoral and 10 MA/MS candidates. It will also assist in- 
country training activities by providing the services of short- 


term consultants from U.S. institutions for up to 87.5 man-months. 
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The loan is especially designed to provide assistance to 
faculties in institutions qe higher education with high 
priorities given to sciences, technology and selected social 
sciences, The loan is complementary to the Agricultural 
Education Development Loan, as it will provide assistance to 
the institutions that are not strictly agricultural. 

The GOL contribution to the project will include, 
but is not limited to, GOI staff costs, planning studies 
conducted by Indonesians in country, domestic travel, scadenie 
trainee salaries during the period of study and costs for in- 
Indonesia workshops, seminars and programs, excepting the 
honoraria, per diem and other local costs involved in bringing 


U.S. and third country academic specialists to Indonesia. 
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COLOMBIA 


Small Farmer Training 


Agreement signed at Bogoté October 19, 1976; 
Entered into force October 19, 1976. 


AID Loan No. 514-T-081A 


ALLIANCE FOR PROGRESS 
LOAN AGREEMENT 
COLOMBIA - SMALL FARMER TRAINING 
BETWEEN 
‘POPULAR CULTURAL ACTION 
ACCION sehagcaiy ae (ACPO) 


D TH 
UNITED STATES OF AMERICA 


Dated: Ocroprer 19, 1976 
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Loan agreement dated the 19th day of Oct. 1976 between Accion 
CutturaL Poputar (‘Borrower’) and the Unrrep States or 
America acting through the Aczncy ror INTERNATIONAL DEvELOP- 


MENT (“A.J.D.”). 
ARTICLE I 


The Loan 


Section 1.01 - The Loan: A.I.D. agrees to lend to the Borrower, 
in furtherance of the Alliance for Progress and pursuant to Section 1.03 
of the Foreign Assistance Act of 1961, as amended,['] an amount not 
to exceed Two Million Dollars ($2,000,000) (‘‘Loan’’) to assist the 
Borrower in carrying out the program referred to in Section 1.02 
(“‘Project’’). The Loan shall be used to finance exclusively the dollar 
costs (‘Dollar Costs”) of goods and services required for the Project. 
The aggregate amount of disbursements under the Loan is hereinafter 
referred to as “Principal”. 

Section 1.02 — The Project: Loan funds will be used to finance the 
procurement of equipment and technical services to reorient, improve, 
and expand the Borrower’s rural training programs toward providing 
the rural poor with the skills and supporting resources they require 
i assure a more reliable source of income and a higher standard of 

ving. 

The Borrower will receive up to Two Million Dollars ($2,000,000) 
to procure equipment to increase the revenue earned by its commercial 
printing operation, which will be used to expand its rural training 
programs. Loan funds will also be used to obtain technical assistance 
to improve the quality of their expanded programs. 

The Project is more fully described in Annex I, attached hereto, 
which Annex may be modified by mutual agreement of the parties in 
writing. The procedures for securing goods and services to be financed 
under the Loan shall be described in the implementation letters 
referred to in Section 9.03 (‘Implementation Letters”). 


Articue II 


Loan Terms 


Szction 2.01 — Interest: The Borrower shall pay to A.I.D. interest 
which shall accrue at the rate of two percent (2%) per annum for ten 
years following the date of the first disbursement hereunder and at the 
rate of three percent (3%) per annum thereafter on the outstanding 
balance of Principal and on any due and unpaid interest. Interest on 
the outstanding balance shall accrue from the date of each respective 
disbursement (as such date is defined in Section 7.04) and shall be 
computed on the basis of a 365-day year. Interest shall be payable 
semi-annually. The first payment of interest shall be due and payable 
no later than six (6) months after the first disbursement hereunder, 
on a date to be specified by A.I.D. 


1 87 Stat. 715; 22 U.S.C. § 2151a. 
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Sxctron 2.02 — Repayment: The Borrower shall repay to A.I.D. the 
Principal within forty (40) years from the date of the first disburse- 
ment hereunder in sixty-one (61) approximately equal semi-annual in- 
stallments of principal and interest. The first installment of Principal 
shall be payable nine and one-half (9%) years after the date on which 
the first interest payment is due, in accordance with Section 2.01. 
A.I.D. shall provide the Borrower with an amortization schedule in 
accordance with this section atter the final disbursement under the 
Loan. 

Sxction 2.03 ~ Application, Currency, and Place of Payment: All 
payments of interest and Principal hereunder shall be made in United 

. States dollars and shall be applied first to the payment of interest due 
and then to the repayment of Principal. Except as A.I.D. may other- 
wise agree in writing, all such payments shall be made to the Con- 
troller, Agency for International Development, Washington, D.C. 
20523, and shall be deemed made when received by A.I.D. at this 
address. 

Section 2.04 — Prepayment: Upon payment of all interest and re- 
funds then due, the Borrower may prepay, without penalty, on any 
date on which interest is due, all or any part of the Principal. Any 
such prepayment shall be applied in the order prescribed in Section 
2.03 and, to the extent applied to Principal, shall be applied pro rata 
to the remaining installments thereof. 


ArticLe ITI 
Conditions Precedent to Disbursement 


Sxction 3.01 - Conditions Precedent to Initial Disbursement of 
Loan Funds: Prior to any disbursement or to the issuance of the 
first Letter of Commitment under the Loan, the Borrower shall, 
except as A.I.D. may otherwise agree in writing, furnish to A.I.D. 
in form and substance satisfactory to A.I.D.: 


(a) An opinion or opinions of the Legal Advisor of the Borrower 
or such other counsel as A.I.D. may agree to, demonstrating that 
this Agreement has been duly authorized or ratified by, and executed 
and delivered on behalf of, Borrower, and consititutes, a valid binding 
obligation of Borrower in accordance with its terms; 

(b) Evidence of the authority of the person or persons who will 
act as representative or representatives of Borrower, pursuant to 
Section 9.02, together with a specimen signature of each such person 
duly certified as to its authenticity; 

(c) Evidence that the Government of Colombia (GOC) has issued 
a valid and legally binding full faith and credit guaranty of repayment 
with respect to this Loan; and AID 514-T-081B; - 

(d) A jointly prepared, detailed operational plan to insure program 
cooperation and coordination between the Borrower and Servicio 
Nacional de Aprendizaje (“SENA’’) at all levels. A 
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(e) Evidence that sufficient funds have been budgeted, and adequate 
plans developed for the expansion of its printing plant in which the 
new equipment procured under the Loan will be installed and; — 

(f) A detailed equipment list with specilestions; quantities, and 
estimated costs. 


Section 3.02 — Conditions Precedent to Disbursement of Loan 
Funds for Borrower’s Leader Training Program: 

Prior to any disbursement or the issuance of any commitment docu- 
ments under the loan for borrower’s leader training program, borrower 
shall, except as A.I.D. may otherwise agree in writing, furnish to 
A.I.D., in form and substance satisfactory to A.I.D., evidence that 
adequate facilities for an expanded rural leadership training program 
are or will be available. 


Section 3.03 — Terminal Dates for Meeting Gonditions Precedent 
to Disbursement: 


(a) If all of the conditions specified in Section 3.01 (a), (b), and (c) 
shall not have been met within ninety (90) days from the date of this 
Agreement, or.such later date as A.I.D. may agree to in writing, 
A.I.D.; at its option, may terminate this Agreement by giving written 
notice to the Borrower. Upon the giving of such notice, this Agree- 
ment and all obligations of the parties hereunder shall terminate. 

(b) If the conditions specified in Section 3.01 (d), (e), (f), and Sec- 
tion 3.02 have not been met within one hundred and twenty (120) 
days from the date of this Agreement, A.I.D., at its option, may can- 
cel the then undisbursed balance of the Loan and may terminate this 
Agreement. In the event of such termination, the Borrower will repay 
immediately the Principal then outstanding and any accrued interest; 
on receipt of such payment in full, this percent and all obligations 
of the parties will terminate. 


Section 3.04 — Notification of Meeting of Conditions Precedent: 
A.1.D. shall notify the Borrower promptly upon receipt of documents 
submitted in satisfaction of Section 3.01 and whether A.I.D. has 
determined that the conditions precedent to disbursement have been. 
met. 

Articte IV" 


General Covenants and Warranties 


Srction 4.01 — Execution of the Project: The Borrower, shall 
carry out the Project with due diligence and efficiency, and in con- 
formity with sound engineering, construction, financial, administra- 
tive practices, and also in accordance with all of the related plans, 
specifications, contracts, schedules, and other arrangements, including 
all modifications therein. 

In this connection, the Borrower shall at all times employ suitably 
qualified and competent construction contractors to carry out con- 
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struction subprojects, and shall employ suitably qualified and ex- 
perienced consultants, where appropriate in connection with the 
Project set forth in Annex I, to be professionally responsible for the 
planning azid execution of the Project. 

A.LD. reserves the right to review such plans, specifications, con- 
tracts, schedules, and other documents related to the Project, § as may 
be appropriate. 

Section 4.02- Funds and Other Resources to be Provided by 
Borrower: Except as A.I.D. may otherwise agree in writing, the 
Borrower shall provide or cause to be provided promptly, as needed, 
all funds, in addition to the Loan, and all other resources required 
for the punctual and effective carrying out of the Project. In cases 
where force majeure affects the original scope of the Project, the 
Borrower may request consultation with A.I.D. 

Section 4.03 — Continuing Consultation: The Borrower and 
A.I.D. shall cooperate fully to assure that the purpose of the Loan 
will be accomplished. To this end, the Borrower and A.I.D. shall, from 
time to time, at the request of either party, exchange views through 
their representatives with regard to the progress of the Project, the 
performance by the Borrower of its obligations under this Agreement, 
the performance of the consultants, contractors, and suppliers 
engaged on the Project, and other matters relating to the Project. 

Srction 4.04 - Management: The Borrower shall provide qualified 
end experienced management for the Project, and shall train such 


staff as may be appropriate for the organization, development, 
maintenance, and operation of the Project. 


Section 4.05 — Operation and Maintenance: The Borrower shall 
operate, maintain, and repair the facilities constructed and equipment 
procured under the Project in conformity with sound engineering, 
financial, administrative, and mechanical practices, and in such - 
manner as to insure the continuing and successful achievement of 
the purpose of the Project. 

Section 4.06- Taxation: This Agreement, the Loan, and any 
evidence of indebtedness issued in connection herewith shall be free 
from, and the Principal and interest shall be paid without deduction 
for and free from any taxation or fees imposed under the Jaws in 
effect within the country of the Borrower. To the extent that any 
contractor, including any consulting firm, any personnel of such con- 
tractor financed hereunder, and any property or transactions relating 
to such contracts, and any commodity procurement transaction 
financed hereunder, are not exempt from identifiable taxes, tariffs, 
duties, and other Jevies imposed under laws in effect in the country 
of Borrower, such will be paid or reimbursed, to the extent prescribed 
in and pursuant to Implementation Letter, as under Section 4.02 of 
this Agreement with funds other than those provided by Borrower 
under the Loan. 
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Section 4.07 — Utilization of Goods and Services: 


(a) Goods and services financed under the Loan shall be used 
exclusively for the Project, except as A.I.D. may otherwise agree in 
writing. Upon completion of the Project, or at such other times as 
goods financed under the Loan can no longer usefully be employed for 
the Project, the Borrower may use or dispose of such goods in such 
manner as A.I.D. may agree to in writing prior to such use or 
disposition. 

(b) Except as A.I.D. may otherwise agree in writing, no goods or 
services financed under the Loan shall be used to promote or assist 
any foreign aid project or activity associated with or financed by any 
country not included in Code 935 of the A.I.D. Geceruphie Code Book 

. as in effect as the time of such use. 

Ssction 4.08 — Disclosure of Material Facts and Circumstances: 
The Borrower represents and warrants that all facts and circumstances 
that they have disclosed or caused to be disclosed to A.I.D. in the 
course of obtaining the Loan are accurate and complete, and includes 
all facts and circumstances that might materially affect the Project 
and the discharge of their obligations under this Agreement. The 
Borrower will promptly inform A.I.D. of any facts and circumstances 
that might materially affect, or that it is reasonable to believe might 
materially affect, the Project or the discharge of the Bornower: S 
obligations under this Agreement. 

Sgecrion 4.09 - Commissions, Fees, and Other Payments: 


(a) The Borrower warrants and covenants that in connection with 
obtaining the Loan, or taking any action under or with respect to this 
Agreement, they have not paid, and will not pay or agree to pay, 
nor to the best of their knowledge has there been paid nor will there 
be paid or agreed to be paid by any other person or entity, com- 
missions, fees, or other payments of any kind, except as regular 
compensation to the Borrower’s full time officers and employees or 
as compensation for bona fide professional, technical, or comparable 
services. The Borrower shall promptly report to A.I. D. any payment 
or agreement to pay for such bona fide professional, technical, or 
comparable services to which they are parties or of which they have 
knowledge (indicating whether such payment has been made or is 
to be made on a contingent basis), and if the amount of such payment 
is deemed unreasonably by A.I.D., the same shall be adjusted in a 
manner satisfactory to A.I.D. 

(b) The Borrower warrants and covenants that no payments have 
been or will be received by the Borrower, or any official of the Bor- 
rower, in connection with the procurement of goods and services 
financed hereunder; except commissions, fees, taxes, or similar pay- 
ments legally established in the country of the Borrower. 


Szction 4.10 —- Maintenance and Audit of Records: The Borrower 
shall maintain, or cause to be maintained, in accordance with sound 
accounting principles and practices consistently applied, books and 
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records relating both to the Project and to this Agreement. Such books 
and records shall, without limitation, be adequate to show: 


(a) Disbursement of Borrower’s contribution in accordance with the 
provision of Annex I; 

(b) Disbursements of funds made available under the Loan to the 
Borrower in accordance with the provisions of Annex IJ; 

(c) Disbursements made by the Borrower of the funds received in 
accordance with the Project; 

(d) The receipt and use made of goods and services acquired with 
funds disbursed pursuant to this Agreement; 

(e) The nature and extent of solicitations of prospective suppliers 
of goods and services acquired; : 

(f) The basis of the award of contracts and orders to successful 
bidders; and 

(g) The progress, both fiscal atid qualitative, of the Project, in 
sufficient detail (as shall hereafter be specified in Implementation 
Letters) to enable A.I.D. to review request for releases of Loan funds. 


Such books and records shall be regularly audited in accordance 
with sound auditing standards, for such period and at such intervals 
as A.I.D. may require, and shall be maintained for five years after the 
date of the last disbursement by A.I.D., or until all sums due A.I.D. 
under this Agreement have been paid, whichever date shall first occur. 

Section 4.11 — Reports: The Borrower shall furnish to A.I.D. such 
information and reports relating to the Loan and to the Project as 
A.I.D. may request. 

Section 4.12-Inspections: The authorized representative: of 
A.I.D. shall have the right at all reasonable times to inspect the 
Project, the utilization of all goods, facilities, and services financed by 
Loan funds or by Borrower’s contributions, and the Borrower’s books, 
records, and other documents relating to the Project and the Loan. 
The Borrower shall cooperate with A.I.D. to facilitate such inspections 
and shall permit representatives of A.I.D. to visit any part of the 
country of the Borrower for any purpose relating to the Loan. Prior 
to undertaking any inspections pursuant to the provisions of this 
Section, however, A.I.D. hereby undertakes to advise the Borrower 
of its intent to exercise its rights hereunder. The Borrower shall: 
(a) upon request, extend to A.J.D. the right to inspect the books, 
records, and other documents relating to the Project; and (b) insert, 
or cause to be inserted, in all contracts with private entities, whether 
financed directly or through an intermediary under the Loan, a clause 
extending to A.I.D. the right to make inspections in accordance with 
this Section. 

ARTICLE V 


Special Covenants and Warranties 


Section 5.01 —- Borrower’s Contribution: Borrower covenants that 
its contribution to the Project, as described in Annex I hereof, shall 
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be provided in a timely manner, and in accordance with the provisions 
set forth therein. 

Section 5.02 — Borrower covenants to give priority attention to 
those geographic areas in which other A.I.D.-financed projects are 
being implemented and to coordinate its activities with SENA and 
with the implementing agencies carrying out the A.I.D.-financed 
projects in these geographic areas. 

Section 5.03 — Borrower covenants to give consideration to the 
environmental impact of this Project and to foster appropriate en- 
vironmental practices in carrying out this Project. 

Section 5.04 — Borrower covenants that the increased revenue 
earned from the A.I.D.-financed equipment will be used only to im- 
prove and expand its training and other activities in rural areas. 

Section 5.05 - Borrower covenants to make every effort to co- 
ordinate with other government and private poencie: all of its rural 
development activities. 


Section 5.06 — Borrower covenants to ‘provide to re I.D. within 
six (6) months from the date this Loan is signed, a detailed plan for the 
creation and operation of an evaluation system within its organization. 


ARTICLE VI 
Procurement 


Srcrion 6.01 — Procurement from Selected Free World Countries: 
Except as A.I.D. may otherwise agree in writing, and except as pro- 
vided in Section 6.08(c) hereof with respect to marine insurance, dis- 
bursements made pursuant to Section 7.01 shall be used exclusively to 
finance the procurement for the Project of goods and services, except 
motor vehicles, having both their source and origin in countries in- 
cluded in Code 941 of the AID Geographic Code Book as in effect at 
the time the orders are placed or contracts are entered into for such 
goods and services (“Selected Free World Goods and Services”). 
‘Notwithstanding any other provisions herein, motor vehicles to be 
provided with Loan funds must be manufactured in the United States. 
Aljl ocean shipping financed under the Loan shall have both its source 
and origin in countries included in Code 941 of the A.I.D. Geographic 
Code Book as in effect at the time of shipment. 

Section 6.02 - Eligibility Date: Except as A.I.D. may otherwise 
agree in writing, no goods or services may be financed under the Loan 
which are procured pursuant to orders or contracts ny placed or 
entered into prior to the date of this Agreement. 


Section 6.03 - ‘Implementation of Procurement Raviiements: 
The definitions applicable to the eligibility requirements of Section 
6.01 will be set-forth in detail in Implementation Letters. 


Ssction 6.04 — Plans, Specifications, and Contracts: The Borrower 
shall furnish or cause to be furnished to A.I.D. upon request all plans, 
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specifications, construction schedules, bid documents, and contracts 
relating to the Project, and any modifications therein, relating to goods 
and services to be financed under the Loan. 

Srction 6.05 — Reasonable Price: No more than reasonable prices 
shall be paid for any geods or services financed, in whole or in part, 
under the Loan. Such items shall be procured on a fair and, except for - 
professional services, on a competitive basis in accordance with estab- 
lished procedures. 

Section 6.06-— Goods and Services Not Financed Under Loan: 
Goods and services procured for the Project, but not financed under 
the Loan, shall have their source and origin in countries included in 
Code 935 of the A.I.D. Geographic Code ‘Bock as in effect at the time 
orders are placed for such goods and services. 

Section 6.07 — Shipping and Insurance: 


(a) Selected free world goods financed under the Loan shall be trans- 
ported to Colombia on flag carriers of any country included in Code 
935 of the A.I.D. Geographic Code Book as in effect at the time of 
shipment. No such goods may be transported on any ocean vessel 
(or aircraft): (i) which A.I.D., in a notice to the Borrower, has desig- 
nated as ineligible to carry of A.I.D.-financed goods, or (ji) which has 
been chartered for the Carriage of A.I.D.-financed goods unless such 
charter has been approved by A.I.D. 

(b) Unless A.I.D. shall determine that privately owned United 
States flag commercial vessels are not available at fair and reasonable 
rates for such vessels: 


(i) at least fifty percent (50%) of the gross tonnage of selected 
free world goods financed under the Loan and transported on ocean 
vessels from United States ports (computed separately for dry bulk 
carriers, dry cargo liners and tankers) shall be transported on privately 
owned United States flag commercial vessels; and at least fifty percent 
(50%) of the gross freight revenue generated by ocean shipment of 
selected free world goods financed under the Loan and transported 
on dry cargo liners from United States ports shall be paid to or for 
the benefit of privately owned United States flag commercial vessels; 

(ii) at least fifty percent (50%) of the gross tonnage of all selected 
free world goods financed under the Loan and transported on ocean 
vessels from non-United States ports (computed separately for dry 
bulk carriers, dry cargo liners and tankers) shall be transported on 
privately owned United States flag commercial vessels; and at least 
fifty percent (50%) of the gross freight revenue generated by ocean 
shipments of selected free world goods financed under the Loan and 
transported on dry cargo liners from non-United States ports shall be 
paid to or for the benefit of privately owned United States flag com- 
mercial vessels. 


(c) Marine insurance on selected free world goods may be financed 
under the Loan with disbursements made pursuant to Section 7.01, 
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provided (i) such insurance is placed at the lowest available competi- 
tive rate in Colombia or in a country included in Code 941 of the 
A.I.D. Geographic Code Book as in effect at the time of placement, 
and (ii) claims thereunder are payable in freely convertible currency. 
If in connection with the placement of marine insurance on shipments 
financed under United States legislation authorizing assistance to 
other nations, the country of the Borrower, by statute, decree, rule, 
or regulation, favors any marine insurance company of any country 
over any marine insurance company authorized to do business in any 
state of the United States of America, selected free world goods 
financed under the Loan shall, during the continuance of such dis- 
crimination, be insured against marine risk in the United States of 
America with a company or companies authorized to do a marine 
insurance business in any state of the United States of America. 

(d) The Borrower shall insure, or cause to be insured, all selected 
free world goods financed under the Loan against risks incident to 
their transit to the point of their use in the Project. Such insurance 
shall be issued upon terms and conditions consistent with sound com- 
mercial practice, shall insure the full value of the goods, and shall be 
payable in the currency in which such goods were financed or in any 
freely convertible currency. Any indemnification received by the 
Borrower under such insurance shall be used to replace or repair any 
material damage or any loss of the goods insured or shall be used to 
reimburse the Borrower for the replacement or repair of such goods. 
Any such replacement shall have their source and origin in countries 
included in Code 941 of the A.I.D. Geographic Code Book as in effect 
at the time orders are placed or contracts are entered into for such 
replacements, and shall be otherwise subject to the provisions of this 
Agreement. 


Section 6.08 — Notification to Potential Suppliers: In order that all 
United States firms shall have the opportunity to participate in fur- 
nishing procurement to be financed under the Loan pursuant to 
Section 7.01, the Borrower shall furnish to A.I.D. such information 
with regard thereto, and at such times, as A.I.D. may request in 
Implementation Letters. 

Section 6.09 — United States Government-Owned Excess Property: 
The Borrower shall utilize, with respect to goods financed under the 
loan to which the Borrower takes title at the time of procurement, such 
reconditioned United States Government-owned excess property as 
may be consistent with the requirements of the Project and as may 
be available within a reasonable period of time. The Borrower shall 
seek assistance from A.I.D. and A.I.D. will assist the Borrower in 
ascertaining the availability of and in obtaining such excess property. 
A.I.D. will make arrangements for any necessary inspection of such 
property by the Borrower or its representative. The cost of inspection 
and of acquisition, and all charges incident to the transfer to the 
Borrower of such excess property, may be financed under the Loan. 
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ARTICLE VII 
Disbursements 


Section 7.01-— Disbursement for United States Dollar Costs— 
Letter of Commitment to United States Banks: Upon satisfaction of 
conditions precedent, the Borrower may, from time to time, request 
A.I.D. to issue Letters of Commitment for specified amounts to one 
or more United States banks, satisfactory to A.I.D., committing 
A.I.D. to reimburse such bank or banks for payments made by them 
to contractors or suppliers, through the use of Letter of Credit or 
otherwise, for dollar costs of goods procured for the Project in accord- 
ance with the terms and conditions of this Agreement. Payment by a 
bank to a contractor or supplier will be made by the bank upon 
presentation of such supporting documentation as A.I.D. may 
prescribe in Letters of Commitment and Implementation Letters. 

Banking charges incurred in connection with Letters of Commit- 
ment and Letters of Credit shall be for the account of the Borrower 
and may be financed under the Loan. 

Section 7.02 - Other Forms of Disbursement: Disbursements of 
the Loan may also be made through such other means as the Borrower 
and A.J.D. may agree to in writing. 

Section 7.03 — Date of Disbursement: Disbursements by A.I.D. 
shall be deemed to occur in the case of disbursements pursuant to 
Section 7.01, on the date on which A.J.D. makes a disbursement to 
the Borrower, to its designee, or to a banking institution pursuant 
to a Letter of Commitment. 

Section 7.04 — Terminal Date of Disbursement: Except as A.I.D. 
may otherwise agree in writing, no Letter of Commitment, or other 
commitment documents which may be called for by another form 
of disbursement under Section 7.02 or amendment thereto, shall be 
issued in response to requests received by A.I.D. more than thirty 
(30) months after meeting the initial conditions precedent and no 
disbursement shall be made against documentation received by 
A.I.D., or any bank described in Section 7.01 more than thirty-six 
(36) months after such date. A.I.D. may, at its option, at any time 
or time after such date, reduce the Loan by all or any part thereof 
for which documentation was not received by such date. 


ArticLE VIII 
Cancellation and Suspension 


Section 8.01 — Cancellation by the Borrower: The Borrower may, 
with the prior written consent of A.I.D. and by written notice to A.I.D., 
cancel any part of the Loan (a) which, prior to the giving of such 
notice, A.I.D. has not disbursed or committed itself to disburse, or (b) 
which has not then been utilized through the issuance of irrevocable 
Letters of Credit or through bank payments made other than under 
irrevocable Letter of Credit. 
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Srction 8.02 - Events of Default; Acceleration: If any one or more 
of the following events (“events of Default’”’) shall occur: 


(a) The Borrower shall have failed to pay when due any interest 
or installment of Principal required under this Agreement; 
- (b) The Borrower shall have failed to comply with any other pro- 
vision of this Agreement, including, but without limitation, the 
obligation to carry out the Project with due diligence and efficiency; 

(c) The Borrower shall have failed to pay when due any interest 
or any installment of Principal or any other payment required under 
any other Loan Agreement, any guaranty agreement, or any other 
agreement between the Borrower and A.I.D. or any of its predecessor 
agencies, then A.I.D. may, at its option, give the Borrower notice 
that all or any part of the unrepaid Principal shall be due and payable 
sixty (60) days thereafter, and, unless the Event of Default is cured 
within such sixty (60) days: 


(i) such unrepaid Principal and any accrued interest hereunder 
shall be due and payable immediately; and 

(ii) the amount of any further disbursements made under the 
then outstanding irrevocable Letters of Credit or otherwise shall 
become due and payable as soon as made. 


Srctrion 8.02 - Suspension of Disbursement: In the event that at 
any time: 


(a) An Event of Default has occurred; 

(b) An event occurs that A.I.D. determines to be an extraordinary 
situation that makes it improbable either that the purpose of the 
Loan will be attained or that the Borrower will be able to perform 
its obligations under this Agreement; or 

(c) Any disbursement by A.I.D. would be in violation of the-legis- 
lation governing A.I.D.; 

(d) The Borrower shall have failed to pay when due any interest 
or any installment of Principal or any other payment required under 
any other loan agreement, any guaranty agreement, or any other 
agreement between the Borrower and the Government of the United 
States or any of its agencies; 

(e) Satisfactory progress is not being made in carrying out all or 
any part of the Project in accordance with the terms of this Agreement, 
then A.I.D. may, at its option: 


(i) suspend or cancel outstanding commitment documents to the 
extent that they have not been utilized through the issuance of irrev- 
ocable Letters of Credit or through bank payments made other than 
under irrevocable Letters of Credit, in which event, A.I.D. shall give 
notice to the Borrower promptly; 

(ii) decline to make disbursements other than under outstanding 
commitment documents; 

(iti) decline to issue additional commitment documents; 


TIAS 8760 


28 UST] Colombia—Economic Aid—Oct. 19, 1976 8285 


(iv) at A.I.D.’s expense, direct that title to goods financed under 
the Loan shall be transferred to A.I.D. if the goods are from a source 
outside the country of the Borrower, are in a deliverable state and 
have not been off loaded in ports of entry of Colombia. 


Any disbursement made or to be made under the Loan with 
respect to such transferred goods shall be deducted from Principal. 

Section 8.04 — Cancellation by A.I.D.: Following any suspen- 
sion of disbursements pursuant to Section 8.03, if the cause or causes 
for such suspension of disbursements shall not have been eliminated 
or corrected within sixty (60) days from the date of such suspension, 
A.I.D. may, at its option, at any time or time thereafter, cancel all 
or any part of the Loan that is not then either disbursed or subject 
to irrevocable Letters of Credit. 

Section 8.05 — Continued Effectiveness of Agreement: Notwith- 
standing any cancellation, suspension of disbursement, or acceleration 
of repayment, the provisions of this Agreement shall continue in 
full force and effect until the payment in full of all Principal and any 
accrued interest hereunder. 

Srctron 8.06 — Refunds: 


(a) In the case of any disbursement not supported by valid docu- 
mentation in accordance with the terms of this Agreement, or of any 
disbursement not made or used in accordance with the terms of this 
Agreement, A.I.D., notwithstanding the availability or exercise of 
any of the other remedies provided for under this Agreement, may 
require the Borrower to refund such amount in United States dollars 
to A.I.D. within thirty (30) days after receipt of a request therefor. 
Such amount shall be.made available first for the cost of goods and 
services procured for the Project hereunder, to the extent justified; 
the remainder, if any, shall be applied to the installments of Principal 
in the inverse order of their maturity, and the amount of the Loan 
shall be reduced by the amount of such remainder. Notwithstanding 
any other provision in this Agreement, A.I.D.’s right to require a 
refund with respect to any disbursement under the Loan shall con- 
tinue for five years following the date of such disbursement. 

(b) In the event that -A.I.D. receives a refund from any contractor, 
supplier, or banking institution, or from any other third party 
connected with the Loan, with respect to goods or services financed 
under the Loan, and such refund relates to an unreasonable price for 
goods or services, or to goods that did not conform to specifications, 
or to services that were inadequate, A.I.D. shall first make such refund 
available for the cost of goods and services procured for the Project 
hereunder, to the extent justified, the remainder to be applied to the 
installments of Principal in the inverse order of their maturity and 
the amount of the Loan shall be reduced by the amount of such 
remainder. 


Srction 8.07 — Expenses of Collection: All reasonable costs incurred 
by A.I.D., other than salaries of its staff, in connection with the 
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collection of any refund or in connection with amounts due A.I.D. 
by reason of occurrences of any of the events specified in Section 8.02, 
may be charged to the Borrower and reimbursed to A.I.D. in such 
manner as A.J.D. may specify. 

Section 8.08 - Nonwaiver of Remedies: No delay in exercising or 
omission to exercise any right, power, or remedy accruing to A.I.D. 
under this Agreement shall be construed as a waiver of any such 
rights, powers or remedies. 


ARTICLE [X 





Miscellaneous 


SEcTIon 9.01 - Communications: Any notice, request, document, or 
other communication given, made, or sent by the Borrower or A.I.D. 
pursuant to this Agreement, shall be in writing or by telegram, cable, 
or radiogram and shall be deemed to have been duly given, made, or 
sent to the party by hand or by mail, telegram, cable, or radiogram at 
the following addresses: 

To the Borrower: 

Mail Address: 


Accién Cultural Popular 
Calle 20 No. 9-45 
Bogoté, Colombia 


Cable Address: 


Radiofénicas 
‘Bogoté, Colombia 


To A.LD.: 


Mail Address: 

USAID Mission to Colombia 
American Embassy 

Bogota, Colombia 

Cable Address: 


AMEMBASSY 
Bogota, Colombia 

Other addresses may be substituted for the above upon the giving 
of notice. AJ] notices, requests, communications, and documents sub- 
mitted to A.I.D. hereunder shall be in English, except as A.I.D. may 
otherwise agree in writing. 

Srection 9.02 — Representatives: For all purposes relative to this 
Agreement, the Borrower will be represented by the individual holding 
or acting in the Office of the Director of Accién Cultural Popular, and 
A.I.D. will be represented by the individual holding or acting in the 
Office of Mission Director, USAID Mission to Colombia. Such indi- 
viduals shall have authority to designate additional representatives 
by written notice. In the event of any replacement or other designation 
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of a representative hereunder, Borrower shall submit a statement of 
the representative’s name and specimen signature in form and sub- 
stance satisfactory to A.J.D. Until receipt by A.I.D. of written notice 
of revocation of the authority of any of the duly authorized repre- 
sentatives of the Borrower, designated pursuant to this section, it 
may accept the signature of any such representative or representatives 
on any instrument as conclusive evidence that any action effected by 
such instrument is fully authorized. 


Section 9.03 - Implementation Letters: A.I.D. shall, from time to 
time, issue Implementation Letters that will prescribe the procedures 
applicable hereunder in connection with the implementation of this 
Agreement. Nothing set forth in such Letter of Implementation shall 
either modify or alter the terms of this Agreement. 

Section 9.04 - Promissory Notes: At such time or times as A.I.D. 
may request, the Borrower shall issue promissory notes or such other 
evidences of indebtedness with respect to the Loan, in such form, con- 
taining such terms, and supported by such legal opinions as A.I.D. 
may reasonably request. 

Section 9.05 — Successors to Rights of A.I.D.: If by operation of 
any law of the United States, or by virtue of assignment, any corporate 
or other agency of the United States Government succeeds to the 
rights and obligations of A.I.D. under this Agreement, such agency 
shall be deemed to be A.I.D. for purposes of this Agreement. 

Srction 9.06 — Effective Date of Agreement: This Agreement shall 
enter into effect on the day and year first above written. 

Section 9.07 - Termination Upon Full Payment: Upon payment 
in full of the Principal and of any accrued interest, this Agreement 
and all obligations of the Borrower and A.I.D. under this Loan Agree- 
ment shall terminate. 

In Witness WuEreEor, Borrower, and the United States of America, 
each acting through its duly authorized representative, have caused 
this Agreement to be signed in their names and delivered as of the 
day and year first above written. 


ACCION CULTURAL POPULAR UNITED STATES OF AMERICA 


Phillip V. Sanchez 






Title: Ambassador of the Unite 
States of America to Colpmbia 


Title: 





LeXal Representative 
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ANNEX I 
’ Description of the Project 


General Introduction 


This Project consists of two loans ACPO 514~T-81 A and SENA 
514-T-81 B and is intended to assist the Colombian Government’s 
emphasis on the country’s marginal poor rural population. The 
Project will fund an expansion of ACPO’s already successful com- 
merical venture, ‘Editorial Andes,’’ which provides the major support 
for its educational program. This expansion will make it possible for 
ACPO to improve and expand its rural leader program. 

In order to reach the Project’s goal of higher improved real small 
farmer income, technical assistance will be provided to insure that 
ACPO reaches the target population with the appropriate curriculum 
and that new technology is utilized and results in the better living 
conditions for the rural poor. 

The goal of this Project is to improve the income level and standard 
of living of small farmers and those who depend in a relatively direct 
fashion on the economic activity generated by small farmers. 

The purpose of the Project is to increase essential skills, knowledge, 
and information to small farmers and the rural poor through effective 
communication. This will be accomplished by assisting two key non- 
formal education institutions in Colombia, the Borrower and SENA 
expand and improve their programs. 


Coordination 


Since the coordination of the services to the rural poor will be a 
key to the effectiveness of such services, both SENA (Borrower under 
AID Loan 514~T-081B) and ACPO (Borrower under this Loan) will 
give special attention to the integration of their programs with each 
other and with the other rural service entities as will be desirable in 
letter of implementation one. 

Within three months after the initiation of this Project, both 
SENA and ACPO will have held national meetings of their leader- 
ship to discuss ways to improve the cooperation of their programs 
with those of other national organizations of the sector. Indicators 
will be established to evaluate how successful this Project is in relation 
to the coordination of the several rural development programs. 

ACPO will give special emphasis to their rural development pro- 
grams in those areas serviced by programs developed under the AID 
Small Farmers Access Road Program, and to the geographic areas 
selected for special study under the AID Small Farmer Training Loan. 


Implementation and Evaluation 
In order to assure timely evaluation of the Project’s implementation, 
ACPO will present to USAID quarterly implementation project 
reports which will include the budget execution each quarter and the 
progress indicators in relation to programmed targets. 
In January of each year of the project, ACPO will submit an annual 
report showing quantitative evidence of progress. 
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‘Within three months of the termination date of the loan, ACPO 
and USAID will conduct a joint evaluation of the project. 


Technical Assistance 


This Project provides for such technical assistance that may be 
necessary to assure successful achievement of the purpose. This 
assistance will provide expertise in relation to the installation, opera- 
tion and maintenance of the machinery and equipment purchased 
under the Loan. It will also provide expertise in regard to the latest 
in instructional and training technology. This includes such areas as 
curriculum development, materials development, and training meth- 
ods. Technical assistance will be available for upgrading manage- 
ment, organizational, and evaluation techniques. 


Financial Inputs 
The financial inputs for this project by source are summarized below: 
(000 US) 
Fy "76 TQ FY’ FY 78 FY’79 Total 


Local Costs 
ACPO soo So eee ee cesta occ 370 300 150 820 
Dollar Costs 
AID Loancs2 222 52oc sce coe eleres 1,240 710 50 2, 000 
AID Grant._.-....--- 37 13 46 18.5 5.5 120 
' Sub-Total. ...---.-- 37 13° «1,286 7285 55. 5 2, 120 
Grand Total for Proj- : 
‘ect with Loan and 
Grantoncn'socssoscc ecto cick eos Sccc vec Se cect sete cess 2, 940 


‘Accién Cultural Popular (ACPO) . 

ACPO is Colombia’s pioneering multimedia non-formal education 
institution which is a non-profit foundation. The purpose of the ACPO 
project is to achieve self-sufficiency in the financing of an improved and 
expanded program by 1978. It is planned to train more local leaders 
and supervisors who will work at the local level. As a result of ACPO’s 
increased resources, ACPO’s services will be available to a larger seg- 
ment of rural and poor population. 

ACPO has had considerable experience in training leaders, 
campesinos, who may have had little formal education but who have 
shown leadership qualities. A first course is for leaders who will go 
back to their own communities to help them develop. A second course 
is for leaders chosen from among the volunteers who will be paid by 
ACPO to work in an area other than their own to help supervise 
volunteers and promote ACPO programs and materials. A more ex- 
tensive course of 12 months is for leaders selected from the above 
group to be ACPO supervisors over a larger area. 

This project will make it possible for ACPO both to enlarge and 
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improve the training program for the leaders. ACPO will increase its 
training facilities so expansion is possible. 

ACPO will use the profit from its enlarged printing business to pay 
for the increase in number of leaders trained and leaders in the field, 
and for the improvements in the training program. 

ACPO will improve teaching methodology through the use of 1 in- 
structional modules created for this purpose. It will improve curric- 
ulum and course content by giving greater emphasis to agricultural 
skills which will have a direct relation to improving the production 
and profit of small farmers. It will also give greater attention to show- 
ing leaders how better to exploit the resources and services of the 
various public and private agencies involved in rural development 
such as ICA, SENA, INCORA, and PINA. 

ACPO has agreed to introduce improved teaching methods and 
course content according to the following schedule: 


Nutritions. 2 o.cce55 cede ce550 Sec 25 February 1976. 
Responsible Parenthood-.__-_---_---- February 1976. 
Religion and Ethies._...--.--.------- April 1976. 
Home Economics_..._._.-.-.-------- August 1976. 
Literacy Education.....-....----.-_. October 1976. 
Farm Management... -..._.__-----..- January 1977. 


Agriculture and Livestock Production.. January 1977. 


It has agreed to increase the numbers of leaders in training and in 
the field according to the following schedule; 


Community Dirigentes Leaders 

Volunteers Trained Trained 
1975 12, 336 662 77 
1976 15, 000 ' 662 77 
1977 20, 000 73 90 
1978 28, 000 890 100 
1979 40, 000 . 940 110 


ACPO will put into operation a printing facility funded by the 
Loan which will require the Caen budget: 


Equipment—AID 
Lithograph Press. .......-------...---------------------------. 350, 000 
Folding Machine. ---__.._--------.------------~--+--------- +2. 300, 000 
Box Folding Machine_-___._---_---.-----------~----------------- 200, 000 
Paper. Cuttérsi2- 22-2 2s i oascs eset case case sc cecseces cecseseetecs 25, 000 
Flexograph. ois sscecc const ss co eeesss ce uccses cscs Jesl seuss 200, 000 
Color Photo Processor__.._...--.--------+---------~------------ 25, 000 
Plastic Special Machine. __.......-----.--..-------.------------ 84, 000 
Hard Book Binder-.-____.----._- 1 geomet oe ee Ionia Loose 130, 000 
Automatic Feeders (4)_._....-----------------------+---------- 50, 000 
% 1, 364, 000 
Procurement Contingency. ----.....---------------------------- 112, 000 
Shipping and Insurance. ___-.._._.-.---.----.------------------- 387, 000 
1, 863, 000 
Plant Alterations and Start-Up Costs—ACPO. 600,000 (est.) 


The printing facility described above will produce revenues to 
finance the improved and expanded program. 
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Small Farmer Training Loan Guarantee 


Agreement signed at Bogoté October 19, 1976; 
Entered into force October 19, 1976. 


GUARANTEE AGREEMENT 


AGREEMENT, dated this 19th day of Oct., 1976 between the Repub- . 
lic of Colombia (‘Guarantor’) and the United States of America 
acting through the Agency for International Development (‘‘A.I.D.”). 

Wuereas by Loan Agreement between Acci6n Cultural Popular 
(“Borrower’’), and AID, Loan No. 514-T-081 A (‘‘Loan’’), ['] AID 
has agreed to loan to Borrower two million dollars on the terms and 
conditions set forth in said Loan Agreement, but only on the condition 
that the Guarantor agrees to guaranty the obligations of the Borrower 
in respect of such loan as hereinafter provided; and 

Wuereas, the Guarantor in consideration of AID’s entering in 
said Loan Agreement with the Borrower, has agreed so to guaranty 
such obligation of the Borrower; 

Now THEREFORE, the parties hereto hereby agree as follows: 


ARTICLE I 
Guaranty 


Section 1.01 - Guarantor unconditionally and irrevocably guaran- 
tees as primary obligor the full and prompt payment of the principal 
of, and credit fees and special charges on, any and all disbursements 
under the Loan Agreement, and any notes issued pursuant to such 
agreement when due in accordance with the terms of the Loan Agree- 
ment, notwithstanding any assertion, claim, judgment, decree, or 
order that any term or provision of the execution thereof is invalid, 
unperformed, or defective with respect to Borrower. 

Section 1.02 — AID may enforce the obligations of Guarantor with- 
out in any way first pursuing or exhausting any other rights or remedies 
which it may have against Borrower or any other person, firm, 
business, corporation, or governmental authority. 

Section 1.03 - Guarantor (Ministry of Finance and Public Credit) 
will be notified prior to any change in-the Loan implementation. 
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Section 1.04 — Any change in the amount or conditions of the 
Borrower’s payment obligations under the Loan must receive 
Guarantor’s prior approval. 

Section 1.05- No delay on the part of the parties in exercising 
any rights hereunder or failure to exercise the same shall operate as 
a waiver of such rights and no notice to or demand on any of the 
parties shall be deemed a waiver of such parties obligations or of the 
right of such party to take further action without notice or demand 
as provided herein. 

Srcrion 1.06 —- Guarantor represents and warrants that this Agree- 
ment has been duly authorized, executed, and delivered by Guarantor; 
all applicable requirements for the registration: or recording of this 
Agreement have been complied with in such place or places and in 
such manner as are required within Colombia to protect and preserve 
the rights of AID hereunder; the execution and delivery of this Agree- 
ment and the performance and compliance with all of its terms does 
not, and will not conflict with or result in any violation of any term 
of any present agreement, judgment, decree order, statute, ordinance, 
governmental rule, or regulation applicable to Guarantor; and this 
Agreement constitutes a valid and legally binding joint and several 
obligation of the Guarantor enforceable under any applicable laws 
in effect within Colombia, in accordance with its terms. 

Srction 1.07 — The Guarantor covenants that both interest and 
principal and all charges of the Loan will be paid without deduction 
or restrictions, free from all taxes, levies, rights, or charges that are 
established or will be established by the laws in force in Colombia, 
‘and that both this Guaranty Agreement as well as the Loan Agree- 
ment will be exempt from all taxes, levies, rights, or charges applicable 
to the entrance into, registration and execution of such documents. 

Section 1.08 — In the event that any notes are issued pursuant to 
-the Loan Agreement, Guarantor shall endorse thereon its guaranty 
of payment in terms conforming to the terms of this Agreement in 
such form as AID may reasonably request. 

Section 1.09 ~ This Agreement shall inure to the benefit of the 
AID, its successors, and assigns and shall be binding upon the suc- 
cessors and assigns of Guarantor. 


«a ARTICLE II 
Representatives and Notice 


Section 2.01 - The Guarantor hereby designates the Minister of 
Finance and Public Credit as its representative with authority to 
designate in writing other representatives in its dealing with A.I.D. 
A.I.D. shall be represented by the Director or the person acting in the 
position of Director, USAID Mission to Colombia. 

Section 2.02 — Any notice, request or communication given, made 
or sent by Guarantor or AID pursuant to this Agreement shall be in 
writing and shall be deemed to have been duly given, made or sent to 
the party to which it is addressed when it shall be delivered by hand 
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or by mail, telegram, cable, or radiogram to such other party at the 
following address: 


To: Guarantor 


Main Appress: Ministerio de Hacienda y Crédito Publico 
Bogoté&, Colombia 


CasLE Appress: MINHACIENDA 
Bogoté, Colombia 
To: AID 


Marit ApprEss: U.S. AID Mission to Colombia 
F American Embassy 
Bogoté&, Colombia 


CasLE ApprRess: AMEMBASSY 
Bogoté, Colombia 


Other addresses may be substituted for the above upon giving of 
notice as provided herein. 

Section 2.03 —- This Agreement shall enter into effect as of the day 
and year first above mentioned. 


REPUBLIC OF COLOMBIA UNITED STATES OF AMERICA 
By: J Boxudéraqurz By: James MEGELLAS 
Joaquin Bohorquez James Megellas 
Title: Minister of Finance, Title: Director USAID | 
Acting Mission in Colombia 
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PANAMA 


Rural Health Services 


Agreement signed at Panamé October 14, 1976; 
Entered into force October 14, 1976. 
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A.1.0. Loan No. 525-U-045 


LOAN AGREEMENT 


between 


THE REPUBLIC OF PANAMA 
and the 


UNITED STATES OF AMERICA 


for a 


RURAL HEALTH DELIVERY SYSTEM 


Dated: October 14, 1976 
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LOAN AGREEMENT dated October 14, 1976 between 
the REPUBLIC OF PANAMA (''Borrower'') and the UNITED STATES OF 
AMERICA, acting through the AGENCY FOR INTERNATIONAL DEVELOP- 


MENT ("Lender"), 


ARTICLE | 


The Loan 


SECTION 1,01, The Loan, Lender agrees to lend to the Borrow- 

‘er pursuant to the Foreign Assistance Act of 1961, as ened) an 
amount not to exceed Nine Million, Five Hundred Thousand United 
States Dollars ($9,500,000) (''Loan'') to assist Borrower in carry- 
ing out the Project referred to in Section 1,02 (''Project'’), The 
Loan shall be used exlcusively to finance offshore costs of goods 
and services required for the Project ("Offshore Costs'') and 

local costs of goods and services required for the Project (''Local 
Costs"), The aggregate amount of disbursements under the Loan 


is hereinafter referred to as Principal’, 


SECTION 1,02, The Project. The Project shall assist the insti- 
tuttonalization and improvement of the health delivery system that 
will provide basic preventive and curative health care services to and 


Improved environmental sanitation conditions for the rural segments of 


175 Stat. 424; 22 U.S.C. § 2151 note. [Footnote added by the Department of 
State.] ; 
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the Panamanian population, The Project is more fully described in 
Annex |, attached hereto, which Annex may be modified by agreement 


of the Borrower and Lender in writing. 
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ARTICLE !1 


Loan Terms 


SECTION 2.01. Interest. The Borrower shall pay to Lender Interest 
which shall accrue at the rate of two percent (2%) per annum for ten 
years following the date of the first disbursement hereunder and at the 
rate of three percent (3%) per annum thereafter on the outstanding balance 
of Principal and on any due and unpaid Interest. Interest on the are 
standing balance shall accrue from the date of each respective disburse- 
ment (as such date Is defined.fn Section 6.04), and shall be computed on 
the basis of a 365-day year. Interest shall be payable semiannual ly. 
The first payment of interest shall be due and payable no later than 
stx (6) months after the first disbursement hereunder, on a date to be 
specttied by Lender. 

SECTION 2.02. Repayment. The Borrower shall repay to. Lender the 
Principal withtn forty (40) years from the date of the first disburse- 
‘ment hereunder in stxty-one (61) approximately equal semiannual instal l- 
ments of Principal and Interest. The first Installment of Principal 
shall] be payable nine and one-half years after the date on which the 
first interest payment Is due [n accordance with Section 2.0]. Lender 
shall provide the Borrower with an amortization schedule in accordance 


with this, Section after the final disbursement under the Loan. 
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SECTION 2.03. Appltication, Currency, and Place of Repayment. All 


payments of .[nterest and Principal hereunder shall be made in United 
States dollars and shall be applied first to the payment of Interest due 
and then to the repayment of Principal. Except as Lender may otherwise 
specify tn writing, all such payments shall be made to the Controller, 
Agency for International Development, Washington, 0.C., U.S.A., and 
shall be deemed made when received by the Office of the Controller. 
SECTION 2.04: Prepayment. Upon payment of all Interest and re- 
funds then due, the Borrower may prepay, without penalty, al! or any 
part of the Principal. Any such prepayment shall be applied to the 
Installments of Principal In the inverse order of their maturity. 
SECTION 2.05. Renegotiation of the Terms of the Loan. The Borrow- 
er agrees to negotiate with Lender, at such time or times as Lender may 


request, an acceleration of the repayment of the Loan in the event that 


[28 UST 


there fs any significant fmprovement In the [nternal and external economic 


and financlal position and prospects of the Republic of Panama. 
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ARTICLE it 


Conditions Precedent to Disbursement 


SECTION 3.01. Conditions Precedent to Initial Disbursement. 





Prior to the first disbursement or to the issuance of the first Letter 
of Commitment under the Loan, the Borrower shall, except as Lender may 
otherwise agree in writing, furnish to Lender in form and substance 
satisfactory to Lender: 
(a) An opinion of the Procurador General of Panama that this 
Agreement has been fully authorized and/or ratified by, 
and executed on behalf of, the Borrower, and that it 
constitutes a valid and legally binding obligation of 
the Borrower in jeneriance with all of its terms; 
(b) A statement of the names of the persons holding or acting 
in the office of the Borrower specified in Section 8.02, 
and a specimen signature of each person specified in such 
statement ; 
(c) Evidence that Borrower has appointed a Project Coordinator, 
with authority and responsibility for coordinating all 
aspects of the Project. 
SECTION 3.02. Conditions Precedent to Disbursement for Construction. 
Prior to the issuance of any commitment document or any disbursement un- 
der the Loan for Construction, Borrower shall furnish to Lender, in 


form and substance satisfactory to Lender: 
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(a) Criteria for selecting the locations for health posts, 

health subcenters, health centers and related equipment. 

(b) Final standard designs and specifications for health posts, 

health subcenters, health centers and related equipment. 

SECTION 3.03. Conditions Precedent to Disbursement for the Train- 
ing of Health Assistants. Prior to the issuance of any commitment 
document or any disbursement under the Loan for training of health 
assistants, Borrower shall furnish to Lender, in form and substance 
satisfactory to Lender, a detailed plan for training, supervising, 
and evaluating health assistants, including a training curriculum. 

SECTION 3.04. Conditions Precedent to Disbursement for the Train- 
ing of Other Health Personnel. Prior to the issuance of any commitment 
document or any disbursement unde the Loan for training of public health 
personnel other than health assistants, Borrower shal! furnish to Lender; 
tn form and substance satisfactory to Lender, a detailed training plan 
setting forth, but not limited to, the nature and duration of such train- 
ing. 

SECTION 3.05. Conditions Precedent to Disbursement for Remodeling 
Health Units. Prior to the Issuance of any commitment document or any 
disbursement under the Loan for the remodeling of any health unit, 
Borrower shall furnish to Lender in form and substance satisfactory to 


Lender, detailed plans and specifications for such unit. 
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SECTION 3.06. Terminal Dates for Meeting Conditions Precedent 


to Disbursement. 

(a) If all of the conditions saecT fied. tn Section 3.0] shall not 
have been met within 120 days from the date of this Agreement, 
or such later date as Lender may agree to in writing, Lender, 
at Its option, may terminate this Agreement and al! obligations 
of the parties hereunder shal! terminate. 

(b) tf all of the conditions specified In Sections 3.02, 3.03 and 
3.04 shall not have been met within 180 days from the date of 
this agreement or such later dates as Lender may specify in 
writing, Lender, at [ts option, may cancel the then undis- 
bursed balance of the amount of the Loan and or may terminate 
this Agreement by giving written notice to the Borrower. In 
the event of a termination, upon the giving of notice, the 
Borrower shall immediately repay the Principal then outstanding 
and shall pay any accrued Interest and, upon receipt of such 
payments in full, this Agreement and all obligations of the 
parties hereunder shall terminate. 

SECTION 3.07. Notification of Meeting of Conditions Precedent to 
Disbursement. Lender shall notify promptly the Borrower upon determination 
by Lender that the conditions precedent to disbursement specified in 
Section 3.01, and, as the case may be, 3.02, 3.03, 3.04 and 3.05 have 


been met. 
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ARTICLE 1V 


General Covenants and Warranties 


SECTION 4.01. Execution of the Project. 


(a) The Borrcwer agrees to carry out the Project with due dili- 
gence and efficiency, and in conformity with sound engineer- 
ing, construction, financial, administrative, and management 
practices. In this connection, the Borrower agrees at all 
times to enpiey suitably qualifted and experienced personne] 
to be professionally responsible for the design and execution 
of the Project and suitably qualiffed and competent construction 
contractors to carry out the Project. 
(b) The Borrower agrees to cause the Project to be carried out 
In conformity with all of the plans, specifications, contracts, 
schedules, and other arrangements, and with all modifications 
therein, approved by the Parties pursuant to this Agreement. - 
SECTION 4.02. Funds and Other Resources to be Provided by Borrower. 
The Borrower shall budget for the Ministry of Health funds sufficient to 
finance the costs of the expanded delivery of health services required 
by the Project as [t progresses and shall provide promptly as needed 
all funds, in addition to the Loan, and all other resources required 
for the punctual and effective carrying out, maintenance, repair, and 


operation of the Project. 
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SECTION 4.03. Continuing Consultation. 


(a) The Borrower and Lender shall cooperate fully to assure that 
the purpose of the Loan will be accomplished. To this end, 
the Borrower and Lender shall from time to time, at the request 
of either party, exchange views through their representatives 
with regard to the progress of the Project, the performance by 
the Borrower of [ts obligatfons under this Agreement, the 
performance of the consultants, contractors, and suppl ters 
engaged on the Project, and other matters relating to the 
Project, [Including implementation Letters. 

(b) In this respect, one year from the date of first disbursement 
and annually thereafter, during the life of the Project, 
Borrower shall conduct jointly with Lender an Intensive review 
and evaluation of the progress of the Project. 

SECTION 4.04. Management. The Borrower shall provide qualified 
and experfenced management for the Project and it shall train or cause 
to be trained such staff as may be appropriate for the maintenance and 
operation of the Project. 

SECTION 4.05. Operation and Malntenance. The Borrower shall cause 
the Installations constructed as part of Project to be operated, mafntatned, 
and repafred [n conformity with sound engineering, financial, administrative, 
and managertal practices and [nm such manner as to [nsure the continuing 


and successful achlevement of the purposes of the Project. 
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SECTION 4.06. Taxation. 


(a) 


(b) 


(c) 


TIAS 8762 


This Agreement, the Loan, and any evidence of Indebtedness 
issued in connection hacawleh shall be free from, and the 
Principal and [nterest shall be patd without deduction for and 
free from, any taxation or fees imposed under the laws tn 
effect with the Republic of Panama, or any political! sub- 
division thereof except Municipalities. 

In the event of any municipal taxation or fees being imposed 
with respect to this Agreement, the Loan or any evidence of 
Indebtedness issued in connection herewith, Borrower warrants 
that it will pay said taxation or fees from resources other 
than the Loan and other than the funds which Borrower is 
otherwise obligated to contribute to the Project. 

To the extent that (i) any contractor, including any consulting 
firm, any personnel of such contractor financed hereunder, any 
property or transactions relating to such contracts and (fi) 
any commodity procurement transaction financed hereunder, are 
not exempt from identifiable taxes, tariffs, duties, and other 
levies imposed under laws in effect itn Panama, or any political 
subdivision thereof, Borrower agrees, as and to the extent 
prescribed in and pursuant to Implementation Letters, to pay 
or reimburse the same under Section 4.02 of this Agreement 


with funds other than those provided under the Loan. 


[28 UST 


28 UST] 


Panama—Economic Aid—Oct. 14, 1976 8307 


SECTION 4.07. Utilization of Goods and Services. 


(a) 


(b) 


Goods and services financed under the Loan shall be used 
exclusively for the Project, except as Lender may otherwise 
agree In writing. Upon completion of the Project, or at such 
other time as goods financed under the Loan can no longer 
usefully be employed for the Project, the Borrower may use oi 
dispose of such goods in such manner as Lender may agree to In 
writing prior to such use or disposition. 

Except as Lender may otherwise agree In writing, no goods or 
services financed under the Loan shall be used to promote or 
assist any foreign aid project or activity associated with or 
financed by any country not Included in Code 935 of the A.1.D. 


Geographic Code Book as in effect at the time of such use. 


SECTION 4.08. Disclosure of Materfal Facts and Circumstances. 


The Borrower represents and warrants that all facts and circumstances 


that it has disclosed or caused to be disclosed to Lender [tn the course 


of obtaining the Loan are accurate and complete, and that it has dis- 


closed to Lender, accurately and completely, all facts and circumstances 


that might materially affect the Project and the discharge of obI1 


gations under this Agreement. The Borrower shall promptly Inform Lender 


of any facts and circumstances that may hereafter arise that might 


materlally affect, or that it Is reasonable to belleve might materially 


affect, the Project or the discharge of obligations under this Agreement. 
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SECTION 4.09. Commissions, Fees and Other Payments. 


(a) 


(b) 
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The signatorfes warrant and covenant that in connection with 
obtaining the Loan, or taking any action under or with respect 
to this Agreement, neither has paid, nor will pay or agree to 
pay, nor to the best of efther party's knowledge has there 
been paid nor will there be pald or agreed to be paid by any 
other person or entity, commissions, fees, or other payments 
of any kind, except as regular compensation to full time 
officers and employees or as compensation for bona fide professional 
technical, or comparable services. The signatortes shall 
Promptly report any payment or agreement to pay for such bona 
fide professtonal, technical, or comparable services to which 
elther Is a party or of which it has knowledge (Indicating 
whether such payment has been made or is to be made on a 
contingent basts), and If the amount of any such payment is 
deemed dinreasonable by Lender, the same shall be adjusted as 
the Partles may agree. 

The signatories warrant and covenant that no payments have 
been or will be recelved by elther party, or any official of 
elther party, in connection with the procurement of goods and 
services financed hereunder, except fees, taxes, or similar 
payments legally established in the Republic of Panama or In 


the United States of America. 
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“SECTION 4.10. Maintenance and Audit of Records. The Borrower 
shall matntaln, or cause to be maintained, fn accordance with sound 
acccunting principles and practices consistently applied, books and 
records relating both to the Project and to this Agreement. Such books 
and records shall, without limitation, be adequate to show: 

(a) the receipt and use made of goods and services acquired with 

funds disbursed pursuant to this Agreement; 

(b) the diture and extent of solicitations of prospective suppliers 

of goods and services acquired; 

(c) the basIs of the award of contracts and orders to successful 

bidders; and 

(d) the progress of the Project. 

Such books and records shall be regularly audited, in gexordanee 
with sound auditing standards, at such Intervals as may be agreed bet- 
ween Borrower and Lender (at a frequency of not less than once per 
year). Such books and records shal! be malntained for five years after 
the date of the last disbursement by Lender or until all sums due Lender 
under this Agreement have been paid, whichever date shall first pete: 

SECTION 4.11. Reports. The Borrower shall furnish to Lender such 
information and reports relating to the Loan and to the Project as 


Lender may reasonably request. 
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SECTION 4.12. Inspections. The authorized representatives of 
Lender shall have the right with prior notification to the Borrower who 
shall have the right to designate authorized representatives to accompany 
authorized representatives of the Lender at all reasonable times to | 
inspect the Project, the utilization of all goods and services financed 
under the Loan, and the Borrower's books, records, and other documents 
relating to the Project and the Loan. The Borrower shall cooperate with 
Lender to facilitate such Inspections and shall permit janeedencartons 
of Lender to visit any part of the country of the Borrower for any 


purpose relating to the Loan. 
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ARTICLE V 


Procurement 


SECTION 5.01. Procurement from A.I.0. Geographic Code 941 Countries. 


Except as Lender may otherwise agree [n writing, and except as provided 
tn subsection 5.09(c) with respect to marine I[nsurance, disbursements 
made pursuant to Section 6.01 shall be used exclusively to finance the 
procurement for the Project of goods and services having their source 
and origin in countries included in Code 941 of the A.1.0. Geographic 
Code Book as In effect at the time orders are placed or contracts are 
entered into for such goods and services. Notwithstanding any other 
provisions hereunder, when motor vehicles are to be procured with loan 
funds they must be manufactured in the United States of America. All 
ocean shipping financed under the Loan shall have both its source and 
orfgin in countries included in Code ht of the A.I.0. Geographic Code 
Book, not including Panama, as in effect at the time of shipment. 

SECTION 5.02. Procurement from the Republic of Panama. Disburse- 
ments made pursuant to Section 6.02 shal} ba ueee exclusively to finance 
the procurement for the Project of goods and services having both their 
source and origin in the Republic of Panama. 

SECTION 5.03. Eligibility Date. Except as Borrower and Lender may 
otherwise agree in writing, no goods or services may be financed under 
the Loan which are procured pursuant to orders or contracts firmly 


placed or entered Into prior to the date of this Agreement. 
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SECTION 5.04. Goods and Services Not Financed Under the Loan. 


Goods and 


services procured for the Project, but not financed under the 


Loan shall have their source and origin [n countries included [n Code 


935 of the A.1.D. Geographic Code Book as [n effect at the time orders 


are placed for such goods and services. 


SECTION 5.05. Implementation of Procurement Requirements. The 


definitions applicable to the eligibility requirements of Sections 5.01, 


5.02 and 5.04 will be set forth In detail in Implementation Letters 


consistent with Panamanian law. 


SECTION 5.06. Plans, Specifications, and Contracts. 


(a) 


(b) 


(c) 
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Except as Lender may otherwise agree in writing, the Borrower 
shall furnish to Lender promptly upon preparation, all plans, 
specifications, construction schedules, bid documents, and 
contracts relating to the Project, and any modifications 
therein. 

Except as Lender may otherwise agree In writing, all of the 
plans, specifications, and construction schedules furnished 
pursuant to subsection (a) above shall be approved by the 
Parties In writing. 

All bid documents and documents related to the solicitation of 
proposals relating to goods and services financed under the 
Loan shall be approved by Lenderin writing prior to their 
Issuance. All plans, specifications, and other documents 


relating to goods and services financed under the Loan shall 
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(d) 


(e) 


Panama—Economic Aid—Oct. 14, 1976 8313 


be in terms of normal standards and measurements of the United 

States 6r Panama except as Borrower and Lender may otherwise 

agree in writing. 

The following contracts financed under the Loan shal! be 

approved by Borrower and Lender [n writing prior to their 

execution: 

(1) contracts for eng!neering; 

(2) contracts for construction services; 

(3) contracts for professfonal services and for such other 
services as Borrower and Lender may specify; and 

(4) contracts for such equipment and materials as Borrower 


and Lender may specify. 


In the case of any of the above contracts for services, Bor- 
rower and Lender shal! also approve [n writing the contractor 
and such key contractor personnel as Borrower and Lender may 
have previously specified. Matertal modifications in any of 
such contracts and changes [n any of such personnel! shall also 
be subject to consultation in writing with the Lender prior to 
their becoming effective. 

Consulting firms used by the Borrower for the Project but not 


financed under the Loan, the scope of thelr services and such 
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of their personnel assigned to the Project as Lender may 
specify, and construction contractors used by the Borrower for 
the Project but not financed under the Loan shall be acceptable 
to Borrower and Lender. 

SECTION 5.07. Reasonable Price. No morecthar reasonable prices 
shall be paid for any goods or services financed, in whole or in part, 
under the Loan, as more fully described in Implementation Letters. Such 
Items shall be procured on a fair and, except for professional services, 
on a competitive basis in accordance with procedures therefor prescribed 
in Implementation Letters. 

SECTION 5.08. Employment of Third Country Nationals. The employment 
of personnel to perform services under any construction contract financed 
under the Loan shall be subject to certain requirements with respect to 
nationals of countries other than the Republic of Panama and countries 
Included in Code 941 of the A.I.D. Geographic Code Book as in effect at 
the time the construction contract is entered into. These requirements 
are to be prescribed in Implementation Letters. 

SECTION 5.09. Shipping and Insurance. 

(a) Code 941 goods financed under the Loan shall be transported to 
the country of the Borrower only on flag carrlers of a country 
included in Code 935 of the A.I.D. Geographic Code Book as in 
effect at the time of shipment. No such goods may be trans- 


ported on any ocean vessel (or aircraft) (i) when Lender 
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in a notice to the Borrower, has designated as Inelegible to 
carry A.1.D.-financed goods or (if) which has been chartered 
for the carriage of A.1.0.-financed goods unless such charter 
has been approved by Lender. 

Unlees Borrower and Lender shall determine that privately 
owned United States flag commercial vessels are not available 
at falr and reasonable rate for such vessels, (i) at least 

fify percent (50%) of the gross tonnage of all goods (computed 
separately for dry bulk carriers, dry cargo liners and tankers) 
financed under the Loan which may be transported on ocean 
vessels shall be transported on privately owned United States 
flag commercial vessels, and (if) at least fifty percent (50%) 
of the gross freight revenue generated by shipments financed 
under the Loan and transported to the Republic of Panama on 

dry cargo liners shall be pald to or for the benefit of privately 
owned United States flag commercial vessels. Compliance with 
the requirements of (1) and (if) above must be achieved with 
respect to both cargo transported from U.S. ports and cargo 
transported from non U.S. ports, computed separately. 

Marine insurance on Code 941 goods may be financed under the 
Loan with disbursements made pursuant to Section 6.01, provided 
(1) such insurance is placed at the lowest available compe- 


titive rate In the Republic of Panama or in a country Included 


TIAS 8762 


8316 


U.S. Treaties and Other International Agreements [28 UST 





(d) 


in Code 941 of the A.1.D. Geographic Code Book as In effect 
at the time of placement, and (ii) claims thereunder are pay- 
able in the currency in which such goods were financed or In 
any freely convertible currency. If the Government of the 
Republic of Panama, by statute, decree, rule, regulation, 

or practice discriminates with respect to Lender-financed 
procurement against any marine insurance company authorized 
to do business in any state of the United States, then all 
goods shipped to the cooperating country financed under the 
Loan shall be insured against marine risks and such Insurance 
shall be placed fn the United States with a company or companies 
authorized to do marine insurance business [n a state of 
the United States. 

The Borrower shall insure, or cause to be Insured, all Code 
941 goods financed under the Loan against risks incident to 


their transit to the point of their use in the Project. Such 


insurance shall be fssued upon terms and conditions consistent 


with sound commercial practice and shall insure the full value 
of the goods. Any indemnification received by the Borrower 
under such Insurance shall be used to replace or repair any 
material damage or any loss of the goods [Insured or shall be 
used to reimburse the Borrower for the replacement or repair 
of such goods. Any such replacements shall have their source 


and ortgin in the Republic of Panama or In countries included 
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In Code 941 of the A.1.D. Geographic Code Book as [In effect 
at the time orders are placed or contracts are entered [nto 
for such replacements, and shall be otherwise subject to the 
provisions of this Agreement. 
SECTION 5.10. Notification to Potential Suppliers. !n order 
that all United States firms shall have the opportunity to participate 
tn furnishing goods and services to be tinancea under the Loan, the 
Borrower shall furnish to Lender such information with regard thereto, 
and at such times, as Lender may request in Implementation Letters. 
SECTION 5.11. United States Government: Qwned Excess Property. 
The Borrower shall utilize, with respect to goods financed under the 
Loan to which the Borrower takes title at the time of procurement, such 
reconditioned United States Government-owned Excess Property as may be 
consistent with the requirements of the Project and as may be available 
within a reasonable period of time. The Borrower shall seek assistance 
from Lender and Lender will assist the Borrower In ascertaining the 
avallability of an In obtaining such Excess Property. Lender will make 
arrangements for any necessary Inspection of such property by the Borrow- 
er or [ts representative. The costs of Inspection and = acquisition 
and all charges incident to the transfer to the Borrower of such Excess 
Property, may be fimanced under the Loan. Prior to the procurement of 
any goods, other than Excess Property, financed under the Loan and 


after having sought such Lender assistance, the Borrower shall Indicate 
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to Lender [n writing, on the basis of Information then available to 
It, efther that such goods cannot be made available from reconditioned 
United States Government~-owned Excess Property on a timely basis or 
that the goods that can be made available are not technically sultable 
for use in the Project. 

SECTION 5.12. Information and Marking. Borrower agrees to give 
publicity to the Loan and the Project as a joint program utilizing 
United States and Panamanfan resources in furtherance of mutual objectives, 
Identify the Project site, and mark goods financed under the Loan, as 


prescribed [In Implementation Letters. 
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ARTICLE VI 


Disbursements 


SECTION 6.01. Dfsbursement for Offshore Costs - Letters of 


Commitment to United States Banks. Upon satisfaction of conditions 


precedent, the Borrower may, from time to time, request Lender to 
tssue Letters of Commitment for specified amounts to one or more 
United States banks, satisfactory to Lender, committing Lender to re- 
Imburse such bank or banks for payments made by them to contractors 
or suppliers, through the use of Letters of Credit or otherwise, for 
Offshore Costs of goods and services procured for the Project in 
accordance with the terms and conditions of this Agreement. Payment 
by a bank to a contractor or supplier will be made by the bank upon 
presentation of such supporting documentation as Lender may prescribe 
In Letters of Commitment and Implementatton Letters. 

Banking charges Incurred in connection with Letters of Commit- 
ment and Letters of Credit shall be for the account of the Borrower 
and may be financed under the Loan. 

SECTION 6.02. Disbursement for Local Costs. Upon satisfaction 
of conditions precedent, the Borrower may, from time to time, request 
disbursement by Lender for Local Costs of goods and services procured 
for the Project [n accordance with the terms and conditions of this 
Agreement by submitting to Lender such supporting documentation as 


Lender may prescribe in Implementation Letters. Funds utilized under 
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the Loan to finance local costs shall be made available pursuant to 
procedures watistactory to Lender. 

SECTION 6.03. Other Forms of Disbursement. Disbursements of 
the Loan may also be made through such other means as the 8orrower 
and Lender may agree to in writing. 

SECTION 6.04. Date of Disbursement. Disbursements by Lender 
shall be deemed to occur, (a) in the case of disbursement pursuant 
to Section 6.01, on the date on which Lender makes a disbursement 
to the Borrower, to its designee, or to a banking institution pursuant 
to a Letter of Commitment, and (b) in the case of disbursement pur- 
suant to Section 6.02, on the date on which Lender disburses to the 
Borrower or its designee. 

SECTION 6.05. Terminal Dates for Disbursement. Except as Borrow- 
er and Lender may otherwise agree in writing, no Letter of Commitment, 
or other commitment documents which may be called for by another form 
of disbursement under Section 6.03 or amendment thereto shall be issued 
in response to requests received by Lender, after August 10, 1980, and 
no disbursement shall be made against documentation received by Lender 
or any bank described in Section 6.01 after February 10, 1981. Lender 
at its option may at any time or times after August 10, 1980 reduce 
the Loan by all or any part thereof for which documentation was not 


received by such date. 
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ARTICLE VII . 


Cancellation and Suspension 


SECTION 7.01. Cancellation by Mutual Agreement. The Borrower 


and Lender may mutually agree in writing to cancel any part of the 
Loan (1) which, prior to the date of sald fg teanent, Lender has not 
disbursed or committed itself to disburse, or (if) which has not then 
been utilized through the issuance of Irrevocable Letters of Credit 
or through bank payments wada-other than under Irrevocable Letters 
of Credit. 

SECTION 7.02. Events of Default; Acceleration. If any one or 

more of the following events (‘Events of Default") shall occur: 

(a) The Borrower shall have failed to pay when due any Interest 

or installment of Principal required under this Agreement; 

(b) The Borrower shall have falled to comply with any other 
provision of this Agreement, including, but without IImit- 
ation, the obligation to cere out the Project with due 
dilfgence and efficiency; 

(c) The Borrower shall have fatled to pay when due any [nterest 
or any installment of Principal or any other payment required 
under any other loan agreement, any guaranty agreement, or any 
other agreement between the Borrower 6r any of Its agencies 


and Lender, or any of its predecessor agencies; 
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Then Lender may, at Its option, give to the Borrower notice that all 
or any part of the unrepald Principal shall be due and payable sixty 
(60) days thereafter, and, mises the Event of Default {s cured with- 
In such sixty (60) days: 
(1) such unrepaid Principal and any accrued Interest 
hereunder shall be due and payable Immediately; and 
(tt) the amount of any further disbursements made under 
then outstanding [frrevocable Letters of Credit or 
otherwise shall become due and payable as soon as 
made. 
SECTION 7.03. Suspension of Disbursement. In the event that 
at any time: 
(a) An Event of Default has occurred; 
(b) An event occurs that Borrower or Lender determines to 
be an extraordinary situation that makes it improbable 
elther that the purpose of the Loan will be attained or 
that the Borrower will be able to perform its obligations 
under this Agreement; 
(c} Any disbursement by Lender would be in violation of the 
United States legislation governing Foreign Assistance; 
(d}) The Borrower shall have failed to pay when due any 
Interest or any Installment of Princlpal or any other 


payment required under any other loan agreement, any 
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guaranty agreement, or any other agreement between the 

Borrower or any of its agencies and the Government of 

the United States or any of its agencies; 

Then Lender may, at fts option: 

(1) suspend or cancel outstanding commitment documents 
to the extent that they have not been utilized . 
through the fssuance of frrevocable Letters of 
Credit or through bank payments made other than 
under Irrevocable Letters of Credit, fn which 
event Lender shall give notice to the Borrower 
promptly thereafter; 

(2) decline to make disbursements other than under 


outstanding commi tment .documents; 


(3) decline to Issue additional commitment documents; 


(4) at Lender's expense, direct that title of goods 
financed under the Loan shall be transferred to 
Lender ff the goods are from a source outside the 
country of the Borrower, are In a deliverable state 
and have not been offloaded in ports of entry of 
the country of the Borrower. Any disbursement 
made or to be made under the Loan with respect to 
such transfered goods shall be deducted from 


Principal. 
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SECTION 7.04. Cancellation by Lender. Following any suspension 
of disbursements pursuant to Section 7.03, if the cause or causes for 
such suspenston of disbursements shall not have been eliminated or 
corrected within sixty (60) days from the date of such suspensions 
Lender may, at [ts option, at any time or times thereafter, cancel 
call or any part of the Loan that [s not then efther disbursed or 
subject to irrevocable Letters of Credit. 

SECTION 7.05. Continued Effectiveness of Agreement. Notwithstand- 
tng any cancellation, suspension of disbursement, or acceleration of 
repayment, the provisions of this Agreement shall continue [In full force 
and effect until the payment in full of all Principal and any accrued 
Interest hereunder. . 

SECTION 7.06. Refunds. 

(a) In the case of any disbursement not supported by valid 
documentation fn accordance with the terms of this Agree- 
ment, or of any disbursement not made or used In accord- 
ance with the terms of this Agreement, Lender, notwith- 
standing the availability or exercise of any of the other 
Femedies provided for under this Agreement, may require 
the Borrower to refund such amount in United States 
dollars to Lender within thirty days after receipt of a 
request therefor. Such amount shall be made avaltlable 
first for the cost of goods and services procured for 


the Project hereunder, to the extent justified; the 
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(b) 


rematnder, [f any, shal! be apptted to the Installments 
of Principal In the inverse order of thelr maturity and 
the amount of the Loan shall be reduced by the amount of 
such remainder. Notwithstanding any other provision in 
this Agreement, Lender's right to require a refund with 
respect to any disbursement under the Loan shall continue 
for five years following the date of such disbursement. 
In the event that Lender receives a refund from any 
contractor, supplier, or banking institutton, or from 
any other third party connected with the Loan, with 
respect to goods or services financed under the Loan, 

and such refund relates to an unreasonable price for 
goods or services, or to goods that did not conform to 
specifications, or éo Services that were inadequate, Lend- 
er shall first make such refund avaflable for the cost 

of goods and services procured for the Project hereunder, 
to the extent justified, the remainder to be applied to 
the Installments of Principal In the Inverse order of 
their maturity and the amount of the Loan shall be 


reduced by the amount of such remainder. 


SECTION 7.07. Expenses of Collection. All reasonable costs 


Incurred by Lender, other than salaries of Its staff, in connection 


TIAS 8762 


8326 U.S. Treaties and Other International Agreements [28 UST 








with the collection of any refund or tn connection with amounts due 
Lender by reason of the occurrence of any of the events specified In 
Section 7.02 may be charged to the Borrower and reimbursed to Lender 
In such manner as Lender ney specify. 

SECTION 7.08. Nonwaiver of Remedies. No delay In exercising 
or omission to exercise any right, power, or remedy accruing to 
Lender under this Agreement shall be construed as a walver of any of 


such rights, powers, or remedies. 
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ARTICLE VIII 


Miscellaneous 


SECTION 8.01. Communications. Any notice, request, document, 
or other communication given, made, or sent, by the Borrower or Lender 
pursuant to this Agreement shall be in writing or by telegram, cable 
or radiogram and shal! be deemed to have been duly given, made, or 
sent to the party to which it is addressed when it shall be delivered 
to such party by hand or by mafl, telegram, cable, or radfogram at the 
following address: 


TO BORROWER: 


Mail Address: Ministry of Health 
Box 2048 
Panama 1, R. P. 
Cable Address: Ministry of Health 
Panama 
TO LENDER: 
Mat! Address Agency for International 
Development 
Box 6959 
Panama 5, R. P. 
Cable Address: USAID 
American Embassy 
Panama 


Other addresses may be substituted for the above upon the giving 
r 
of notice. All notices, requests, communications, and documents sub- 
mitted to Lender hereunder may be im Spanish except as Lender and Bor- 


rower may agree in writing. 
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SECTION 8.02. Representatives. For all purposes relative to 


this Agreement, the Borrower will be represented by the [tndividual 


holding or acting In the office of the Minister of Health 


and Lender will be represented by the Individual holding or acting In 
the Office of Ofrector, United States Agency for International Develop- 
ment Misston to Panama. Such Individuals shall have the authority to 
designate additional representatives by written notice. In the event 
of any replacement or ether designation of a representative hereunder, 
Borrower shall submit a statement of the representative's name and 
specimen stgnature tn form and substance satisfactory to Lender. Until 
recelpt by Lender of written notice of revocation of authority of any 
of the duly authorized representatives of the Borrower designated pur- 
suant to this Section, [t may accept the slgnature of any such represen- 
tative or representatives on any Instrument as conclusive evidence that 
any action effected by such {nstrument [s duly authorized. 

SECTION 8.03. Implementation Letters. Lender shall from time to 
time [ssue Implementation Letters that will prescribe the procedures 
applicable hereunder [tn connection with the Implementation of this 
Agreement. Nothing [n such letters shall alter the terms of this 
Agreement. 

SECTION 8.04. Promissory Notes. At such time or times as Lender 
may request, the Borrower shall issue promissory notes or such other 
evidences of Indebtedness with respect to the Lean, in such form, 
contatning such terms and supported by such legal opinions as Lender 


may reasonably request. 
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SECTION 8.05. Approvals. Documents or reports submitted by 
Borrower to Lender in connection with this Age aainait: which must be 
In form satisfactory to Lender, are deemed to be In form and substance 
satisfactory to Borrower who Is submitting them. 

SECTION 8.06. Termination Upon Full Payment. Upon payment In 
full of the Principal and of any accrued Interest, this Agreement and 
all obligations of the Borrower and Lender under this Loan Agreement 


shall terminate. 
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IN WITNESS WHEREOF the Republic of Panama and the United States 
of America, acting through their respective duly authorized represen- 
tatives, have caused this Agreement to be signed in their names and 
delivered as of the day and year first above written in the English 
and Spanish languages of which the Spanish is to be recognized as a 


translation from the English. 


REPUBLIC OF PANAMA: UNITED STATES OF AMERICA 


/ 
hu. 


Miguel A. Sanchiz 


Minister of Treasury s 
By: eet 2 


raham Saied 
Minister. of Health Acting Director 





By: 


Ms 





United States Agency 
For International 
Development 
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ANNEX I 


LOAN 525-U-045 


The goal of this Project is to improve the health of che rural popula- 
tion of Panama by institutionalizing an integrated low-cost public health 
“delivery system that will piovide preventive and curative health care 
services and improve nutrition and environmental health conditions for this 
population. 

The Project's resources, which consist of this AID loan, a Government 
of Panama contribution as well as a contribution and participation by the 
rural communities served, will be concentrated on five components: 

(1) preventive and curative health care; 

(2) environmental health; 

(3) nutrition; , 

(4) administration; and 

(5) training 

In general, these resources will be channeled through an integrated 
delivery system, pyramidal in structure, comprised of the following levels 
listed in ascending order of centralization: 

1. Community organization 

2. Health posts 

3. Health sub-centers 

4, Health centers 


5. Provincial, national and specialized hospitals 
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Community participation will be an essential element at every level 
of the Project. The basic unit of community involvement will be as specified 
in Government of Panama Decree 401, i.e.: Community Health Gonaleedes: 
Community Representatives, or "Juntas Comunales". As basic instruments of 
popular organization at the local level, Community Health Committees will be 
established in a community prior to the initiation of project activities in 
that community. Community Health Committees will be composed of community 
members and leaders and will provide local organization, the community con- 
tribution to the Project, and motivation for other community members. 

1. Preventive and Curative Health Care 

Health posts will be established or existing posts will be remodeled 
in rural communities or clusters of rural communities, with total populations 
of approximately 500 inhabitants and functioning Community Health Committees. 
The health posts will be staffed by trained health assistants, supervised by 
personnel at a proximate health center, and may provide services to adjacent 
communities (depending on local topography, transportation, etc.). Each 
post will be a basic structure (approximately 41 square meters, divided into 
two rooms), maintained by the community and providing a base of operations 
for the health assistant. Post construction will be phased to coincide with 
the training of the health assistants. 

The »reventive and curative health services available at the health 
posts will include such activities as maternal and child health care (includ- 
ing deliveries), first aid, vaccinations, and family planning. 

Some larger communities will be provided with health sub-centers, which 


will be staffed by a full-time nurse auxiliary and part-time sanitary technicia 
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The nurse auxiliary at the health sub-center will be assisted by periodic 
visits of personnel from the supervising health center. The nurse auxiliary 
will be supervised by the presiding physician at the proximate health center. 
The health sub-centers to be constructed in rural areas under this project 
will augment the 105 sub-centers that currently exist throughout Panama, and 
each will normally serve a population of approximately 2,000 people. In 
addition, certain existing health sub-centers will be remodeled. Each sub- 
center will have a waiting room, both a medical and a dental examination 
room, an administration area and a pharmaceutical storage area. The sub- 
centers will be able to provide more extensive health care coverage than the 
health posts. The health sub~centers will receive referral patients from 
the health posts, and will provide primary health care for residents in the 
surrounding area. 

Health centers will be constructed or remodeled under this project. Each 
will serve a population of approximately 15,000 to 20,000 people. Each 
health center will have a waiting room, both medical and dental examination 
rooms, pharmacy, laboratory, emergency treatment area, sanitary technician's 
office, and administration offices. Personnel at the health center will have 
supervisory and training responsibilities for the health post and sub-center 
staffs. 

These health centers will be supervised by a physician who will also 
supervise other medical personnel, the sanitary technicians, nutritionists, 
nurse auxiliaries, and health assistants working within the health center's 

' area of responsibility. The health center will also have on its staff nurse 
auxiliaries trained to perform more traditional nursing duties. For most 
rural Panamanians, the health posts and sub-centers will be the initial point 


of entry into a referral system encompassing progressively more specialized 
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health services. 

2. Environmental Health 

Environmental health activities funded under this Project involve the 
construction of rural aqueducts, wells, and latrines. Rural aqueducts will 
be constructed where feasible to serve rural communities with water. Each 
aqueduct will normally consist of a drilled well, an elevated storage tank, 
and about 6,000 linear feet of 2" main. Service lines connected with 
private yard faucets will irovide water to individual homes. In smaller 
rural coumunities (population 50 - 100) hand-pumped wells will be installed 
to provide water supplies. Latrines will be constructed to provide individual 
village households with a safe means of excreta disposal. The basic unit will 
consist of a latrine house on a concrete pad with a seat placed over a pit 
measuring approximately 1m. x 1m. x 2m. The environmental health activities 
will be supervised by sanitary technicians of the Ministry. 

3. Nutrition 

Nutrition activities are concerned with the development of community 
gardens and small animal projects and in general improving the nutritional 
status of the community's members. 

After the submission by the Ministry of Health (the Ministry) of a plan 
for the establishment, operation, and support of community gardens under 
this Project, new community gardens, in addition to those projects currently 
in existence, will be established. The garden projects are designed to 
encourage more annual plantings and the growing - and consumption - of 
nutritious low-cost foods not commonly utilized by the rural population. 
Gardens will be established in communities with a functioning community 
health committee or similar community organization, where adequate land 


(including access to irrigation) and a sufficient number of workers are 
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available. The Government will provide agricultural extension agents who 

will give the communities technical advice on the establishment and 
maintenance of the gardens. Instruction will also be provided to teach the 
garden participants to use the vegetable produce in a nutritionally beneficial 
fashion. Small animal projects will be established to complement the com- 
munity gardens in. many rural areas. Where small animal projects are initiated, 
the Government will provide baby chicks or other appropriate small animals, 
feed, vaccine, and technical assistance to begin the Project. 

4, Administration . 

Although most of the Project activities will take place at the community 
level, administrative support, technical assistance, and training will be 
provided to the windeccy and Caja de Seguro Social to improve administrative, 
financial and managerial control and data-gathering systems and ultimately 
to further integrate the delivery of health services at all levels. 

5. Training 

The training component of this Project provides for the training of 
health assistants, nurse auxiliaries, and sanitary technicians. Health: 
assistants will be trained in the delivery of primary and community health 
care, referral procedures, community development and coordination of the 
environmental and nutritional components of the Project. These assistants 
will be trained in health centers in province-specific training programs. 
They, along with the Community Health Centers, will encourage the community 
to participate in "preventive self-care" activities and will serve as local 
community leaders. 

Nurse auxiliaries will also be trained in programs held at the 
provincial level. While some nurse auxiliaries will staff the health sub- 


centers, others will be-assigned to health centers and provincial hospitals. 
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At the level of the health sub-center, the nurse auxiliaries will 
deliver services in the area of preventive and curative care, environ- 
mental health, and nutrition. However, they will also be trained to 
perform more traditional nursing tasks under the supervision of physicians 
at the health centers and hospitals. 

Sanitary technicians will be trained to supervise improvement of rural 
environmental sanitation conditions. 

In order to improve the managerial capability of the Ministry of Health 
and Caja de Seguro Social, a number of health professionals will be trained 


at the level of Master of Public Health. 


Construction Related Equipment 


Construction equipment (including well drilling rigs, a motor crane; 
testing wells, pump installation accessories, auxiliary equipment, machine 
shop tools, maintenance and repair equipment and spare parts) and vehicles 
for the implementation of the activities listed under components 1-3 above, 
will be provided in the Project. Suppliers of specialized equipment will 
be responsible for providing appropriate training in the operation and 
maintenance of such equipment, and this will be so stipulated in any 
contract. 

Construction Plan 

With respect to the construction elements of the Project identified in 
components 1-2 above, the Ministry of Health plans to maintain overall 
control and supervisory responsibility of the various construction and 
equipment installation activities. Prior to the initiation of such construc- 
tion and equipment procurement activities, the Ministry of Health will 


prepare and submit to AID for approval an implementation plan for construction 
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management, field supervision, guidelines for community participation, and 
loan fund utilization that covers the four year construction period. This 
implementation plan (Plan of Action) shall include specific details regard- 
ing Ministry of Health arrangements for scheduling and utilization of manpower 
resources necessary to carry out the work to be accomplished. Additionally, 
the Plan of Action shall include expected costs and delivery dates for the 
key items of equipment and construction material. The Plan shall include 
details for the subsequent one-year period of dcadivaction aad equipment 
installation activities, with a more general plan for activities to be 


undertaken in the remaining year(s) of the Project. 


Financing 

Table A is the estimated budget for the implementation of this Project. 

The Fixed Amount Reimbursement (FAR) method of financing may be used 
for the following activities: 

1. Construction of health posts 

2. Construction of rural aqueducts 

3. Construction of hand-pumped wells 

4. Construction of latrines 

The unit cost of the above items will be negotiated at a later date, 
based on the submission of estimated costs which will be submitted as part 
of the Plan of Action. 

Financing of all remaining components (see below) shall be by traditional 


cost reimbursement methods: 
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1. Construction of health centers 

2. Construction of health sub-centers 

3. Construction of such health posts which are not identical to 

FAR model 

4. Coumunity gardens 

$. Small animal me eres 

6. Administration 

7. Equipment 

8. Training of health assistants, nurse auxiliaries, and 

sanitary technicians 

9. Remodeling , 

In case of the construction for those items for which it is determined 
that the fixed amount reimbursement method is appropriate, AID will advance 
to the Ministry of Health funds necessary to purchase materials for the 
construction. This advance is to enable the Ministry to purchase larger 
quantities and effect savings in this manner. Advances will be made to the 
Ministry on presentation of documentation evidencing the issuance of 
procurement documents and review of delivery terms for the materials. The 
maximum amount of the advance calculated for any sub-project will not exceed 
80% of the AID portion of the FAR amount for the sub-project. As each unit 
is completed and requests are received for payment under the Fixed Amount 
Reimbursement Method, the proportionate share of the unit price represented 
by materials will be deducted from the outstanding advance and payment will 


only be made for the balance. 
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A revolving advance of not to exceed ninety days’ anticipated 
expenditures may be requested for all other items outside the fixed 
amount reimbursement methods, upon presentation of a schedule of 3 


month's needs. 
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TOTAL 


112,500 
1,138,500 
450,000 
540,000 


(2,781,000) 


7,000 
198 ,660 
56,000 
233,800 


(495,460) 


16,000 
205 ,126 


80,000 
640,000 


(941,128) 
7,650,000 
508 ,000 
2,318,400 


720,000 


192,000 


U.S. Treaties and Other International Agreements 
FINANCIAL PLAN|(LOAN 045 RURAL HEALTH) 
AID GOP COMMUNITIES 
Health Posts (225) 
Land - - 112,500 
Construction,Plans & 

Supervision 900,000 103,500 135,000 
Equipment 450,000 - - 
Operations2 - 900,000 180,000 

(1,350,000) (1,003,500) (427,500) 
Health Sub-Centers (14) 
Land - - 7,000 
Construction,Plans, & 

Supervision 180,600 18,060 - 
Equipment 56,000 - - 
Operations2 - 189,000 44,800 

(236,600) (207,060) (51,800) 
Health Centers (4) ; 
Land - - 16,000 
Construction,Plans,» & 186,480 18,648 - 
Supervision ; 
Equipment 80,000 - - 
Operations2 - 480,000 160,000 
(266,480) (498,648) (176 ,000) 
Aqueducts (300) 4,005,000 1,755,000 1,890,000 
Handpump Wells (400) 212,000 216,000 80,000 
Latrines (13,800) 828 ,000 938,400 552,000 
Community Gardens (48) , 
Material 720,000 - - 
Operations (Includes 
Extension Agents & 
Rome Economists) (104 , 780) 3 
Community Labor - - 192,000 
(720,000) - (192,000) 
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AID 


Small Animal Projects (75) 


Material 

Community Labor 
Operations (Includes 
Extension Agents & 
Home Economists 


Administration 


Training 


Medical Assistants, 
Auxiliary Nurses, 
Sanitary Technicians, 
M.P.H.'s 


Vehicles and 
Construction Related 


Equipment 


Remodeling Existing 
Facilities 


300,000 


(300,000) 


400,000 


580,000 


252,420 


349,500 


GOP 


(44,905) 


608 ,304 


* 9,500,000 5,226,912 


COMMUNITIES TOTAL 

= 300,000 
84,000 84,000 
(84,000) (384,000) 

- 400,000 

- 1,188 ,304 

- 252,420 

- 349,500 
3,453,300 18,180,212 


1. Unit costs contained in this Financial Plan represent preliminary estimates 
and do not necessarily represent agreed unit costs for FAR reimbursement. 


2. Represents operating costs for 2 years (average for life of project). 


3. These operating expenses are part of the regular Ministry of Health Budget, 
and do not constitute a separate counterpart funding committment for this 


project. 
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Prestamo A.1.0. No. 525-U-045 


CONVENIO DE PRESTAMO 
entre 


LA REPUBLICA DE PANAMA 


Y 
LOS ESTADOS UNIDOS DE AMERICA 


para el 


SISTEMA INTEGRADO DE SALUD RURAL 


Fecha: 14 de octubre de 1976 
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CONVENtO DE PRES TAMQO, de fecha 14 de 
octubre de 1976, entre la REPUBLICA DE PANAMA (''Prestatario") y 
los ESTADOS UNIDOS DE AMERICA, a través de la AGENCIA PARA EL 


DESARROLLO INTERNACIONAL (''Prestamista"). 


ARTICULO | 
El Préstamo 

SECCION 1.01. £1 Préstamo. €1 Prestamista acuerda prestar 
al Prestatario, de conformidad con la Ley de Ayuda Exterior de 
1961 tal como fue enmendada, una cantidad no superior a los Nueve 
Millones Quinientos Mil Délares de los Estados Unidos ($9,500 ,000) 
("Préstamo") para ayudar al Prestatario a llevar a cabo el Proyecto 
a que se refiere la Seccién 1.02 (‘Proyecto’). €1 Préstamo se em= 
pleard exclusivamente para financiar los costos de bienes y servi- 
clos extranjeros requeridos para el Proyecto (''Los Costos Extranje~ 
ros") y los costos de bienes y servicios locales requeridos para el 
Proyecto ("Los Costos Locales"). £1] monto conjunto de desembolsos 
cublertos por el Préstamo se Ilamard en lo sucesivo ''Capital". 

SECCION 1.02. £1 Proyecto. £1 Proyecto apoyard el proceso de 
la institucionalizacién y el mejoramiento del sistema de salud publica 
el cual proveer4 servicios de salud preventivos y curativos bdsicos 
y mejorarddlas condiciones de sanidad ambiental de los segmentos 
rurales de la poblacién Panamefia. £1] proyecto est4 descrito mas am- 
pliamente en el Anexo i, aqu! adjunto, pudiendo dicho Anexo ser mo- 
dificado de mutuo acuerdo por el Prestamista y el Prestatario, por 


escrito. 
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ARTICULO 11 
Terminos del Prestamo 

SECCION 2.01. Intereses. £1 Prestatario acepta pagar al Presta- 
mista Intereses devengados a razon de dos porclento (2%) anual durante 
los diez afios sigulentes a la fecha del primer desembolso efectuado en 
virtud del presente Convenio, y a razon de tres porciento (3%) anual de 
allf en adelante, sobre el] saldo pendfente de Capital y sobre cualquier 
Interes vencido y no pagado. £1 interés sobre el saldo pendiente comen- 
zara a devengarse desde la fecha de cada desembolso respectivo (segun se 
define dicha fecha en la Seccton 6.04), y se calculara sobre la base de 
un afio de 365 dias. €1 interes sera pagadero semestralmente. E] primer 
pago de Interes vencera y sera pagadero a mas tardar sets (6) meses 
despues de efectuado el primer desembolso en virtud del shexentes en 
fecha que fijara el Prestamista. 

SECCION 2.02. Pago. €1 Prestatario conviene en pagar al Presta- 
mista el Capital dentro de los cuarenta (40) afios contados a partir de 
la fecha del primer desembolso efectuado en virtud del presente, en 
sesenta y una cuotas semestrales aproximadamente iguales de Capital e ine 
teres, stendo el primer pago de Capital pagadero nueve y medio afios 
despues de la fecha en que venza el primer pago de interes de confor- 
midad con la Seccion 2.01. E1 Prestamista debera entregar al Pres- 
tatarlo una tabla de amortizacton de conformidad con esta Seccion luego 


de efectuado el desembolso final en virtud del Prestamo. 
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SECCION 2.03. Aplicacion, Moneda y Lugar de Pago. Todos los pagos 


de tnteres y Capital dentro de este Convenio se haran en dolares de los 
Estados Unidos y se aplicaran primero al pago de los Intereses pendien- 
tes y despues al pago de Capital. A menos que el Prestamista acuerde lo 
contrario por escrito, todos los pagos se haran al Contralor, Agencia 
para el Desarrollo Internacional, Washington, D.C., U.S.A. y se consi- 
derara efectuado el pago cuando sea recfibfido por dficha Oficina del 
Contralor. 

SECCION 2.04. Pago por Adelantado. Luego de pagados todos los In- 
tereses y reembolsos vencidos para entonces, el Prestatarlo podra pagar, 
stn recargo, el total o parte del Capital. Cualqufer pago adelantado se 
aplicara a las cuotas de Capital en orden inverso a su vencimiento. 

SECCION 2.05. Renegociact¢n de los Términos del Prestamo. E1 
Prestatarfo conviene en negociar con el Prestamista, en el momento o los 
momentos en que e] Prestamista pueda solicitarlo, un aceleramiento de 
los pagos del Prestamo, en caso de producirse cualquiera mejora signi- 
ficativa en la posicton y perspectivas financieras y economicas internas 


y externas de la Republica de Panama. 
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ARTICULO 111 


Condiciones Previas al Desembolso 


SECCION 3.01. Condiciones Previas al Desembolso Inicial. Antes 
del primer desembolso o de la emision de la primera Carta de Compromiso 
bajo el Prestamo, el Prestatario acuerda, salvo que el Prestamista pu- 
diera conventr de otro modo por escrito, proporcionar al Prestamista en 
forma y contenido satisfactorio al Prestamista: 

(a) Un dictamen del Procurador General de la Nacion en el sentido 
de que este Convenio ha sido debildamente autorfzado y~o rati- 
ficado por, y ejecutado en nombre de, el Prestatario, y que 
consti tuye una obligacton valida y legalmente obligatoria para 
el Prestatario de. con forntdad eon todos sus téerminos; 

(b) Una declaracion que exprese los nombres de las personas que 
son titulares o suplentes del cargo en la Oficina del Presta- 
tario que se especifica en la‘ Seccidn 8.02, y un especimen de 
la firma autografa de cada una de las personas especlificadas 
en dicha declaracion; 

(c) Evidencia de que el Prestatario ha designado un Coordinador 
del Proyecto, con autoridad y responsabilidad para coordinar 
todos los aspectos del Proyecto. 

SECCION 3.02. Condiciones Previas al Desembolso para Construccion. 

Antes de la emiston de cualquier documento de compromiso o de cualquier 
desembolso bajo el Préstamo para fines de construccion, el Prestatario 


debera proporcionar en forma y contenido satisfactorlo al Prestamista: 
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(a) Criterios para la seleccion de la ubicacion de puestos de 

salud, subcentros de salud, centros de salud y el] equipo 
pertinente. 

(b) Disefios finales uniformes y especificaciones para puestos 

de salud, subcentros de salud, centros de salud y el equipo 
pertinente,. 

SECCION 3.03. Condiclones Previas al Desembolso para el Adiestra- 
miento de Ayudantes de Salud. Antes de la emision de cualquier documento 
de compromiso o de cualquier desembolso bajo el Prestamo para el adiestra- 
miento de ayudantes de salud, el Prestatario debera proporcionar al Pres- 
tamista, en forma y contenido satisfactorio al Prestamista, un plan deta- 
llado de adiestramiento, supervisando y evaluando los ayudantes de salud, 
tncluyendo un plan de estudios. 

SECCION 3.04. Condiciones Previas al Desembolso para Adiestramiento 
de Otro Personal de Salud. Antes de la emiston de cualquier documento de 
compromiso o de cualquier desembolso bajo el Prestamo para el adlestramien- 
to de personal de salud publica que no sean ayudantes de salud, el Presta- 
tario debera suministrar al Prestamista en forma y contenido satisfactorio 
al Prestamista, un plan de adiestramiento que Indique, pero que no este 
‘limi tado a, la naturaleza y duracton de dicho adiestramiento. 

SECCION 3.05. Condiciones Previas al Desembolso para la Remodel action 
de Unidades de Salud. Antes de la emisidn de cualquier documento de com- 


promiso o de cualquier desembolso bajo el Prestamo para la remodelacion 
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de cualquier unidad de salud, e) Prestatario debera suministrar al Pres- 
tamista, en forma y contenido satisfactorio a) Prestamista, planos deta-_ 
llados y especificaciones para tal unidad. 
SECCION 3.06. Fecha Limite para Cumplir_con las Condiciones Previas 
al Desembolso. 
(a) Si no se ha cumplido con todas las condiciones previas esti- 
puladas en la Seccion 3.01 dentro de los 120 dias sfgufentes 
a la fecha de este Convenio, o en fecha posterfor que el Pres- 
tamIsta acuerde por escrito, el Prestamista podra, a su dis- 
crecion, dar por terminado este Convenio mediante notificacion 
escrita al Prestatario. Con la entrega de tal notiffcacion, 
quedaran sin efecto este Convento y todas las obligaciones 
contrafdas por las partes en virtud del mismo. 
(b) Si no se han cumplido con todas las condiciones estipuladas 
en las Secciones 3.02, 3.03 y 3,04 dentro de los 180 dias 
siguientes a la fecha de este Convento o en fecha posterior 
que el Prestamista acuerde por escrito, el Prestamista, a su 
discrecion, podra cancetar el saldo de los fondos no desem- 
bolsados del Prestamo hasta esa fecha y/o podra dejar sin e- 
fecto este Convenio mediante notificacion escrita al Presta- 
tario. 
En caso de terminacion, al entregarsele la notificacton escrita, 


el Prestatario pagara de inmediato el Capital pendiente en ese momento 
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“ y todo Interes acumulado, y al recibo de tales pagos en su totalidad, 
este Convento y todas las obligactones contraidas por las partes en 
virtud del mismo, habran concluido. 

SECCION 3.07. Notificacton de Cumplimiento de las Condiciones 
Previas al Desembolso. El Prestamista notificara prontamente al Pres- 
tatarfo una vez que el Prestamista haya determinado que las condictones 
previas al desembolso especificadas en la Seccton 3.01, y, cuando fuere 


el caso, 3.02, 3.03, 3.04 y 3.05 han sido cumplidas. 
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ARTICULO IV 


Estiputaciones y Garantfas Generales 


SECCION 4.01. EJecucion del Proyecto. 


(a) E] Prestatario conviene llevar a cabo el Proyecto con debida 
diligencta y eficiencia y de conformidad con practicas seguras 
en materlas de Ingenieria, construccion, asuntos financieros y 
administracfon. Con relacion a esto, el Prestatario conviene 
emplear en todo momento consultores capacitados y con expe- 
riencla para que sean profesionalmente responsables del] disefio 
y eJecucion del Proyecto y contratistas de construccion compe> 
tentes y capacitados para llevar a cabo el Proyecto. 

(b) £1 Prestatario conviene en hacer que el Proyecto se lleve a 
cabo de acuerdo con todos los planos, especificaciones, con- 
tratos, programas y otras disposiciones y con todas las modi- 
ficaciones de ellos, aprobadas por las partes de conformidad 
con este Convenio. 

SECCION 4.02, Fondos y Otros Recursos que Proveera el Prestatario. 

El Prestatario asignara suficientes fondos al Ministerio de Salud para 
financiar los costos de los servicios de salud que se requieran para el 
Proyecto a medida que este avanza, y debera proveer sin demora, segun 
se necesiten, todos los fondos, y todos los recursos ademas de foe del 
Prestamo, que se requleran para la puntual y eflcaz ejecucion, manteni- 


at 2! 
miento, reparacion y operacion del Proyecto. 
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SECCION 4.03. Consultas Continuas. 


(a) 


(b) 


El Prestatario y el Prestamista se comprometen a cooperar ple- 
pastes para asegurar que se cumpla e} proposito del Prestamo. 
Con este fin, de tiempo en tiempo, a peticion de cualquiera de 
ellos, intercambiardn puntos de vista a traves de sus re- 
presentantes, en relacién con el progreso del proyecto, el 
cumplimiento de las obligacfones de las partes, bajo este con- 
venio, el desempefio de los asesores, contratistas y proveedo- 
res que participen en el Proyecto, y otros asuntos relaciona- 
dos con el] mismo, incluyendo Cartas de Ejecucion. 

En este sentido, al afio del primer desembolso y anualmente de 
allf en adelante durante la vigencia del proyecto, el Pres- 
tatarlo debera llevar a cabo conjuntamente con el] Prestamista 


Ul 
una reviston intensiva y evaluacton del progreso del Proyecto. 


SECCION 4.04. Administracion. €1 Prestatario debera proveer ad- 


mintstracton competente y capacitada para el Proyecto y adiestrara'o hara 


que se adiestre suficiente personal, segun fuese necesario, para el 


mantenimiento y operacion del Proyecto. 


SECCION 4.05, Operacién y Mantenimiento. E1 Prestatario hara que 


las instalactones construidas bajo este Proyecto sean mantenidas y re- 


paradas de conformidad con practicas seguras de ingenter{a, financieras 


y administrativas para asegurarse del logro continuo y exitoso de los 


proposttos del Proyecto. 
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SECCION 4.06. Tributacion. 


(a) 


(b) 


(c) 


TIAS 8762 


Este Convenio, el Prestamo, y cualqulera evidencia de deuda 
emitida al respecto, estaran libres de, y el capital e inte- 
reses seran pagados sin deducciones y Iibres de cualquier 
tributo o derecho etsbledide por las leyes vigentes en Panama 
© cualquier subdivision politica con excepcion de los Munici- 
pios. 

En el caso de cualquier tributo municipal o tarifas Impuestas 
en relacion a este Convento, el Prestamo o cualquier evidencia 
de deuda ettide en relacton a este, el Prestatarlo garantiza 
que pagara dichos tributos y tarifas con otros recursos que 
aquellos provistos bajo el Prestamo y otros que no sean aque- 
llos que el Prestamista esta obligado a contribufr para el 
Proyecto. 

Hasta e] grado que (i) cualquier contrattsta, Incluyendo 
cualquler firma consultora, cualquier personal de tal contra- 
tista financlado en virtud de esta, y cualquier propiedad o 
transacclon relacionada a tal contrato y (it) cualquier trans- 
acclon en obtencion de articulos de consumo y financiados en 
virtud de este, no esten exentos de tributo, tarifas, tmpues- 
tos {identificables y otras contribuclones impuestas bajo las 
leyes en vigor en la Republica de Panama, o cualquier subdivi- 
ston politica, el Prestatarlo debera, como y hasta el grado 
descrito en y conforme a las Cartas de Ejecucion, pagar o re- 
embolsar el mismo bajo la Seccion 4.02 de este Acuerdo, con 


otros fondos que aquellos provistos bajo el Prestamo. 


28 UST| 


Panama—Economic Aid—Oct. 14, 1976 


8353 





SECCION 4.07. Utilizacion de Bienes y Servicios. 


(a) 


(b) 


Los bienes y servicios financtados con fondos del Prestamo 
deberan ser utilizados exclusivamente para los fines del 
Proyecto, excepto en cuanto el Prestamista pudiere acordar de 
otro modo por escrito. Al completarse el Proyecto, o en 
cualquier otro momento en que los bienes financiados con el 
Prestamo no puedan ya ocuparse de modo util para el Proyecto, 
el Prestatario podra usar dichos blenes o disponer de ellos de 
tal modo como las partes pudieren convenir por escrito antes 
de dicho uso o disposicton. 

Salvo lo que el Prestamista pueda acordar de otro modo por 
escrito, ningunos bienes ni servicios financiados con el Pres- 
tamo podran usarse para promover o ayudar en ningun proyecto o 
actividad de ayuda extertor relacionada con, o financiada por 
ningun pafs no incluido en el Cédigo 935 del Libro de Codigo 
Geografico do la A.t.D. ("A.1.D. Geographic Code Book'') comu 


este vigente al momento de tal uso. 


SECCION 4.08. Declaracion de Hechos y Circunstancias Pertinentes. 


El Prestatario expone y asegura que todos los hechos y circunstancias 


que ha declarado o hecho declarar al Prestamista durante la obtencfon 


u : ° 
del Prestamo son exactos y completos, y que el ha expuesto al Prestamis-. 


ta exacta y totalmente todos los hechos y circunstanctas, que pudieren 


afectar substancialmente al Proyecto y al cumplimiento de sus obligacio- 
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nes segun este Convenio. £1 Prestatario informara al Prestamista sin 
‘demora de cualquier hecho o circunstancia que pudieren suscitarse en lo 
sucesivo, o que razonablementes pudiese creer que pudieren afectar subs- 
tanclalmente al Proyecto o al cumplimiento de las obligaciones del 
Prestatarto segun este Convenio. 

SECCION 4.09. Comisiones, Honorarios y Otros Pagos. 

(a) Los firmantes garantizan y convienen que en relacton a la ob- 
tencton del Prestamo, ola adopcion de cualquiera medida de 
conformidad con este Convenio o respecto del mismo, no faces 
gado, ni pagara, ni acordara pagar, ni al leal saber y enten- 
der de las partes se ha pagado, ni se pagara, nt se acordara 
pagar por nape dé ninguna otra persona o entidad, comistones 
honorarlos, ni pago alguno de otra especie, excepto como remu- 
neracton normal a los funcionarios y empleados a tiempo com- 
pleto, o como remuneracion por genuinos servicios profes iona- 
les, tecnicos o servictos comparables. Los firmantes repor- 
taran prontamente de cualquier pago o acuerdo de pago para 
tales genuinos servicios profesionales, tecnicos o servicios 
comparables de los cuales es parte o de los cuales tiene 
conocimiento (indicando si dicho pago ha sido efectuado o si 
sera efectuado sobre una base condicional) y si la cantidad de 
dicho pago es considerada irrazonable por el Prestamista, la 
misma debera ser ajustada de manera satisfactoria, conforme 


acuerden las partes. 
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(b) 


Los firmantes acuerdan y convienen que ningun pago ha sido nt 
sera recibido por las partes ni por funcionario alguno de las 
partes en relacion con la adquisicion de bienes y servicios 
financiados en virtud del presente, excepto los honorartios, 
Impuestos y pagos similares legalmente establecidos en la Re-. 


publica de Panama o en los Estados Unidos de América. 


SECCION 4.10. Mantenimtento y Fiscallzacion de Archivos. 1] Pres- 


tatario acuerda mantener, o hara mantener de conformidad con principlos 


y practicas seguras de contabilidad aplicadas consistentemente, libros y 


archivos que se relacionen tanto al Proyecto como a este Convenio. Ta~ 


les libros y archivos deberan sin limitactones ser adecuados para mos- 


trar: 


(a) 


(b) 


(c) 


(d) 


la recepcion y empleo de bienes y servicios adquiridos con 
fondos desembolsados de conformidad con este Convenio; 

la naturaleza y extensidén del pedido de cotizaciones a presun- 
tos proveedores de bienes y servicios adquiridos; 

la base dela concesion de contratos y pedidos a los licitan- 
tes favorecidos; .-y 


el progreso del proyecto. 


Tales libros y archivos seran auditados regularmente de acuerdo con 


practicas de auditoria aceptables y a tales intervalos como lo acuerden 


el Prestatario y el Prestamista (con una frecuencia no menor de una vez 


al afio). 


. : # : m1 ‘ 
Dichos libros y archivos se mantendran por cinco afios despues 
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de la fecha del ultimo desembolso hecho por el Prestamista o hasta que 
todas las sumas adeudadas a] Prestamista bajo este Convenio se hayan pa- 
gado, segun cual de esas fechas ocurra primero. 

SECCION 4.11. Informes. A solicitud razonable del Prestamista, e] 
Prestatario suministrara al Prestamista Informacion y reportes relaciona- 
dos con el Préstamo y con el Proyecto. 

SECCION 4.12. tnspecciones. Los representantes autorizados del 
Prestamista tendran derecho, previa notificacton al Prestatario quien 
podra designar representantes autorizados para acompafar a representan- 
tes autorizados del Prestamista en cualquler ocasion razonable a Inspeccionar 
el Proyecto, la utilizacidn de todos los blenes y servicios financlados 
con el Préstamo, los lfbros, archivos y otros documentos del Prestatario 
relacionados conta Proyecto y el Prestamo. €1 Prestatario cooperara 
con el Prestamista para facilitar tales Inspecciones y permitira a 
representantes del Prestamista visttar cualquier parte del pafs del 


Prestatarlo con cualquier propdsito relacfonado con e) Prestamo. 
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ARTICULO V 


Adquisiciones 


SECCION 5.01. Adquisiciones de Paises Incluidos en el Codigo 94). 


Excepto lo que el Prestamista pudiere acordar de otro modo por escrito, 
y excepto lo estipulado en la sub=seccion 5.09(c) con respecto a seguros 
maritimos, los desembolsos efectuados de conformidad con la Seccton 6.01 
se usaran exclusivamente para financiar la adquistcion de bienes y - 
servicios para el Proyecto que tengan su fuente y orlfgen en paises in- 
cluidos en el Codigo 941 del Libro de Codigos Geograficos de la A.1.0., 
tal como este vigente en el momento en que se coloquen pedidos o se 

’ Firmen contratos por tales bienes y servicios. No obstante dig tquise 
otra disposicion en virtud del presente, cuando fuese necesaria la ad- 
quistcton de vehiculos a motor con fondos del Prestamo, estos deberan 
ser manufacturados en los Estados Unidos de America. Todo embarque 
mar{timo financiado por el Préestamo tendra tanto su fuente como su 
orfgen en paises Incluidos en el Cddigo 941 del Libro de Codigos Geogra- 
ficos de la A.I1.D., sin inclufr Panama, tal como este vigente en el 
momento de embarque. 

SECCION 5.02. Adquisiciones en la Republica de Panama. Los desem- 
bolsos efectuados de conformidad con la Seccion 6.02 se emplearan exclu- 
sivamente para financlar la adquisicion para el Proyecto de bienes y 
servicios que tengan tanto su fuente como su origen en la Republica de 


, 
Panama. 
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SECCION 5.03. Fecha de Elegibilidad. Excepto lo que el Prestata- 
rio y el Prestamista pudieren convenir de otra manera por escrito, no se 
podran financiar con el Prestamo bienes o servicios que se adquieran de 
conformidad con pedidos o contratos en firme o ejecutados antes de la 
fecha de este Convenio. 

SECCION 5.04. Bienes y Servicios no Financiados con Fondos del 
Prestamo. os bienes y servicios adquiridos para el Proyecto pero no 
financiados con fondos del Prestamo, tendran su fuente y orlgen en paf- 
ses Incluidos en el Codigo 935 del Libro de Codigos GeografIcos de la 
A.1.D., tal como este vigente al momento en que se coloquen pedidos para 
tales bienes y servicios. 

SECCION 5.05. Cumplimlento de Requisitos para Adquisicion. Las 
definiciones aplicables a los requisitos de elegibilidad de las Seccio- 
nes 5.01, 5.02 y 5.04 se estableceran en detalle en las Cartas de Eje- 
cucion, consistente con la ley Panamefia. 

SECCION 5.06. Planos, Especificaciones y Contratos. 

(a) Excepto lo que el Prestamista pudiere acordar de otro modo por 
escrito, el Prestatario debera suministrar prontamente al 
Prestamista todos los planos, especificaciones, programa de 
construccion, documentos de licitacton y contratos relaciona- 
dos con el Proyecto y cualquiera modi ficaciones. 

(b) Excepto lo que el Prestamista pudiere acordar de otro modo por 


escrito, todos los planos, especificaciones y programas de 
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construccion suministrados de conformidad con la sub-seccion 

(a) deberan ser aprobados por las Partes por escrito. 

(c) Todos los documentos de licitacion y documentos relacionados 
con la solicitud de propuestas relativas a bienes y servicios 
financiados por el Prestamo deberan ser aprobados por el Pres- 
tamista por escrito antes de su emision. _ Todos los planos, 
especificaciones y otros documentos relativos a blenes y 
servicios financiados por el Preéstamo deberan ser especifica- 
dos en normas y medidas de los Estados Unidos o Panama, excepto 
lo que el Prestamista y el Prestatario acuerden de otro modo 
por escrito. 

(d) Los siguientes contratos financiados por el Prestamo deberan 
.ser aprobados por el Prestamista v el Prestatario, antes de 
su ejecucion: 

(1) contratos para Ingenieria; 

(2) contratos para servicios de construccion; 

(3) contratos para servicios profesionales y tales otros ser- 
vicios que el Prestamista y el Prestatario puedan especi- 
ficar; 

(4) contratos para materiales y equipo que el Prestamista y 
el Prestatario puedan especificar. 

En el caso de cualquiera de los arriba mencionados contratos para 


: : 
servicios, el Prestamista y el Prestatario deberan tambien aprobar por 
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escrito al Contratista y al personal clave que previamente especifiquen 
el Prestamista y el Prestatario. Las modificactones significativas en 
cualquiera de dichos contratos y los cambios en dicho personal tambien 
deberan ser consultados con el Prestamista por escrito antes de su 
entrada en vigencia. 

(e) Firmas consultoras utilizadas por el Prestatarfo para el Pro- 
yecto, pero no financtadas por el Préstamo, el esquema de su 
trabajo y el esquema de los servicios del personal asignado 
al Proyecto tal como el Prestamista pudfese especificar, y 
los contratistas de construccion utilizados por el Prestatario 
para el Proyecto pero no financtados bajo el Prestamo deberan 
ser aceptables al Prestamista y Prestatarlo. 

SECCION 5.07. Precios Razonables. No se pagaran precios mayores 
que los razonables por cualesquier bienes o servicios financiados total 
© parcialmente con fondos del Prestamo, tal como se detalla mas amplia~ 
mente en las Cartas de Ejecucion. Tales articulos se adquiriran usando 
un eriterio de equidad y, ive para los serviclos profesionales, de li- 
bre competencia, de conformidad con procedimientos prescritos para ello 
en las Cartas de Ejecucion. 

SECCION 5.08. Empleo de Ciudadanos Extranjeros. £1 empleo de per- 
sonal para prestar servicios bajo cualquier contrato de construccion fi- 
nanciado por el Preéstamo, debera estar sujeto a ciertos requisitos con 


relacion a ciudadanos de paises que no sea La Republica de Panama Y 
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pafses inclufdos en el Codigo 941 del Libro de Codigos Geograficos de la 


Leen Pat SR “ 
A.1.0. tal como este vigente al momento de la iniciacién del contrato: 


! ' 
Estos requisitos estan prescritos en las Cartas de Ejecucion. 


SECCION 5.09. Embarques y Seguros. 


(a) 


(b) 


Los blenes procedentes de paises incluidos en el Codigo 941 
financiados con fondos del Prestamo deberan ser transportados 
al pais del Prestatario solamente en barcos bajo saiders de 
cualquiera de los paises incluidos en el Codigo 935 del Libro 
de Codigos Geograficos de la A.1.0., tal como este vigente al 
Momento de embarque. Ninguno de tales bienes seran transpor- 
tados en barcos o aviones (i) cuando el Prestamista, en nota 
al Prestatario, ha designado como inelegible para transportar 
bienes financiados por el Prestamo o (ti) que han sido fleta- 
dos para el transporte de los bienes financiados por el Pres- 
tamo a menos que dicho fletamento haya sido aprobado por el 
Prestamista. . 

A menos que el Prestatario y el Prestamista determinen que no 
existe disponibilidad de embarcaciones comerciales de propie- 
dad privada bajo bandera Estadounidense a tarifas equitativas 
y razonables para tales barcos, (i) por lo menos un cincuenta 
por clento (50%) del tonelaje bruto de todos los bienes, 
(computados separadamente para cargueros de mercancfa seca a 


granel, barcos de carga seca y buques cisternas), financiados 
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(c) 


con fondos del Prestamo que se transporten por barcos trans- 
oceanicos, seran transportados en embarcaciones comerclales de 
propiedad privada bajo bandera estadounidense, y (ii) por lo 
menos cincuenta por ciento (50%) de los ingresos brutos en 
concepto de flete, generados por embarques financiados con 
fondos del Prestamo y transportados en barcos de mercancia 
seca a la Republica de Panama sera pagada a o en beneficio de 
barcos comerciales con bandera estadounidense de propiedad 
privada. Cumplimiento de los requisitos (i) y(ti) arriba 
menctonados: deberan realizarse con relacton tanto a carga 
transportada desde un puerto estadounidense, como a carga 
transportada desde un puerto noestadounidense, computado 
-Separadamente. 

El seguro darictne de bienes procedentes de palses inclufdos 
en el Cddigo 94) podra ser financtado con el Prestamo qeitante 
desembolsos efectuados de conformidad con la Seccion 6.01, 
stempre y cuando (i) dicho seguro se coloque a la menor tasa 
competitiva obtenible en la Republica de Panama o en un pals 
incluido en e) Codigo 941 del Libro de Codigos Geograficos de 
la A.1.D., tal como este en vigencia al momento de colocarlo, 
o (Tf) que los reclamos bajo el mismo se paguen en la moneda 
en la cual dichos bienes fueron financiados o en moneda de li- 
bre convertibilidad. Si el Gobierno de la Republica de Pana- 


‘ 7 i . . 
ma, ya sea por ley, decreto, reglamentacion o por tradicion, 
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descriminara con respecto a compras y suministros financiados 
con el Prestamo contra cualquiera compafiia de seguros mar fti- 
mos autorizada para operar en cualquier Estado de los Estados 
Unidos, entonces todos los bienes embarcados hacia el pais 
prestatario financiados bajo el Prestamo deberan ser asegura- 
dos contra riesgos maritimos y tales seguros seran co locados 
en los Estados Unidos con una compai {a ° compafifas autorizadas 
para operar en el negocio de seguros mar{timos en un Estado de 
los Estados Unidos. 

El Prestatarlo tomara seguro 0 hara que se tome seguro sobre 
todos los bienes procedentes de palses incluidos en el Codigo 
941 financiados con fondos del Prestamo contra los rlesgos 
relacionados al transporte hasta el punto de su uso en el 
Proyecto. Los terminos y condiciones en que se emita tal se- 
guro deberdén estar de conformidad a las practicas comerciales 
solidas y se debera asegurar el valor total de los bienes. 
Toda indemnizacion recibida por el Prestatario bajo tal seguro 
se usara para reemplazar o reparar cualquier dafio material o 
cualquier perdida de los bienes asegurados 0 se usara para 
reembolsar al Prestatario por el reemplazo o reparacion de 
tales bienes. Cualquier reemplazo debera tener su fuente 

y orlgen en la Republica de Panama o en pafses inclufdos en el 


Codigo 941 del Libro de Codigos Geograficos de 1a A.I.D., tal 
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como este vigente al momento en que se coloquen los pedidos o 
se firmen los contratos para tales .reemplazos y estara por lo 
sense sujeto a las estipulaciones de este Convenio. 

SECCION 5.10. Notificacion a Proveedores Potenciales. A fin de 
que todas las firmas estadounidenses tengan la oportunidad de participar 
en el suministro de bienes y servicios que se financiard con los fondos 
del Prestamo, el Prestatario proporcionara al Prestamista la informacion 
pertinente en cualquier momento que el Prestamista pudiere solicitarlo 
en las Cartas de Ejecucion. 

SECCION 5.11. Materiales Excedentes de Propledad del Gobierno de 
los Estados Unidos. El Prestatario utilizara, con respecto a bienes fi- 
nanciados con fondos del Préstamo, de los cuales e) Prestatario se haga 
duefio legal al momento de la adquistctén, aquellos Materlales Excedentes 
reacondictonados de propiedad del Gobierno de los Estados Unidos que pu- 
dieren estar disponibles dentro de un periodo razonable de tiempo. £1 
Prestatarlo solicitara asistencia al Prestamista y el Prestamista asis- 
tira al Prestatarlo para constatar la disponibilidad de dichos Materla- 
les Excedentes. £1 Prestamista tomara las medidas del caso para que el 
Prestatario o su representante efectuen cualquier inspeccion necesaria 
de dichos materiales. Los costos de inspeccion y de adquisicion, y 
todos los cargos relacionados con la transferencia de dichos Materlales 
Excedentes al Prestatario podran ser financiados con fondos del Pres- 


tamo. 
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ARTICULO VI 


Desembo Isos 


SECCION 6.01. Desembolsos Correspondientes a Costos Extranjeros - 
Cartas de Compromiso para Bancos de Estados Unidos. Una vez satisfechas 


las Condiciones Previas para desembolso, e! Prestatario podra, cada 
cterto tiempo, pedir al Prestamista que emita Cartas de Compromiso por 
cantidades determinadas a uno o mas bancos de los Estados Unidos, satisfac- 
torios para el Prestamista, ob] igandose el Prestamista a reembolsar a 
tal banco o tales bancos por pagos que ellos hubieren efectuado a con- 
tratistas o proveedores, mediante el uso de Cartas de Credito o de otro 
modo, por los costos extranjeros de bienes y servicios adquiridos: para 
e) Proyecto de conformidad con terminos y condiciones de este Convenio. 
£1 pago hecho por un Banco a un contratista o proveedor lo hara e) Banco 
ala presentacion de tales documentos de Justificacion como el Presta- 
mista pudiere haber determinado en las Cartas de Compromiso y Cartas de 
Ejecucion. Los gastos bancarlfos en que se [ncurra en relacton a Cartas 
de Compromiso y Cartas de Credtto seran a cargo del Prestatarlo y podran 
financiarse con fondos del Prestamo. 

SECCION 6.02. Desembolsos Correspondientes a Costos Locales. Una 
vez cumplidas las Condiciones previas, el] Prestatario podra cada cierto 
tiempo, solicitar desembolsos al Prestamista para gastos locales de bie- 
nes y servicios adquiridos para e! Proyecto de acuerdo con los terminos 
y condiciones de este Convenio presentando al Predtaa(ses los documentos 
que el Prestamista solicite por medio de Cartas de Ejecucion. Los fon- 


dos utilizados bajo el Prestamo para financiar Costos Locales deberan 
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estar disponibles bajo procedimientos satisfactorios al Prestamista. 

SECCION 6.03. Otras Formas de Desembolso. Podra asimismo efec- 
tuarse desembolsos del Préstamo mediante otras maneras que pudieren 
acordar por escrito el Prestamista y el Prestatario. 

SECCION 6.04, Fecha de Desembolso. Desembolsos hechos por el 
Prestamista se consideraran efectuados (a) en el caso de desembolsos 
de conformidad con la Seccion 6.01, en la fecha en que el Prestamista 
haga un desembolso al Prestatario, a quien este designe, o ‘una 
institucion bancaria de conformidad con una Carta de Compromiso, y 
(b) en el caso de desembolsos de conformidad con la Seccion 6.02, 
en la fecha en.que el Prestamista desembolse al Prestatario o a quien 
este designe. 

SECCION 6.05. Fecha Final para Desembolsos. Excepto lo que el 
Prestamista y el Prestatario pudieren acordar de otro modo por escri- 
to, no se emitira ninguna Carta de Compromiso, ni otro documento de 
compromiso que pueda requerirse para otro tipo de desembolso segun la 
Seccion 6.03 0 enmienda de los mismos en respuesta a peticiones reci- 
bidas por el Prestamista, después de! 10 de agosto de 1980 y no se 
efectuara desembolso alguno contra documentacion recibida por el Pres- 
tamista o por cualquier banco descrito en la Seccion 6.01 despues del 
10 de febrero de 1981. £1 Prestamista segun elija, podra en cualquier 
ocasion u ocasiones despues del 10 de agosto de 1980, reducir el Pres- 
tamo por el total o por cualquiera parte del mismo para la cual no hu- 


biera recibido documentacion antes de dicha fecha. 
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ARTICULO Vi1 


. x 
Cancelacion y Suspension 


SECCION 7.01. Cancelacion por Mutuo Acuerdo. E1 Prestatarlo y el 


Prestamista pueden, por mutuo acuerdo, por escrito cancelar cualquier 


parte del Prestamo (i) que, antes de la fecha de dicho acuerdo, el Pres- 


tamista no hubiere desembolsado o no se hubiere comprometido a desembol- 


é 
sar, o (ti) no hubiere sido utillzada para entonces a traves de Cartas 


de Credito irrevocables o a traves de pagos bancarfos efectuados que no 


sean Cartas de Credito irrevocables. 


SECCION 7.02. Casos de _Incumplimiento; Pago Inmediato. $i uno o 


mas de los siguientes casos ("Casos de Incumplimiento") ocurrfere: 


(a) 


(b) 


(c) 


El Prestatario hublere dejado de pagar a su vencimiento cual- 
quier Interes o cuota de capital requertdos segun este Con- 
venio; 

El Prestatario hubiere dejado de cumplir cualquiera otra 
estipulacton de este Convenio incluyendo, pero sin limttacion, 
la obligacion de ejecutar el Proyecto con debida dilfgencia y 
eficiencia; 

El Prestatarfo hubiere dejado de pagar a su vencimiento cual- 
quier interes o cualquiera cuota al Capital o cualquier otro 
pago requeride bajo cualquier otro convenio de prestamo, 
cualquier convenio de garantia, o cualquier otro convenio 
entre el Prestatario o cualquiera de sus dependencias y el 


Prestamista o cualquiera de sus agencias antecesoras; 


entonces e] Prestamista podra, a su diserecion, notificar al Presta- 
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tarfio que todo o parte del capital no pagado vencera y sera pagadero 
sesenta (60) dfas a partir de entonces y, a menos que el caso de In- 
cumplimiento se corrija dentro de dichos sesenta (60) dias: 

(1) el capital no pagado y todo interes devengado segun este 
Convento vencera y sera pagadero de Inmedfato y, 

(2) el monto de cualesquiera otros desembolsos efectuados de 
acuerdo con Cartas de Creédito Irrevocables pendientes para 
entonces ya sea de otra manera, venceran y seran pagaderos tan 
pronto como sean efectuados. 

SECCION 7.03. Suspension de Desembolsos. En caso que en cualquier 

momento: 

(a) hubiere ocurrido un caso de incump]Imiento; 

(b) ocurriere un evento que el Prestamista o el Prestatario con- 
stderen una situacion extraordinaria que hiciere Improbable, 
ya sea que el propos ito del Prestamo pudiere cumplirse o que 
el Prestatario pudiere cumplir con sus obligaclones de este 
Convenio; 

(c) cualquier desembolso por el Prestamista fuere violatorio de fa 
legislacion de los Estados Unidos que rige la Ayuda Exterior; 

(d) £1 Prestatario hubiere dejado de pagar a su.vencimiento cual- 
quier Interes o cualquier cuota al Capital o cualquler otro 


pago requerido bajo cualquiera otro convenio de Prestamo, 
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cualquier convento de garantia, o cualquier otro convento 
entre el Prestatario o cualquiera de sus dependencias y el 


Gobierno de los Estados Unidos o cualesquiera de sus agencias; 


el Prestamista puede a su discrecton: 


(1) 


(2) 


(3) 
(4) 


suspender o cancelar los documentos de compromiso pendientes 
hasta la medida en que no hayan sido ut!l{fzados mediante la 
emision de Cartas de Credito trrevocables o mediante pagos 
bancarios efectuados que no hubieren sido Cartas de Credito 
frrevocables en cuyo caso el Prestamista notificara al Pres- 
tatario luego de ello sin demora; 

declinar de hacer otros desembolsos que aquellos cublertos por 
documentos de compromisos ya emitidos; 

declinar emitir décunsntes de compromisos adicioneleg? 

por cuenta del Prestamista, mandar que el titulo de propledad 
de blenes financlados con fondos del Prestamo sea transfertdo 
al Prestamista, st los blenes provienen de una fuente exterior 
del pais del Prestatario, estan en estado de entrega y no han 
sido descargados en puertos de entrada del pais del: Prestata- 
rio. Cualquier desembolso hecho o por hacer de conformidad 
con el Prestamo respecto de tales bienes transferidos, se 


deducira del Capital. 


SECCION 7.04. Cancelacion por parte del Prestamista. Luego de 


cualquier suspension de desembolsos de conformidad a ta Seccion 7.03, si 


la causa o las causas para tal suspension de desembolsos no hubieren 
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sido eliminadas o corregidas dentro de los sesenta (60) dias contados a 
partir de la fecha de dicha suspension, el Prestamista podra, a su 
discrecion, en cualesquiera ocasion u ocasfones posteriores, -cancelar 
total o parcialmente el Prestamo que no haya sido para entonces desem- 
bolsado nf esta sujeto a Cartas de Credito Irrevocables. 

SECCION 7.05. Vigencia Continua del Convenio. No obstante cual- 
esqulera cancelacion, suspension de desembolso o aceleraclon de pago, 
las estipulaciones de este Convento continuaran en pleno vigor y vi- 
Benes hasta el pago total de todo el Capital e Intereses acumulados de 
conformidad al mismo. 

SECCION 7.06. Reintegros. 

(a) En caso de cualquier desembolso no respaldado por documen- 
tacton valida segun los terminos de este Convento, o de cual- 
quier desembolso no efectuado o usado de conformidad con los 
terminos de este Convenio, el Prestamista, no obstante ta 
aplicabilidad o ejercicio de cualquiera de los otros recursos 
previstos en este Convenio, podra requerir del Prestatarlo el 
reintegro, en dolares estadounidenses, de dicho monto al 
Prestamista, dentro de los treinta (30) dias siguientes a} 
recibo de dicho requerimiento. Dficho monto se aplicara pri- 
mero al costo de bienes y servicios adquiridos para este 
Proyecto hasta donde se justifique; el saldo, si lo hubiere, 
se aplicara a las cuotas de Capital en el orden inverso al de 


su vencimiento, el monto del Prestamo debera reducirse en el 
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monto de dicho saldo. A pesar de cualquiera otra estipulacion 
en este Convenio, el derecho del Prestamista de exigir un 

. relntegro respecto a cualquier desembolso sujeto al Prestamo 
continuara por cinco (5) afios sigulentes a la fecha de dicho 
desembolso. 

(b) En caso de que el Prestamista recibiere un refntegro prove~ 
ntente de cualquier contratista, proveedor o inst tucton 
bancaria, o de cualesquiera otras terceras personas relacio- 
Nadas con el Prestamo, respecto a bienes o servicios finan- 
ctados con fondos del Prestamo, y tal reintegro se relacione 
con un precio Irrazonable por bienes o servicios, o blenes que 
no esten de conformidad con las especificactones, o con ser- 
vicios que hubferen sido [nadecuados, el Prestamista primero 
apltcara dicho refntegro al costo de blenes y servicios ad- 
quirtdos para este Proyecto, hasta donde se justifique, a- 
plfcando el saldo a las cuotas de Capital en el orden Inverso 
al de su vencimiento, y el ponte del Prestamo debera reducirse 
en dicho monto. 

SECCION 7.07. Gastos de Cobranza. Todos los gastos razonables que 
Incurra el Prestamista fuera de los salarios de su personal, en relacion 
al cobro de cualquier reintegro, o en relacion con montos debidos al 
Prestamista a causa de la ocurrencia de cualquiera de los casos especi- 
fleados en la Seccién 7.02, pueden cargarse al Prestatario y reintegrar- 


se al Prestamista de la forma que el Prestamista lo especifique. 
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SECCION 7.08. Irrenunciabilidad de Recursos. Ninguna demora u 
omtsion en e! ejercicio de un derecho, poder o recurso que se otorgue a} 
Prestamista de conformidad con este Convenio sera considerada como una 


renuncia a tales derechos, poderes o recursos. 
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ARTICULO VI11 
Vartos 
SECCION 8.01. Comunicactones. Toda notiticacicn, peticion, do- 
cumento u otra comunicacton, dada, hécha, o enviada por el Prestatario 
© por el Prestamista de conformidad con este Convenio, se efectuara 
por escrito, o por telegrama, cable o radfograma y se considerara como 
debidamente dada, hecha o enviada a la parte a la cual esta dirigida 
cuando fuere entregada a dicha parte por mano, © por correo, telegrama, 
cable o radiograma en las direcciones siguientes: 
AL PRESTATARIO: 
Direccion Postal: _ Ministerio de Salud 
Apartado 2048 
Panama 1, R. de P. 


Dirececton Cablegrafica: Ministerlo de Salud 
Panama 


AL PRESTAMISTA: 


Direccion Postal: Agencla para el Desarrollo 
Internacional 
Apartado 6959 
Panama 5, R. de P. 
Direccfon Cablegrafica: USAID 
Embajada Americana 
Panama 
Otras direcciones pueden substitulr las anteriores bajo aviso dado. 
Toda not! ficacion, peticion, comuntcacion y documentos presentados al 
Prestamista deberan ser escritos en Idioma Espafiol, excepto lo que el 


Prestamista y el Prestatarlo pudieren acordar por escrito. 
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SECCION 8.02. Representantes. Para todos los efectos de este 
Convento, el Prestatario estara representado por la persona que ocupe el 
puesto de, o actue como, Ministro de Salud y el Prestamista estara 
representado por la persona que ocupe el puesto de, o actue como, Di- 
rector de la Agencia para el Desarrollo Internacional de los Estados 
Unidos en Panama. 

Oichas personas estaran autorizadas para nombrar representantes 
adicionales mediante comunicacion escrita. En caso de cualquier reem- 
plazo u otro nombramiento de representantes de acuerdo a lo anterior el 
Prestatario debera presentar una declaracion con el nombre y muestra de 
la firma autografa del representante, en forma y contenido satisfac- 
torios para el Prestamista. Hasta que el Prestamista reciba notifica- 
clon por escrito de revocacion de la autoridad de cualquiera de los re~- 
presentantes debidamente autorizados del Prestatario, nombrados de con- 
formidad con esta Seccion, el Prestamista podra aceptar la firma de 
cualesquiera de dichos representante o representantes puesta sobre cual- 
gutee documento, como evidencia conclusiva de que cualquier accion ejer- 
clda por dicho documento esta debidamente autorizada. 

SECCION 8.03.- Cartas de Ejecucion. El] Prestamista emitira cada 
clerto tiempo Cartas de Ejecucion que determinaran los procedimientos 
aplicables en virtud del presente, en relacion con la ejecucion de este 
Convenio. £1 contenido de estas Cartas no alteraran los terminos de 


este Convenio. 
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SECCION 8.04. Pagares. En la ocaston u ocasfones en que el] Pres- 
tamista lo solicite, el Prestatario emitira pagares u otras evidencltas 
de deuda con respecto al Prestamo, en la forma y terminos y con el res- 
paldo de las opiniones legales, que el Prestamista pudiere razonablemen- 
te exigir. 

SECCION 8.05. Aprobaciones. Los documentos o informes presenta- 
dos por el Prestatario al Prestamista en relacion con este Convento los 
cuales deberan ser satisfactorios en forma y contenido al Prestamista, 
se consideraran satisfactorios en forma y contenido al Prestatario quien 
los presenta. 

SECCION 8.06. Terminacion Bajo Pago Total. Con el pago total del 
Capital y cualquier interes devengado, este Convenio y todas las obliga- 
ciones del Prestatario y el Prestamista bajo este Convenio de Prestamo 


‘ ‘ 
terminaran. 
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EN TESTIMONIO DE LO ANTERIOR, la Republica de Panama y los 
Estados Unidos de América a traves de sus respectivos representantes 
debidamente autorizados, han hecho firmar y entregar este Convenio 


en sus nombres, en el dia y fecha sefialados en e] primer parrafo 


del mismo en ingles y en espaiiol y el texto en espafiol se considera- 


ra como una traduccion del ingles. 


REPUBLICA DE PANAMA: ESTADOS UNICOS DE AMERICA: 


- ee f dos. 
Por: 72 fil ub Por: 


~ 


Miguel A. Sanchiz ~, 


Ministro de Hacienda y *\ 


Tesoro 
Por: 









~ Abraham Saied Paul Saenz 
inistro de Salud Director Interino ~/ 
. Agencia para el Desdrrollo 
tnternacional : 
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ANEXO I 


PRESTAMO 525-U-045 


El objetivo de este Proyecto es el de mejorar la salud de la poblacién 
de Panam4 organizando un sistema integrado a bajo costo de servicios de 
salud piiblica, que proporcione servicios de salud preventivos y curativos, 

y que mejore las condiciones de nutricién y salud ambiental de esa poblacién. 

Los recursos del Proyecto, que consisten de este préstamo, por parte de 
la Agencia para el Desarrollo Internacional, de una contribucién, por parte 
del Gobierno de Panam4, ademfs de la contribucién y participacién de las 
comunidades servidas, se concentraran en cinco componentes: 

(1) servicios de salud preventivos y curativos; 

(2) salud ambiental; 

(3) nutricién 

(4) administracién, y 

(5) adiestramiento 

En general, estos recursos se canalizarén através de un sistema tates 
grado de servicios, con estructura piramidal, que consiste de los siguientes 
niveles, listados en orden ascendente de centralizacién: 

1. Organizacién de la comunidad 

2. Puestos de Salud 

3. “Sub-Centros de Salud 

4. Centros de Salud 


5. Hospitales provinciales, nacionales y especializados. 
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La participacién de la comunidad ser4 un elemento esencial en todos 
ios niveles del Proyecto. La unidad basica por medio de la cual partici- 
para la comunidad ser como se especifica en el Decreto 401 del Gobierno 
de Banants a sea: los Comités de Salud, Representantes de la Comunidad, o 
las Juntas Comunales. Como instrumentos basicos de organizacién popular a 
nivel local, los Comités de Salud de la Comunidad serfn establecidos en 
una comunidad antes del inicio de las actividades del Proyecto en esa comu- 
nidad. Los Comités de Salud estar4n formados por miembros y dirigentes de 
la comunidad, quienes se encargar@n de la organizacién a nivel local, la 
contribucién que aportara la comunidad del Proyecto, y de motivar a los 
otros miembros de la comunidad. 

1. Servicios de Salud Preventivos y Curstives 

Les Puestos de Salud se formaran © remodelarén los ya existentes en 
comunidades rurales o grupos de cominidades rurales, que tienen una pobla- 
cién total de aproximadamente 500 habitantes, y en donde ya funciona un 
Comité de Salud. £1 personal de los Puestos de Salud lo formarfn los ayu- 
dantes de salud, debidamente capacitados, quienes seran supervisados por 
personal de un centro de salud cercano, y podran prestar sus servicios a 
las comunidades vecinas (dependiendo de la topograffa local, acceso a trans- 
porte, etc.). Cada puesto tendr4 una estructura basica (aproximadamente 
41 metros cuadrados, divididos en dos habitaciones), la comunidad se encar- 
gara de su mantenimiento, y servira como base de operaciones para el 
ayudante de salud. La construccién de los puestos se coordinara para que 


coincida con el adiestramiento de los ayudantes de salud. 
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Los servicios de salud preventivos y curativos que se podran obtener 
en los puestos de salud incluirén actividades tales como cuidado materno~ 
infantil (incluyendo partos), primeros auxilios, vacunaciones, y 
planificacién familiar. 

Algunas comunidades de mayor poblacién serfn dotadas de sub-centros 
de salud, que contar4n con una auxiliar de enfermerfa (tiempo completo) y 
un inspector sanitario (tiempo parcial). La auxiliar de enfermerfa del 
sub-centro de salud recibira asistencia durante las visitas periédicas que 
hace el personal del centro de salud que lo supervisa. La auxiliar sera 
supervisada por el médico encargado del centro de salud mas cercano al 
sub-centro. Los sub-centros de salud que se construiran en las Zreas 
Turales mediante este Proyecto aumentaran los 105 sub-centros ya existentes 
en toda la Repiblica de Panama, y cada uno normalmente, atendera una pobla- 
cién de aproximadamente 2,000 personas. Adem4s, algunos sub-centros ya 
existentes: seran remodelados. Cada sub-centro tendr@ una sala de espera, un 
consultorio médico y un consultorio dental, un @rea para la administracién, 
y otra para el almacenamiento de materiales farmacéuticos. Ademas, tendran 
capacidad para proporcionar cuidados de salud m&s amplios que en los puestos 
de salud. Los sub-centros de salud atender&én los pacientes referidos por 
los puestos de salud, y suministraran los servicios de salud primarios’ a los 
residentes del 4rea circunvecina. 

Se construiran y/o renovarén algunos centros de salud, segfin este pro- 
yecto. Cada umo de @éstos atenderaé una poblacién de aproximadamente 15,000 
a 20,000 personas. Cada centro de salud tendraé una sala de espera, consul- 


torios médicos y dentales, una farmacia, un laboratorio, un cuarto de 
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urgencia, una oficina para el técnico de saneamiento, y oficinas para el 
personal administrativo. El personal del centro de salud tendré a su 
cargo la supervisién y el adiestramiento de los que laboren en los puestos 
y sub-centros de salud. 

Estos centros de salud ser&n supervisados por un médico, quien ademas 
supervisara al personal médico y paramédico, los técnicos de saneamiento, 
Nutricionistas, y los ayudantes de salud que trabajan dentro del area 
correspondiente. El centro de salud también contara con auxiliares entre- 
nados en actividades b&sicas de enfermerfa. Para la mayorfa de los 
Panamefios que residen en las regiones rurales, los puestos y sub-centros de 
salud seran el punto inicial de un sistema de referencia progresivo hacia 
los servicios de salud especializados. 

2. Salud Ambiental 

Las actividades de salud ambiental financiadas por este Proyecto com- 
prenden la construcci6n de acueductos rurales, pozos y letrinas. Los 
acueductos rurales seran construfdos en donde sea factible dotar de agua 
potable a las comunidades rurales. Cada acueducto por lo general, consis- 
tira de un pozo perforado, un tanque de almacenamiento elevado, y aproxi- 
madamente 6,000 pies de tuberfa principal de 2". Las lfineas de servicio 
conectadas a llaves individuales en los patios particulares, proveeran de 
agua a cada casa. En comunidades rurales m4s pequefias (con poblaciones de 
50 a 100) se instalar&n pozos con bombas para el suministro de agua. Se 
construiran letrinas para proveer a cada casa con una instalacién sanitaria 
para la eliminacién de excretas. La unidad basica consistira de una caseta 


construfda sobre una losa de hormig$n, con una taza colocada sobre un hoyo 
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que medira aproximadamente 1m. x 1m. x 2m. Las actividades de salud 
ambiental seraén supervisadas por el técnico de saneamiento del Ministerio. 

3. Nutricién . 

Las actividades de nutricién est4n enfocadas hacia el desarrollo de 
huertos comunitarios, criaderos de animales y al mejoramiento en general 
del nivel nutricional de los miembros de la comunidad. 

Después de que el Ministerio de Salud someta un plan para la formaci6n, 
operacién, y apoyo a los huertos comunitarios incluidos en este Proyecto, 
se estableceran, ademas de los proyectos ya existentes, nuevos huertos com- 
nitarios. El propésito de los huertos es el de promover mas siembras anuales, 
ademas del cultivo - y consumo - de alimentos nutritivos a bajo costo, que 
comunmente no ingieren las poblaciones rurales. Se dar& inicio a los huertos 
en las comunidades que tengan un Comité de Salud activo u otro Comité similar, 
donde hay terrenos adecuados (con acceso a agua para regadio) y con un nfmero 
adecuado de trabajadores disponibles. £1 Gobierno proporcionara agrénomos 
extensionistas quienes daran a las comunidades asesorfa técnica sobre la 
siembra y mantenimiento de los huertos. También se instruird a los partici- 
pantes del programa de huertos, sobre la utilizacién de los vegetales 
cosechados para aprovechar sus beneficios nutritivos. Los criaderos de 
animales se estableceran para complementar los huertos comunitarios en muchas 
freas rurales. £1 Gobierno suministrara& en los lugares donde se inicien 
criaderos de animales, los pollitos u otros animales apropiados, como también 


alimentacién, vacunas, y la asesorfa técnica para darle inicio al Proyecto. 
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4. AdministracioOn 
Aunque la mayorfa de las actividades del Proyecto se llevaran a 
‘ eabo a nivel de la comunidad, se le facilitar& el respaldo administrativo, 
la asistencia técnica, y adiestramiento al Ministerio de Salud y a la 
Caja de Seguro Social, para el mejoramiento de sus métodos administrativos, 
financieros, directivos, y sus sistemas para la recoleccién de datos, a 
fin de integrar ain mZs los servicios de salud a todos los niveles. 
5. Adiestramiento 
El componente que trata sobre adiestramiento en este Proyecto, incluye 
el entrenamiento de los ayudantes de salud, auxiliares de enfermerfa y 
t@cnicos de saneamiento ambiental. Los ayudantes de salud seran entrenados 
en la atencién de los servicios primarios y comunitarios de salud, procedi- 
mientos de eetetencies desarrollo de la comunidad -y la coordinacién de los 
componentes de salud ambiental y nutricién del Proyecto. Estos ayudantes 
serén entrenados en los centros de salud en donde existen programas dirigidos 
especialmente a las necesidades de la provincia. Ellos, conjuntamente con 
los Comités de Salud, motivar&n a las comunidades para que participen en tomar 
medidas "auto-preventivas" y serviran como dirigentes locales dentro de la 
comunidad. 
Los auxiliares de enfermerfa también se entrenar4n en programas que se 
har&n a nivel provincial. Mientras que algunas de las auxiliares de enfer- 
nerfa trabajaran en los sub-centros de salud, otras trabajaran en centros de 


salud y hospitales provinciales. 
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A nivel del sub-centro de salud, las auxiliares de enfermerfa prestaran 
servicios preventivos y curativos de salud, salud mental, y de nutricién. 
Sin embargo, también ser4n entrenadas para llenar funciones basicas de enfer- 
merfa supervisadas por los médicos de los centros de salud y. hospitales. 

Los técnicos de saneamiento ambiental seran entrenados para lograr el 
mejoramiento de las condiciones sanitarias rurales. 

Con el fin de mejorar la capacitacién administrativa del Ministerio 
de Salud y de la Caja de Seguro Social, se entrenard a un némero de profe- 


sionales a nivel Maestrfa en Salud Péblica. 


Equipo Relacionado a la Construccién 


El equipo de construccién (incluyendo perforadoras, griias, equipo 
auxiliar, herramientas, equipo de perforacién y mantenimiento, y piezas de 
repuesto) y los vehiculos para la ejecucién de las actividades mencionadas 
en los componentes del 1 al 3, seran suministrados en el Proyecto. Los 
vendedores de equipo especializado tendran la respensabilidad de propor- 
cionar el entrenamiento apropiado para la operacién y mantenimiento de dicho 


equipo, y esto asi debera estipularse en cualquier contrato que se efectée. 


Plan de Construcci6n 
Con respecto a los elementos de la construccién del Proyecto, mencio- 
nados en los componentes 1 y 2, el Ministerio de Salud tiene programado 
mantener el control general y hacerse responsable por la supervisién de 
las distintas actividades de construccién e instalacién de equipo. Antes 
de dar inicio a dicha construccién y a la compra del equipo, el Ministerio 
de Salud preparara y presentar & la Agencia para el Desarrollo Internacional, 


‘para su aprobaci6én, un plan de ejecucién para administracién de la 
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construccién, la supervisién en el campo, los requisitos para la partici- 
paci6n de la comunidad, y la utilizacién del préstamo, que cubra el plazo 
de cuatro anos para la construccién, Este Plan de Actividades incluira. 
detalles especf{ficos con respecto a los arreglos que el Ministerio de Salud 
har& para programar y utilizar los recursos humanos necesarios para la eje- 
cuci6n del trabajo. Ademfs, el Plan de Actividades incluird los costos 
estimados y las fechas de entrega de los equipos y los materiales de mayor 
necesidad para la construccién. El Plan incluiré ademfs los detalles para 
el subsiguiente perfodo de un afio sobre las actividades de construccién e 
instalacién del equipo, asimismo, un plan general de las actividades que se 


lievaran a cabo en los afios que queden del Proyecto. 


Financiamiento 

El cuadro A es el presupuesto estimado para la ejecuci6n de este 
Proyecto. 

El método de financiamiento por "Cantidad Fija de Reembolso" (FAR) se 
utilizara en las siguientes actividades: 

1. Construccién de puestos de salud 

2. Construccién de acueductos rurales 

3. Construccién de pozos con bombas de mano 

4. Construccién de letrinas 

El costo unitario de estos renglones se negociarad en fecha posterior 


en base a los costos estimados presentados como parte del Plan de Actividades. 
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El financiamiento de los demZs componentes (como sigue) se har&n de 
acuerdo al método tradicional para el reembolso de costos: 

1. Construccién de centros de salud 

2. Construccién de sub-centros de salud 

3. Construccién de aquellos puestos de salud que no son idénticos al 

método FAR. 

4. Huertos comunitarios 

5. Proyectos pequefios para cria de animales 

6. Administracién : 

7. Equipo 

8. Adiestramiento de ayudantes de salud, auxiliares de enfermerfa, y 

tecnicos de saneamiento ambiental 
9. Remodelaciones 
En el caso de las construcciones para aquellos renglones donde se ha 
’ determinado que el método FAR es apropiado, la Agencia para el Desarrollo 

Internacional aportar4 al Ministerio de Salud el adelanto necesario para 
la compra de materiales de construccién. Este adelanto tiene como objeto 
permitir que el Ministerio de Salud compre en grandes cantidades para asf 
obtener un mejor precio. Los adelantos se haraén al Ministerio de Salud en 
base a la presentacién de documentos de compra, y la revisién de los 
términos para la entrega de los materiales. La cantidad mfxima del adelanto 
que se calcule para cualquier sub-proyecto no exceder& del 80% del aporte de 
la Agencia para el Desarrollo Internacional bajo el sistema FAR. A medida 
que cada unidad se complete, y se reciban solicitudes de pago de acuerdo al 
método FAR, la cantidad en proporcién al precio que representan los mate- 
riales, se reducir& del adelanto pendiente, y el pago se har& sdlo por el 


saldo. 
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Un adelanto rotativo que no excederd los gastos anticipados por noventa 
dfas, podra solicitarse para todos los dems artfculos que no seran pagados 
de acuerdo al método FAR, una vez sea presentado un plan de requerimientos 


trimestral. 
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PLAN DE FINANCIAMIENTO! (PRESTAMO DE SALUD RURAL 045) 
AID GOP TOTAL 
Puestos de Salud (225) 
Terreno - - 112,500 112,500 
Construccién, Planoa, 
& Supervision 900,000 103,500 135,000 1,138,500 
Equipo 450,000 - - 450,000 
Operaciones - 900 ,000 180,000 540,000 
(1,350,000) (1,003,500) (427,500) (2,781,000) 
Sub-Centros de Salud(14) 
Terreno - - 7,000 7,000 
Construccioén,Planos, 
& Supervisién 180,600 18,060 - 198 ,660 
Equipo 56,000 - _ 2 56,000 
Operaciones2 - 189,000 44,800 233,800 
(236,600) (207,060) (51,800) (495,460) 
Centros de Salud (4) 
Terreno - - 16,000 16,000 
Construccién,Planos, 
& Supervisién 186,480 18,648 - 205,126 
Equipo 80,000 - - _ 80,000 
Operaciones - 480,000 160,000 640,000 
(266,480) (498,648) (176,000) (941,128) 
Acueductos (300) 4,005,000 1,755,000 1,890,000 7,650,000 
Pozos con Bomba 
de Mano (400) 212,000 216,000 80,000 508 ,000 
Letrinas (13,800) 828 ,000 938,400 552,000 2,318,400 
Huertos Comunitarios (48) 
Materiales 720,000 - - 720,000 
Operaciones (Incluye 
Agrénomos y Econo- 
mistas del Hogar) - (104, 780)3 - - 
Trabajo Comunitario - - 192,000 192,000 
(720,000) - (192,000) (912,000) 
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Pequenos Proyectos de 
Crfa de Animales (75) 


Material 

Trabajo Comunitario 
Operaciones (Incluye 
Agrénomos y Econo- 
mistas del Hogar) 


Administracién 
Adiestramiento 
Ayudantes de Salud, 


Auxiliares de Enfer- 
merfa, Técnicos de 


Saneamiento, M.S.P.'s 580,000 


Vehfculos y Equipo 
Relacionado de 


Construccién 


Remodelacién de 
Instalaciones 
Existentes 








9,500,000 


AID GOP 
300,000 - 
= (44,905)3 
(300,000) = 
400,000 = 


608, 304 


252,420 - 


349,500 - 


5,226,912 











COMUNIDADES TOTAL 

- 300,000 

84,000 84,000 
(84,000) (384 ,000) 

- 400,000 
ee 

- 1,188,304 

7 252,420 

- 349,500 

3,453,300 18,180,212 


1. Los costos unitarios en este Plan Financiero representan estimados 
preliminares y no necesariamente los costos unitarios negociados para el 
desembolso utilizando el método FAR. 


2. Representan los gastos de operaciones para dos afios (promedio de duracién 


del Proyecto). 


. 


3. Estos gastos de operaci6n forman parte del Presupuesto Anual del 
Ministerio de Salud, y no se refieren a una contrapartida aparte del 
compromiso de fondos para este Proyecto. 
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Citanduy River Basin Development 


_ Agreement signed at Jakarta October 28, 1976; 
Entered into force October 28, 1976. 
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A.I.D, Loan No. 497-H-039 


LOAN AGREEMENT 


(Indonesia: Citanduy River Basin Development) 


between the 

GOVERNMENT OF THE REPULIC OF INDONESIA 
and the 

GOVERNMENT OF THE UNITED STATES OF AMERICA 


Dated: October 28, 1976 
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LOAN AGREEMENT dated October 28, 1976 between the 
REPUBLIC OF INDONESIA ("Borrower") and the UNITED STATES OF AMERICA, 
acting through the AGENCY FOR INTERNATIONAL DEVELOPMENT ("A.I.D."), 


ARTICLE I 
The Loan 

SECTION 1.01. The loan. A.I.D. agrees to lend to the. 
Borrower pursuant to the Woreien Assistance Act of 1961, as enenaea, [7] an 
amount not to exceed twelve million five hundred thousand United States 
Dollars ($12,500,000) ("Loan") to assist the Borrower in carrying out 
the Project referred to in Section 1.02 ("Project"). The Loan shall be 
used exclusively to finance the United States dollar costs ("Dollar 
Costs") of goods and services to be listed in Implementation Letters 
referred to in Section 8.03 (“Implementation Letters"), and part of the 
local currency costs of goods and services required for the Project 
("Local Currency Costs"). The aggregate amount of disbursements under 
the Loan ig hereinafter referred to as. "Principal." 

SECTION 1.02. The Project. The Project shall consist of 
assistance to the Ministry of Public Works and Electric Power in 
carrying ie program of development in the Citanduy Basin. The 
first stage is the elimination of annual flooding by the Citanduy. and 
Ciseel Rivers to increase production of rice and other crops. The 
Project shall consist of (1) construction of levees on the Citanduy 
aud Ciseel Rivers and their tributaries, including a cutoff of the 
Ciseel River into the Citanduy River, (2) rehabilitation of seven 


existing irrigation systems, (3) construction of one new irrigation 


*75 Stat. 424 ; 22 U-S.C. § 2151 note. 
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system, (4) rehabilitation and construction or primary and secondary 
drains, (5) design of the terminal portion of the eight irrigation 
systems to be rehabilitated or constructed and construction of the 
difficult structures of these terminal portions, (6) consulting 
engineering services for the supervision of construction, operations 
and maintenance of the flood control and irrigation systems, 

(7) equipment for construction and operations, (8) feasibility studies 
and designs for additional projects in the Citanduy Basin, and (9) in 


country and overseas training. 


ARTICLE II 
loan Terms 
SECTION 2.01. Interest. The Borrower shall pay to A.I.D. 
interest which shall accrue at the rate of two percent (2%) per annum 
for ten years following the date of the first disbursement hereunder 
and at the rate of three percent (3%) per annum thereafter on the 
outstanding balance of Principal and on any due and unpaid interest. 
Interest on the outstanding balance shall accrue from the date of each 
respective disbursement (as such date is defined in Section 6.04), and 
shall be computed on the basis of a 365-day year. Interest shall be 
payable semi-annually. The first payment of interest shall be due and 
payable no later than six (6) months after the first disbursement for 
Dollar Costs or reimbursement for Local Costs hereunder, on a date to 
be specified by A.I.D. 
SECTION 2.02. Re ent. The Borrower shall repay to 


A.I.D. the Principal within forty (40) years. from the date of the first 
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disbursement or reimbursement hereunder in sixty-one (61) approximately 
equal semi-annual installments of Principal and interest. The first 
installment of Principal shall be payable nine and one-half (93) years 
after the date on which the first interest payment is due in accordance 
with Section 2.01. A.I.D. shall provide the Borrower with an 
amortization schedule in accordance with this Section after the final 
disbursement cr reimbursement under the Ioan. 

SECTION 2.03. Application, Currency and Place of Payment. 
Ali payments of interest and Principal hereunder shall be made in 
United States dollars and shall ve applied first to the payment of 
interest due and then to the repayment of Principal. Except as A.I.D. 
may otherwise specify in writing, all such payments shall be made to 
the Controller, Agency for International Development, Washington, D.C. ; 

- U.S.A., and shall be deemed made when received by the Office of the 
Controller. 

SECTION 2.04. Prepayment. Upon payment of all interest 
and refunds then due, the Borrower may prepay, without penalty, all or 
any saat of the Principal. Any such prepayment shall be applied to 
the installments of Principal in the inverse order of their maturity. 

SECTION 2.05. Renegotiation of the Terms of the Loan. 

The Borrower agrees to negotiate with A.I.D., at such time or times as 
A.I.D. may request, an acceleration of the repayment of the Loan in 
the event that there is any significant improvement in the internal and 
external economic and financial position and prospects of the Republic 


of Indonesia. 
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ARTICLE III 
Conditions Precedent to Disbursement or Reimbursement 

SECTION 3.01. Conditions Precedent to Initial Disbursement 
or Reimbursement. ‘Prior to the first disbursement or reimbursement or to 
the issuance of the first Letter of Commitment under the Loan, the 
Borrower shall, except as A.I.D. may otherwise agree in writing, furnish 
to A.I.D. in form and substance satisfactory to A.I.D.: 

(a) An opinion of the Minister of Justice of the Borrower 
that this Agreement has been duly authorized and/or ratified by, and 
executed on behalf of, the Borrower, and that it constitutes a valid and 
legally binding obligation of the Borrower in accordance with all of its 
terns ; 

(b) A statement of the names of the persons holding or 
acting in the office of the Borrower specified in Section 8.02, and a 
apedinen signature of each person specified in such statement; 

(c) A list of construction equipment, including 
specifications and estimated costs, approved by A.I.D., needed for the 
Project and to be financed under the Ican; 

(a) (1) A budgetary allocation for the Project for the 
Indonesian Fiscal Year 1976-77, and (2) an approved payment 
authorization for payment of Indonesian currency in the amount required 
for the first three months of Project operations; and 

(e) A fully negotiated draft contract for engineering or 
other type of consulting services financed under the Ioan for the 
Project with the terms of such contract and the selection of such 


consultant acceptable to A.I.D. 
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SECTION 3.02. Conditions Precedent to Disbursement or 
Reimbursement for Purposes Other than Procurement for Equipment and 
Services. Prior to the first disbursement or reimbursement or to the 
issuance of the first Letter of Commitment under the loan for any 
purpose other than the procurement of equipment or consulting services, 
the Borrower shall, except as A.I.D. may otherwise agree in writing, . 
furnish to A.I.D. in form and substance satisfactory to A.I.D.: 

‘(a) An operations and maintenance plan for the flood 
control system; 

(b) An operations and maintenance plan for the irrigation 
systems consisting of major werks, including primary and secondary 
canals; 

(c) A plan and cost estimates for each irrigation system 
to be rehabilitated or constructed by the Project including: (i) the 
construction of terminal irrigation systems, and (ii) the provision 
of agricultural support services (establishment of water users 
associations, assistance for on-farm water management, and operations 
and maintenance of the terminal irrigation systems); and 

(a) Evidence of adequate budgetary support and a commitment 
by the Borrower to carry out the plans described in Section 3.02 (c). 

* SECTION 3.03. Terminal Dates for Meeting Conditions 
Precedent to Initial Disbursement or Reimbursement. If ali of the 
conditions specified in Section 3.01 have not been met within 120 days 
from the date of this Agreement, or such later date as A.I.D. may agree 


to in writing, A.I.D., at its option, may terminate this Agreement by 
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giving written notice to the Borrower. Upon the giving of such notice, 
this Agreement and all obligations of the parties hereunder shall 
faratuate: 

SECTION 3.04. Notification of Meeting of Conditions 
Precedent to Initial Disbursement or Reimbursement. A.I.D. shall 
notify the Borrower upon determination by A.I.D. that the conditions 


specified in Sections 3.01 and.3.02 have been met. 


ARTICLE IV 

General Covenants and Warranties 

SECTION 4.01. General Execution Covenants. 

(a) The Borrower shall cause the MPWEP to carry a the 
Project with due diligence and efficiency, and in conformity with 
acceptable engineering, construction, environmental, financial, 
administrative, technical and management practices. 

(>) The Borrower shall cause the MPWEP to carry out the 
Project in conformity with all of the plans, specifications, ‘contracts ’ 
schedules, and other arrangements , and with all modifications thereto. 

(c) Except as A.I.D. may otherwise agree, the Borrower 
shall ensure that at all times during the execution of the Project 
appropriate contracts, acceptable to A.I.D., with consulting firms 
acceptable to A.I.D., are in force and effect for the provision of 
technical advisory services, including construction supervision, 
needed for the Project. 


SECTION 4.02. Funds and Other Resources to be Provided 


by Borrower. 
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(a) The Borrower shall ensure that the annually estimated 
expenditures (other than United States dollar costs to be financed under 
the loan) for each year during which the Preject is being conducted will 
be made available to permit the work of the Project to proceed on a 
timely basis. 

(b) The Borrower shall provide promptly as needed all 
funds, in addition to the Loan, and all other resources required for the 
punctual and effective carrying out, completion, maintenance, repair, 
and operation of the Project. 

(c) Notwithstanding any other provision of this Loan 
Agreement, Borrower shall provide not less than 25% of the total cost of 
goods and services to be used in the Project which shall not be 
disbursed or reimbursed by A.I.D. in any form. 

(a) In addition to the funds and resources of Borrower 
referred to in Sections 4.02 (a), (b) and (c), the Borrower shall cause 
to be carried out the construction of terminal irrigation syatens and 
the establishment of the agricultural support service elements contained 
in the plans submitted under Sections 3.02 (c) and (d). 

SECTION 4.03. Commencement of Construction for 
Reimbursable Units of Work. Prior to the commencement of construction 
for any unit of work, including both flood contrcl and irrigation, for 
which reimbursement will be sought by the Borrower under the loan, the 
Borrower shall provide to A.I.D., and A.I.D. shall review and approve in 
writing, the final plans, specifications and cost estimate for the unit 


of work, and names of the contractors and the provisions of the standard 
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contracts: and any modifications thereof under which the work is to be 
performed. A.I.D. shall determine that the cost estimate is reasonable. 
When approved by A.I.D., the cost estimate shall become the 
predetermined cost for the unit of work to which it applies and on which 
reimbursement may be made pursuant to Section 6.02. 

SECTION 4.04. Commencement of Training Programs. Prior to 
the commencement of any training activity, including in country training 
for which disbursement will be sought by the Borrower under the Loan, 
the Borrower shall provide to A.I.D., and A.I.D. shall review and 
approve in writing, the plan for the training activity. Such plan shall 
include a brief course description, names of personnel to receive 
training and cost estimates. A.I.D. shall determine that the cost 
estimates are reasonable. One hundred percent of the costs of the 
training referred to in this section shall be paid from Ioan funds. The 
Borrower may cause the training program to be carried out pursuant to 
the terms of the contract referred to in Section 3.01, Paragraph (e). 

SECTION 4.05. Continuing Consultation. The Borrower, 
MPWEP and A.I.D. shall cooperate fully to assure that the purposes of 
the Loan will be accomplished. To this end, the Borrower, MPWEP, the 
consultants and A.I.D. shall from time to time, at the request of any 
party, exchange views through their representatives with regard to the 
progress of the Project and its effectiveness, the performance by the 
Borrower and MPWEP, of their obligations under this Agreement, the 
performance of the consultants, contractors, and suppliers engaged in 


the Project » and other matters relating to the Project. 
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SECTION 4.06. Operation and Maintenance. The Borrower and 
MFWEP shall cause the Project when completed to be operated, maintained, 
and repaired in confermity with acceptable engineering, financial and 
administrative practices, in such manner as to insure the continuing and 
successful achievement of the purposes of the Project, and in accordance 
with the approved operations and maintenance plans. 

SECTION 4.07. Taxation. This Agreement, the Loan, and any 
evidence of indebtedness issued in connection herewith shall be free 
from, and the Principal and interest shall be paid without deducticn for 
and free from, any taxation or fees imposed under the laws in effect 
within Indonesia. To the extent that (a) any expatriate contractor, 
including any expatriate consulting firm, any expatriate personnel of 
such expatriate contractor financed hereunder, and any property or 
transactions relating to such contracts and (b) any foreign commodity 
procurement transaction financed hereunder, are not exempt from 
identifiable taxes, tariffs, duties, and other levies imposed under 
laws in effect in Indonesia, the Borrower shall pay cr reimburse the 
same under Section 4.02 (b) of this Agreement with funds other than 
those provided under the Ikan. Taxes, tariffs, duties, and other 
levies imposed under laws in effect in Indonesia on Indonesian 
contractors, consultants and commodity procurement transactions shall 
not be financed with funds provided under the Loan. 

SECTION 4.08. Utilization of Goods and Services. 

(a) Goods and services financed under the Lean shall be 


used exclusively for the Project, except as A.I.D. may otherwise agree 
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in writing. Upon completion of the Project, or at such other time as goods 
financed under the Loan can no longer be usefully employed for the Project, 
the Borrower may use such goods in such manner as to further development 
objectives. 

(b) Except as A.I.D. may otherwise agree in writing, no 
goods or services financed under the Loan shall be used to promote or 
assist any foreign aid project or activity associated with or financed 
by any country not included in Code 935 of the A.I.D. Geographic Code 
Book as in effect at the time of such use. 

SECTION 4.09. Disclosure of Material Facts and 
Circumstances. The Borrower represents and warrants that all facts and 
circumstances that it has disclosed or caused to be disclosed to A.I.D. 
in the course of obtaining the Loan are accurate and complete, and that 
it has disclosed to A.I.D., accurately <a completely, all facts and 
circumstances that might materially affect the Project and the discharge 
of its obligations under this Agreement. The Borrower shall promptly 
inform A.I.D. of any facts and circumstances that may hereafter arise 
and might materially affect, or that it is reasonable to believe might 
materially affect, the Project or the discharge of the Borrower's 
obligations under this Agreement. 

SECTION 4.10. Commissions, Fees and Other Payments. 

(a) Borrower warrants and covenants that in connecticn 
with obtaining the Loan, or taking any action under or with respect to 
this Agreement, it has not paid, and will not pay or agree to pay, nor 


to the best of its knowledge has there been paid nor will there be paid 
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or agreed to be paid by any other person or entity, commissions, fees, or 
other payments of any kind, except as regular compensation to the 
Borrower's full time officers and employees or as compensation for bona 
fide professional, technical, or comparable services. The Borrower 
shall promptly report to A.I.D. any payment or agreement to pay for such 
bona fide professional, technical, or comparable wervices to which it is 
a party or of which it has knowledge (indicating whether such payment 

bas been made or is to be made on a contingent basis), and if the 

amount of any such payment is deemed unreasonable by A.I.D., the same 
shall be adjusted in a manner satisfactory to A.I.D. 

(bo) The Borrower warrants and covenants that no payments 
have been or will be received by the Borrower or any official of the 
Borrower, in connection with the procurement of goods and services 
financed hereunder, except fees, taxes, or similar payments legally 
established in Indonesia. 


SECTION 4.11. Maintenance and Audit of Records. The 





Borrower and MWEP shall maintain, or cause to be maintained, in 
accordance with sound accounting principles and practices consistently 
applied, books and records relating both to the Project and to this 
“Agreement. Such books and records shall, without limitation, be 
adequate to show: 

(a) The receipt and use made of goods and services 
acquired with funds disbursed or reimbursed pursuant to this Agreement; 

(b) The nature and extent of solicitations of prospective 


suppliers of goods and services acquired; 
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(c) The basis of the award of contracts and orders to 
successful bidders; and 

(a4) The progress of the Project. 
Such books and records shall be regularly audited, in accordance with 
sound auditing standards, for such period and at such intervals as 
Borrower and A.I.D. may agree in Implementation Letter:, and shall be 
maintained for ‘five years after the date of the last disbursement or 


reimbursement by A.I.D. or until all sums due A.I.D. under this 


“ Agreement have been paid, whichever date shall first occur. 


SECTION 4.12. Reports. The Borrower shall furnish to 
A.I.D. such darcation ana reports relating to the Loan and to the 
Project as A.I.D. may reasonably request. 

SECTION 4.13. Inspections. The authorized representatives 
of the Borrower and A.I.D. shall have the right at all reasonable times 
to inspect the Project, the utilization of all goods and services 
financed under the Loan, and the Borrower's and MPWEP's books » records 
and other documents relating to the Project and the Ioan. The Borrower 
and A.I.D. shall cooperate to facilitate inspections and travel of 
their authorized representatives and the Borrower shall permit 
representatives of A.I.D. to visit the Project area or any part of 


Indonesia for any purpose relating to the Loan. 


ARTICLE V 
Procurement 


SECTION 5.01. Procurement with Loan Funds. Except as 
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A.I.D. may otherwise agree in writing, disbursements made pursuant to 
Section 6.01 shall be used exclusively to finance the procurement for 
the Project of goods and services having both their source and origin 
in countries included in Code 941 of the A.I.D. Geographic Code Book 
as in effect at the time orders are placed for such goods. 

SECTION 5.02. Eligibility Date. Except as A.I.D. may 
otherwise agree in writing, no disbursements for goods or services may | 
be made under the Loan, and no reimbursements made for units of : 
training completed, pursuant to orders or contracts firmly placed or 
entered into prior to the date of this Agreement. Provided, however, 
that reimbursement may be made for units of work completed where 
(a) such units of work are completed pursuant to orders or contracts 
firmly placed or entered into after December 31, 1975, and (b) the 
requirements of Section 4.03 have been satisfied in advance of 
commencement of construction and the requirements of Section 6.02 
satisfied in advance of reimbursement. 

SECTION 5.03. Implementation of Procurement and 
Reimbursement Requirements. The definitions applicable to the 
eligibility requirements of Section 5.01 will be set forth in detail 
in tipi anentation letters. 

SECTION 5.04. Plans, Specifications, and Contracts. In 
order for there to be mutual agreement on the following matters, and 
except as the Parties may otherwise agree in writing: 

(a) The Borrower will furnish to A.I.D. upon preparation: 


(1) Any plans, specifications, procurement or construction 
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schedules, standard construction contracts or other 

contracts and documentation relating to goods or services 

to be financed by A.I.D., including documentation relating 
to the prequalification and selection of contractors and 
to the solicitation of bids and proposals. Material 
modifications in such documentation will likewise be 
furnished A.I.D. on preparation; 

(2) Such documentation will also be furnished to A.I.D., 

upon preparation, relating to any goods or services which, 

though not financed by A.I.D., are deemed by it to be of 
major importance to the Project. Aspects of the Project 
involving matters under this subsection (a) (2) will be 
identified in Implementation Letters; 

(b) Bid documents related to the epacual irimectca, of 
contractors, and documents related to the solicitation of proposals for 
goods and services financed under the loan will be duly approved by 
A.I.D. in writing prior to their issuance; , 

(c) The following contracts, including material 
modifications thereof, and contractors financed by A.I.D. and utilized 
for procurement of the goods and services referred to below will be 
approved by A.I.D. in writing prior to execution of the contracts. 

(1) Contracts and contractors for engineering and other 
professional services; 

(41) Standard contracts and contractors for construction 


services under fixed amount reimbursement (FAR) procedures; ~ 
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(111) Contracts and contractors for construction services 
when FAR procedures are not utilized; and 

(iv) Contracts and contractors for commodities. 

(a) Consulting firms used by the Borrower for the Project 
but not financed under the Loan, the scope of their services and such 
of their personnel assigned to the Project as A.I.D. may specify, shall 
be provided to A.I.D. 

SECTION 5.05. Reasonable Price. No more than reasonable 
prices shall be paid for any goods or services financed in whole or in 

, part, under the Ioan, as more fully described in Implementation 
letters. Such items shall be procured on a fair and on a competitive 
basis in accordance with procedures therefore prescribed in 
Implementation letters. 

SECTION 5.06. Shipping and Insurance. 

(a) Goods procured from the United States and financed 
under the Loan pursuant to Section 6.01 shall be transported to 
Indonesia on flag carriers of any country included in Code 935 of the 
A.I.D. Geographic Code Book as in effect at the time of shipment. 

(b) (1) Gross Tonnage. “At least fifty percent (50%) 
of the gross tonnage of all commodities (computed separately for dry 
bulk carriers, dry cargo liners and tankers) financed hereunder 
pursuant to Section 6.01 which may be transported on ocean vessels 
shall. be transported on privately-owned United States flag commercial 
vessels. (2) Revenue. Additionally, at least fifty percent (504) 


of the gross freight revenue generated by all shipments financed 
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hereunder pursuant to Section 6.01 and transported to Indonesia on dry 
cargo liners shall be paid to or for the benefit of privately, owned 
United States flag commercial vessels unless A.I.D. shall determine 
that such vessels are not available at fair and reasonable rates for 
U.S. flag ‘commercial vessels. (3) Compliance. Compliance with the 
requirements of (1) and (2) above must be achieved with respect to 
cargo transported from U.S. ports and also to cargo transported from 
non-U.S. ports, computed separately. (4) Reporting. Within ninety | 
(90) days following the end of each calendar quarter, or such other 
period as A.I.D. may specify in writing, Borrower shall furnish A.I.D. 
with a statement, in form and substance satisfactory to A.I.D., 
reporting on compliance with the requirements of this Section. 

(c) No such goods may be transported on any ocean vessel 
(or aircraft): (1) which A.I.D., in a notice to the Borrower, has 
designated as ineligible to carry A.I.D.-financed goods, or (2) which 
has been chartered for the carriage of A.I.D.-financed goods unless 
such charter has been approved by A.I.D. 

(d) Marine insurance on goods financed under the Loan 
may also be financed under the loan with disbursements made pursuant 
to Section 6.01, provided (i) such insurance is placed at the lowest 
available competitive rate in Indonesia or in a country included in 
Code 941 of the A.I.D. Geographic Code Book as in effect at the time 
of placement, and (ii) claims thereunder are payable in the currency 
in which such goods were financed. If the government of the Borrower, 


by statute, decree, rule, regulation, or practice discriminates with 
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respect to A.I.D.-financed procurement against any marine insurance 
company authorized to do business in any State of the United States, 
then all goods shipped to the country of the Borrower financed under 
the Ioan shall be insured against marine risks and such insurance shall 
be placed in the United States with a company or companies authorized 
to do a marine insurance business in a State of the United States. 

(e) Except as the Borrower and A.I.D. shall otherwise 
agree in writing, the Borrower shall insure, or cause to be insured, 
all goods financed under the Loan against risks incident to their 
transit to the point of their use in the Project. Such insurance shall 
be issued upon terms and conditions consistent with sound commercial 
practice, shall insure the full value of the goods, and shall be - 
payable in the currency in which such goods were financed. Any 
indemnification received by the Borrower under such insurance shall be 
used to replace or repair any material damage or any loss of the goods 
insured or shall be used to reimburse the Borrower for the replacement 
or repair of such goods. Any such replacements shall have both their 
source and origin in countries included in Code 941 of the A.I.D. 
Geographic Code Book and shall be otherwise subject to the provisions 
of this Agreement. 

. SECTION 5.07. Port Charges. With respect to ocean 
freight costs which qualify as eligible for financing under the Ioan, 
and except as A.I.D. may otherwise agree in writing, A.I.D. will 
finance ninety percent (90%) of all ocean freight costs of each 


shipment, and ninety-eight percent (98%) of such costs on any shipment 
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under free-out terms. The remaining ten percent (10%), or two percent 
(2%) of free-out shipments, represent port charges in Indonesia and 
Borrower covenants that it shall make available foreign exchange to 
finance said port charges in accordance with procedures which may be 
prescribed by A.I.D. in Implementation Letters. 

SECTION 5.08. Notification to Potential Suppliers. In 
order that all United States firms shall have the opportunity to 
participate in furnishing goods and services to be financed under the 
Ioan as Dollar Costs as defined in Section 6.01, the Borrower shall 
furnish to A.I.D. such information with regard thereto, and at such 
times, as A.I.D. may redueek in Implementation Letters. 

SECTION 5.09. Information and Marking. Borrower shall 
give publicity to the Ioan and the Project as being assisted by 
United States aid, identify the work sites, and mark goods financed 


under the Ioan, as prescribed in Implementation Letters. 


ARTICLE VI 
Disbursement and Reimbursement 

SECTION 6.01. Disbursement for United States Dollar Costs 
~- letters of Cound tert to United States Banks. Upon satisfaction of 
conditions precedent pursuant to Sections 3.01 and 3.02, the Borrower 
may, from time to time, request A.I.D. to issue Letters of Commitment 
for specified amounts to one or more United States banks, satisfactory 
to A.I.D., committing A.I.D. to reimburse such bank or banks for 


payments made by them to consultants or suppliers, through the use of 
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letters of Credit or otherwise, for Dollar Costs of goods and services 
procured for the Project in accordance with the terms and conditions of 
this Agreement. Payment by a bank to a consultant or supplier will be 
made by the bank upon presentation of such supporting documentation as 
A.I.D. may prescribe in Letters of Commitment and Implementation 
letters. Banking charges incurred in connection with letters of 
Commitment and letters of Credit shall be for the account of the 
Borrower and may be financed under the Ioan. 

SECTION 6.02. Reimbursement for Predetermined Costs for 
Units of Work Completed. 

(a) Upon satisfaction by the Borrower of the conditions 
precedent contained isi Sections 3,01 and 3.02, and 4.03 as appropriate, 
the Borrower may, from time to time, submit a request to A.I.D. for 
reimbursement of an agreed upon eating of the predetermined Local 
Currency Costs for units of work completed, pursuant to Section 4.03. 
Such reimbursement shall be made in United States dollars. 

(o) Each request for reimbursement shall contain 
‘eeiivicatieas that (1) the units of work have been completed according 
to approved plans, specifications and contracts pursuant to Section 
4.03 and (ii) that reimbursement has not and will not be obtained from 
any other source. 

(c) All certifications submitted with such requests are 
subject to verification by A.I.D. If any units of work are found not 
satisfactorily completed in accordance with previously approved plans 


and specifications pursuant to Section 4,03 or have been reimbursed 
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from another source, A.I.D. will deduct the requested amount for that 
unit of work from the reimbursement request before approving the 
request. 

SECTION 6.03. Other Forms of Disbursement. Disbursements 
of the Loan may be made through such other means as the Borrower and 
A.I.D. may agree to in writing. 

SECTION 6.04. Date of Disbursement. Disbursements by 
A.I.D. shall be deemed to occur (a) on the date on which A.I.D. makes 
disbursement pursuant to Section 6.01 to the Borrower, to its designee, 
or to a banking inatitution pursuant to a Letter of Commitment; (b) in 
the case of disbursements made pursuant to Section 6.02 (a), on the 
date on which A.I.D. disburses the local currency to the Borrower or 

"its designee; (c) on the date on which A.I.D. opens or amends the 
Special Letter of Credit pursuant to Section 6.02 (a) or (d) in the 
case of disbursements made pursuant to Section 6.03, on the date on 
which A.I.D. makes disbursement pursuant to the terms of such other 
disbursement documents. 


SECTION 6.05. Terminal Date for Disbursement. Except 





as A.I.D. may otherwise agree in writing, no Letter of Commitment or 
other document making a commitment for payment will be issued or 
amended pursuant to requests received by A.I.D. after four years and 
nine months next succeeding the date of execution of this Agreement 
and no disbursements or reimbursements will be made against 
documentation received by A.I.D. or any bank making payments hereunder 


after five years next succeeding the date of execution of this 
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Agreement. After the latter date, A.I.D. may at any time or times 
reduce the amount of the Loan by all or any part thereof for which 


documentation was not received by such date. 


“ARTICLE VII 


Cancellation and Suspension 


SECTION 7.01. Cancellation by the Borrower. The 
Borrower may, with the prior written consent of A.I.D., by written 


notice to A.I.D., cancel any part of the Loan (i) which, prior to 

the giving of such notice, A.I.D. has not disbursed or committed itself 
to disburse, or (44) which has not been utilized through reimbursement 
or through payments made through other procedures. 

SECTION 7.02. Events of Default; Acceleration. If any 

one or more of the following events (“Events of Default") shall occur: 

(a) The Borrower shall have failed to pay when due any 
interest or installment of Principal required under 
this Agreement; 

(b) The Borrower or MPWEP shall have failed to comply 
with any other provision of this Agreement, 
including, but without limitation, the obligation 
to carry out the Project with due diligence and 
efficiency; or 

(c) he Borrower shall have failed to pay when due any 
interest or any installment of Principal or any 


other payment required under any other loan 
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agreement, any guaranty agreement, or any other 
agreement between the Borrower or any of its agencies 
and the Government of the United States, or any of 
its agencies, 
then A.I.D. may, at its option, give to the Borrower notice that all 
or any part of the unrepaid Principal shall be due and ‘payable sixty 
(60) daya thereafter, and, unless the Event of Default is cured within 
such sixty (60) days: | 
(1) such unrepaid Principal and any accrued interest 
hereunder shall be due and payable immediately; and 
(11) the amount of any further disbursements made 
under then outstanding Letters of Credit or any 
reimbursement or otherwise shall become due and payable 

as soon as made, 

SECTION 7.03. Suspension of Disbursement or Reimbursement. 
In the event that at any time: , 

(a) An Event of Default has occurred; 

(b) An event occurs that A.I.D. determines to be an 
extraordinary situation that makes it improbable either that the 
purpose of the Ioan will be attained or that the Borrower or MPWEP will 
be able to perform their obligations under this Agreement; 

(c) A.2.D. determines that the overall Project is not 


peing carried out satisfactorily in accordance with agreed upon 


- standards and criteria; or 


(a) Any disbursement or reimbursement by A.I.D. would be 
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in violation of the legislation governing A.I.D.; then A.I.D. may, at 


its option: 


(4) suspend or cancel outstanding commitment 
documents to the extent that they have not been utilized 
through the issuance of irrevocable Letters of Credit or 
through bank payments made other than under irrevocable 
letters of Credit, in which event A.I.D. shall give notice 
to the Borrower promptly thereafter; 

(ii) decline to make disbursements other than under 
outstanding commitment documents; 

(441) decline to issue additional commitment documents 
or make additional reimbursements; and 

(iv) at A.I.D.'s expense, direct that title to goods 
financed under the Ioan shall be transferred to A.I.D. if 
the goods are from a source outside Indonesia, are in a 
deliverable state and have not been offloaded in ports of 
entry of Indonesia. Any disbursements or reimbursements 
made or to be made under the Ioan with respect to such 
transferred goods shall be deducted from Principal. 


SECTION 7.04. Cancellation by A.I.D. Following any 


suspension of disbursements or reimbursements pursuant to Section 7.03, 


if the cause or causes for such suspension of disbursements or 


reimbursements shall not have been eliminated or corrected within sixty 


(60) days from the date of such suspension, A.I.D. may, at its option, 


at any time or times thereafter, cancel all or any part of the Loan 
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that is not then either disbursed or subject to irrevocable Letters of 
Credit. 

SECTION 7.05. Continued Effectiveness of Agreement. 
Notwithstanding any cancellation, suspersion of disbursement or 
reimbursement, or acceleration of repayment, the provisions of this 
Agreement shall continue in full force and effect until the payment in 
full of all Principal and any accrued interest hereunder. 

SECTION 7.06. Refonds. 

(a} In the case of any disbursement or reimbursement 
not supported by valid documentation in accordance with the terms of 
tkis Agreement, or of any disbursements or reimbursements not made or 
used in accordance with the terms of this Agreement, A.I.D., 
notwithstanding the availability or exercise of any of the other 
remedies provided for under this Agreement, may require the Borrower 
to refund such amount in United States dollars to A.I.D. within 
sixty (60) days after receipt of a request therefor. Such amount shall 
be made available first for the cost of goods and services procured 
and reimbursement for acceptably completed units of work or training 
for the project hereunder, to the extent justified, the remainder, 
if any, shall be applied to the installments of Principal in the 
inverse order of their maturity and the amount of the Loan shall be 
reduced by the amount of such remainder. Notwithstanding any other 
provision in this Agreement, A.I.D.'s right to require a refund with 
respect to any disbursement or reimbursement under the Ioan shall 


continue for five years following the date of such disbursement or 
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reimbursement. 

(b) In the event that A.I.D. receives a refund from any 
contractor, supplier, or banking institution, or from any other third 
party connected with the loan, with respect to goods or services 
financed under the Loan, and such refund relates to an unreasonable 
price for goods or services, or to goods that did not conform to 
specifications, or to services that were inadequate, A.I.D. shall first 
make such refund available for the cost of goods and services procured 
and reimbursement for acceptably completed units of work or training 
for the Project hereunder, to the extent justified, the remainder to 
be applied to the installments of Principal in the inverse order of 
their maturity and the amount of the Ioan shall be reduced by the 
amount of such remainder. 

SECTION 7.07. Expenses of Collection. Ali reasonable 
costs incurred by A.I.D., other than salaries of its staff, in 
connection with the collection of any refund or in connection with 
amounts due A.I.D. by reason of the occurrence ‘of any of the events 
specified in Section 7.02 may be charged to the Borrower and reimbursed 
to A.I.D. in such manner as A.I.D. may specify. 

SECTION 7.08. Nonwaiver of Remedies. No delay in 
exercising or omission to exercise any right, power, or remedy accruing 
to A.I.D. under this Agreement shall be construed as a waiver of any of 


such rights, powers, or remedies. 
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ARTICLE VIII 


Miscellaneous 


SECTION 8.01. Communications. Any notice, request, 


document, or other communication given, made, or sent by the Borrower, 


MPWEP or A.I.D. pursuant to this Agreement shall be in writing or by 


telegram, cable or radiogram and shall te deemed to have been duly 


given, made, or sent to the party to which it is addressed when it 


shall be delivered to such party by hand or by mail, telegram, cable, 


or radiogram at the following address: 


TO BORROWER: 


Mail Address: 


Cable Address: 
TO A.I.D.: 


Mail Address: 


Cable Address: 


Departemen Luar Negeri 
Taman Pejambon 6 — 
Jakarta Pusat, 
Indonesia 


DEP Jakarta 


United States Agency for 
International Development 

American Embassy 

Jakarta, Indonesia 


USAID AMEMB Jakarta 


Other addresses may be substituted for the above upon the 


giving of notice. All notices, requests, communications, and documents 


submitted to A.I.D. hereunder shall be in English, except as A.I.D. may 


otherwise agree in writing. .. 


SECTION 8.02. Representatives. For all purposes relative 


to this Agreement, the Borrower shall be represented by the individuals 


holding or acting in the offices of Chairman or Vice Chairman, National 
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Development Planning Agency ("BAPPENAS") and A.I.D. will be represented 
by the individual holding or acting in the office of Mission Director, 
USAID Mission to Indonesia. Such individuals shall have the authority 
to designate additional representatives by written notice. In the 
event of any replacement or other designation of a representative 
hereunder, Borrower shall submit a statement of the representative's 
name and specimen signature in form and substance satisfactory to 
A.I.D. Until receipt by A.I.D. of written notice of revocation of the 
‘authority of any of the duly authorized representatives of the Borrower 
designated pursuant to this Section, it may accept the signature of any 
such representative or representatives on any instrument as conclusive 
evidence that any action affected by such instrument is duly authorized. 

SECTION 8.03. Implementation letters. A.I.D. shall from 
time to time issue Implementation letters that will prescribe the 
procedures applicable hereunder in connection with the implementation 
of this Agreement. . 

SECTION 8.04. Promissory Notes. At such time or times 
as A.I.D. may request, the Borrower shall issue promissory notes or 
such other evidence of indebtedness with respect to this Ioan, in such 
form, containing such terms and supported by such legal opinions as 
A.I.D. may reasonably request. 

SECTION 8.05. Termination Upon Full Payment. Upon 
payment in full of the Principal and of any accrued interest, this 
Agreement and all obligations of the Borrower, MPWEP and A.I.D. under 


this Ioan Agreement shall terminate. 
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IN WITNESS WHEREOF, the Borrower and the United 
States of America, each acting through its respective duly 
authorized representatives, have caused this Agreement to be 
signed in their names and delivered as of the day and year 


first above written. 


UNITED STATES OF AMERICA REPUBLIC OF INDONESIA 
By: David D. Newsom By; Adam Malik 

David D. Newsom am Ma 

Ambassador to Indonesia Minister for Foreign 


Affairs of the Republic 
of Indonesia 
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National Energy Control Center 


Agreement signed at Cairo September 30, 1976; 
Entered into force September 30, 1976. 


A.LD. Loan 263-K-037 


LOAN AGREEMENT 
AMONG 
THE UNITED STATES OF AMERICA 
THE ARAB REPUBLIC OF EGYPT 
AND 
THE EGYPTIAN ELECTRICITY AUTHORITY 
FOR 
THE NATIONAL ENERGY CONTROL CENTER PROJECT 


Date: SzeTemper 30, 1976 
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Loan agreement dated the 30th day of September 1976 among the 
Aras ReEPuBLic oF Eeyrpt (‘Borrower’), the Egyptian ELECTRICITY 
Avutuority (“EEA”) and the Unrrep States or AMERicA, acting 
through the AGENcy ror INTERNATIONAL DEVELOPMENT (“A.I.D.”). 


ARTICLE I 
The Loan 


Section 1.01. The Loan. A.I.D. agrees to lend to the Borrower 
pursuant to the Foreign Assistance Act of 1961, as amended,|’] an 
amount not to exceed Twenty Four Million United States Dollars 
($24,000,000) (‘‘Loan’”’) to assist the Borrower in financing the United 
States dollar costs of goods and services required to carry out the Proj- 
ect referred. to in Section 1.02 (‘‘Project’’). Goods and services author- 
ized to be financed hereunder are hereinafter referred to as Eligible 
Items. The aggregate amount’ of disbursements under’ the Loan is 
hereinafter referred to as ‘‘Principal”’. 

Section 1.02. The Project. The Project shal! consist of the con- 
struction of a National Energy Control Center which will monitor, 
suipervise:and control the entire interconnected national electric power 
grid throughout Egypt. The purpose of the Project is to provide im- 
proved reliability and economy of operation of the Egyptian United 
Power System by on-line computerized control. The Project is more 
fully described in Annex I, attached hereto. 

Within the limits of the definition of the Project in this Section 1.02, 
elements of the amplified description stated in Annex I may be 
changed by written agreement of the authorized representatives of 
the Parties named in Section 8.02, without formal amendment of this 
Agreement. o* 

The Eligible Items to be financed under the Loan shall be listed in 
the implementation letters referred to in Section 8.03 (‘Implementa- 
tion ‘Letters’’). be yt Ue Nae Bagchee ord 
Articie II 


Loan Terms 


Secrion 2.01. Interest. The Borrower shall pay to A.I.D. interest 
which shall accrue at the rate of two percent (2%) per annum for ten 
years following the date of the first disbursement hereunder and at 
the rate of three percent (3%) per annum thereafter on the outstand- 

3 ing balance of Principal and on any due and unpaid interest. Interest 
on the outstanding balance shall accrue from the date of each respec- 
tive disbursement (as such date is defined in Section 6.03), and shall 
be computed on the basis of a 365-day year. Interest shall be payable 
semi-annually. The first payment of interest shall be due and payable 
no later than six (6) months after the first disbursement hereunder, 
on a date to be specified by A.I.D. 

Section 2.02. Repayment. The Borrower shall repay to A.I.D. the 
Principal within forty (40) years from the date of the first disburse- 


175 Stat. 424; 22 U.S.C. §2151 note. 
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ment hereunder in sixty-one (61) approximately equal semiannual 
installments of Principal and interest. The first installment of Prin- 
cipal shall be payable nine and one-half (934) years after the date on 
which the first interest payment is due in accordance with Section 
2.01. A.I.D. shall provide the Borrower with an amortization ‘schedule 
in accordance with this Section .after the final disbursement under 
the Loan. 

Section 2.03. Application, Currency, and Place of Payment. ‘All 
payments of interest and Principal hereunder shall be made in United 
States dollars and shall be applied first to the payment of interest due 
and then to the repayment of Principal. Except as A.I.D. may other- 
wise specify in writing, all such payments shall be made to the Con- 
troller, Agency for International Development, Washington, D.C., 
U.S.A., and shall be deemed made when received by the Office of the 
Controller. 

‘Section 2.04: Prepayment. Upon. payment of all interest and 
refunds then due, the Borrower may prepay, without penalty, all or 
any part of the Principal. Any such prepayment shall be applied to the 
installments of Principal in the inverse order of their maturity. 

Section 2.05. Renegotiation of the Terms of the Loan. The Bor- 
rower agrees to negotiate with A.I.D., at‘such time or times as A.I.D. 
may request, an acceleration of the repayment: of the Loan in the 
event that there is any significant improvement in the internal and 
external economic and financial position and prospects of the country 
of the Borrower. 

Section 2.06. Reloan by Borrower to EEA. In order to nesict the 
EEA in carrying out the Project, the Borrower shall relend to EEA 
the proceeds of the Loan under a reloan agreement (“‘Reloan Agree- 
ment’’) to be entered into between the Borrower and EEA under 
terms and conditions satisfactory to A.I.D. Such terms and conditions 
shall include, but not be limited to, repayment by EEA within twenty- 
five (25) years, including a five (5) year grace period, and an interest 
rate of eight and one-half percent (8%%) per annum. 


ArticLe ITI 


Conditions Precedent to Disbursement 








Section 3.01. Conditions Precedent to Initial Disbursement. Prior 
to the first disbursement or to the issuance of the first Letter of 
Commitment under the Loan, the Borrower shall, except as A.I.D. 
may otherwise agree in writing, furnish to A.I.D. in form and substance 
satisfactory to A.I.D.: 


(a) An opinion of the Minister of en or of other counsel accept- 
able to A.I.D. that this Agreement and the corresponding Reloan 
Agreement have been duly authorized and/or ratified by, and executed 
on behalf of, the Borrower, and that they constitute valid and legally 
binding obligations of the Borrower. 4 in accordance with all of their 
terms; 
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(b) An opinion of the chief legal officer of EEA, or of other counsel 
acceptable to A.I.D., that this Agreement and the corresponding 
Reloan Agreement have been duly authorized and/or ratified by, 
and executed on behalf of EEA, and that they constitute valid and 
legally binding obligations of EEA in accordance with all of their 
terms; 

(c) A statement of the names of the persons authorized to represent 
the Borrower and EEA as specified in Section 8.02, and a specimen 
signature of each person; 

(d) A Reloan Agreement for the Project pursuant to Section 2.06 
between the Borrower and EEA satisfactory to A.I.D. and duly 
authorized or ratified by all necessary corporate and governmental 
action; 

(e) An executed contract for consulting engineering services for 
the Project with a firm acceptable to A.I.D.; 

(f) Evidence that all Egyptian currency required for the first 
fiscal year in which funds will be required; in an amount based on 
the estimate of the consulting engineer, and as approved by EEA, 
have been budgeted by the Borrower and are available for expenditure 
by EEA; 

(g) A list showing each position required to operate the Project, 
& position description for each such position including a statement of 
the qualifications required, and a list of those key positions con- 
sidered of special importance in operating the Project; 

(h) An executed contract for the supply, erection, construction 
and related services of the National Energy Control Center; and 

(i) Such other documentation as A.I.D. may require. 


Secrion 3.02. Terminal Dates for Meeting Conditions Precedent to 
Disbursement. If all of the conditions specified in Section 3.01 shall 
not have been met within seven months from the date of this Agree- 
ment, or such later date as A.I.D. may agree to in writing, A.I.D., at 
its option, may terminate this Agreement by giving written notice to 
the Borrower. In the event of a termination, upon the giving of such 
notice, the Borrower shall immediately repay the Principal then out- 
standing and shall pay any accrued interest and, upon receipt of such 
payments in full, this Agreement and all obligations of the parties 
here under shall terminate. 

Section 3.03. Notification of Meeting of Conditions Precedent to 
Disbursement. A.I.D. shall notify the Borrower upon determination 
by A.I.D. that the conditions precedent to disbursement specified in 
Section 3.01 have been met. 


ARTICLE IV 
General Covenants and Warranties 
Section 4.01 Execution of the Project. 
(a) The Borrower shall carry out the Project with.due diligence and 


efficiency, -and in conformity with sound construction; engineering, 
financial, and administrative practices. 
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(b) The Borrower shall cause the Project to be carried out in con- 
formity with all of the plans, specifications, contracts, schedules, and 
other arrangements, and with all modifications therein, approved by 
A.I.D. pursuant to this Agreement. 


Section 4.02. Funds and Other Resources to be Provided by 
Borrower. The Borrower shall provide promptly as needed all Egyp- 
tian currency and all foreign currency, in addition to the Loan, and all 
other resources required for the punctual and effective carrying out 
of construction, maintenance, repair, and operation of the Project. 

Section 4.08. Continuing Consultation. The Borrower, EEA, and 
A.I.D. shall cooperate fully to assure that the purpose of the Loan 
will be accomplished. To this end, they shall from time to time, at the 
request of any party, exchange views through their representatives 
with regard to the progress of the Project, the performance by the 
Borrower and EEA of its obligations under this Agreement, the 
performance of the consultants, contractors, and suppliers engaged 
on the Project, and other matters relating to the Project. The Borrower 
and EEA shall review with A.I.D. the recommendations of the con- 
sultants presently working with the United Nations Development 
Program in Egypt to study the Egyptian power sector. 


Section 4.04. Management. 

(a) The Borrower shall provide qualified and experienced manage- 
ment for the Project, and it shall train such staff as may be appropriate 
for the maintenance and operation of the Project. 

(b) In order that training of key personnel may proceed in a timely 
manner, not later than six months after work begins under the con- 
tract for the supply, erection and construction of the NECC, EEA 
shall assign employees to those key positions specified pursuant to 
Section 3.02(b). Such assignments shall be based upon the individuals’ 
qualifications and experience for the positicns. 


Section 4.05. Operation and Maintenance. The Borrower shall 
operate, maintain, and repair the Project in conformity with sound 
engineering, financial, and administrative practices, and in such man- 
ner as to insure the continuing and successful achievement of the 
purposes of the Project. 

Section 4.06. Taxation. This Agreement, the Loan, and any evi- 
dence of indebtedness issued in connection herewith shall be free from, 
and the Principal and interest shall be paid without deduction for and 
free from, any taxation or fees imposed under the laws in effect within 
the country of the Borrower. To the extent that (a) any contractor, 
including any consulting firm, any personnel of such contractor 
financed hereunder, and any property or transactions relating to such 
contracts and (b) any commodity procurement transaction financed 
hereunder, are not exempt from identifiable taxes, tariffs, duties, and 
other levies imposed under laws now or hereafter in effect in the coun- 
try of the Borrower, the Borrower shall pay or reimburse the same 
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under Section 4.02 of this Agreement with funds other than those 
provided under the Loan. 
Section 4.07. Utilization of Goods and Services. 


(a) Goods and services financed under the Loan shall be used 
exclusively for the Project, except as A.I.D. may otherwise agree in 
writing. Upon completion of the Project, or at such other times as 
goods financed under the Loan can no longer usefully be employed 
for the Project, the Borrower may use or dispose of such goods in 
such manner as A.I.D. may agree to in writing prior to such use or 
disposition. 

(b) Except as A.I.D. may otherwise agree in writing, no goods or 
services financed under the Loan shall be used to promote or assist 
any foreign aid project or activity associated with or financed by any 
country not included in Code 935 of the A.I.D. Geographic Code 
Book as in effect at the time of such use. 


“Section 4.08. Disclosure of Material Facts and Circumstances. 
The Borrower represents and warrants that all facts and circum- 
stances that it has disclosed or caused to be disclosed to A.I.D. in 
the course of obtaining the Loan are accurate and complete, and that 
it has disclosed to A.I.D., accurately and completely, all facts and 
circumstances that might materially affect the Project and the dis- 
charge of its obligations under this Agreement. The Borrower shall 
promptly inform A.I.D. of any facts and circumstances that may 
hereafter arise that might materially affect, or that it is reasonable to 
believe might materially affect, the Project or the discharge of the 
Borrower’s obligations under this Agreement. 


Section 4.09. Commissions, Fees, and Other Payments. 


(a) Borrower warrants and covenants that in connection with 
obtaining the Loan, or taking any action under or with respect to 
this Agreement, it has not paid, and will not pay or agree to pay, nor 
to the best of its knowledge has there been paid nor will there be paid 
or agreed to be paid by any other person or entity, commissions, fees, 
or other payments of any kind, except as regular compensation to 
-the Borrower’s full time officers and employees or as compensation for 
bona fide professional, technical, or comparable services. The Borrower 
shall promptly report to A.I.D. any payment or agreement to pay for 
such bona fide professional, technical, or comparable services to 
which it is a party or of which it has knowledge (indicating whether 
such payment has been made or is to be made on a contingent basis), 
and if the amount of any such payment is deemed unreasonable by 
A.I.D., the same shall be adjusted in a manner satisfactory to A.I.D. 

(b) The Borrower warrants and covenants that no payments have 
been or will be received by the Borrower, or any official of the Bor- 
rower, in connection with the procurement of goods and services 
financed hereunder, except fees, taxes, or similar paymeals legally 
established in the country of the Borrower. . 


TIAS 8764 


28 UST] Egypt—Economic Aid—Sept. 30, 1976 8425 


Section 4.10. Maintenance and Audit of Records. The Borrower 
shall maintain, or cause to be maintained, in accordance with sound 
accounting principles and practices consistently applied, books and 
records relating both to the Project and to this Agreement. Such 
books and records shall, without limitation, be adequate to show: 


(a) the receipt and use made of goods and services acquired with 
funds disbursed pursuant to this Agreement; 

(b) the nature and extent of solicitations of prospective suppliers of 
goods and services acquired; 

(c) the basis of the award of contracts and orders to successful 
bidders; and 

(d) the progress of the Project. 


Such books and records shall be regularly audited, in accordance 
with sound auditing standards, for such period and at such intervals 
as A.I.D. may require, and shall be maintained for five years after the 
date of the last disbursement by A.I.D. or until all sums due A.I.D. 
under this Agreement have been paid, whichever date shall first occur. 

Sgctrion 4.11. Reports. The Borrower shall furnish to A.I.D. such 
information and reports relating to the Loan and to the Project as 
A.I.D. may request. 

Section 4.12. Inspections. The authorized representatives of A.I.D. 
shall have the right at all reasonable times to inspect the Project, the 
utilization of all goods and services financed under the Loan, and the 
Borrower’s records, and other documents relating to the Project and 
the Loan. The Borrower shall cooperate with A.I.D. to facilitate such 
inspections and shall permit representatives of A.I.D. to visit any part 
of the country of the Borrower for any purpose relating to the Loan. 

Section 4.13. Investment Guaranty Project Approval by Borrower. 
The construction work to be financed under this Agreement is hereby 
stated to be a project appoved by the Government of Borrower 
pursuant to the agreement between the Government of Egypt and the 
Government of the United States of America on the subject of invest- 
ment guaranties, and no further approval by the Government of Egypt 
shall be required to permit the United States to issue investment 
guaranties under that agreement covering a contractor’s investment 
in that project. 

ARTICLE V 


Procurement 


Section 5.01. Source and Origin of Procurement. Except as A.I.D. 
may otherwise agree in writing, disbursements made pursuant to 
Article VI shall be used exclusively to finance the procurement for 
the Project of Eligible Items including ocean shipping and marine 
insurance having both their source and origin in the United States of 
America. 

Section 5.02. Eligibility Date. Except as A.I.D. may otherwise agree 
in writing, no goods or services may be financed under the Loan which 
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are procured pursuant to orders or contracts firmly placed or entered 
into prior to the date of this Agreement. , 

Section 5.03. Implementation of Procurement Requirements. The 
definitions applicable to the eligibility requirements of Section 5.01 
will be set forth in detail in Implementation Letters. 

Section 5.04. Plans, Specifications, and Contracts. In order for there 
to be mutual agreement on the following matters, and except as the 
Parties may otherwise agree in writing: 


(a) The Borrower will furnish to A.I.D. prior to implementation 
issuance or execution: 


(1) any plans, specifications, procurement or construction sched- 
ules, contracts or other documentation relating to goods or services to 
be financed under the Loan, including documentation relating to the 
prequalification and selection of contractors and to the solicitation of 
bids and proposals. All modifications in such documentation will like- 
wise be furnished A.I.D. on preparation; 

(2) such documentation will also be furnished to A.I.D., upon 
preparation, relating to any goods or services which, though not 
financed under the Loan, are deemed by A.I.D. to be of major impor- 
tance to the Project. Aspects of the Project involving matters under 
this subsection (a) (2) will be identified in Implementation Letters; 


(b) Documents related to the prequalification of contractors, and 
to the solicitation of proposals for goods and services financed under 
the Loan will be approved by A.I.D. in writing prior to their 
issuance, and their terms will include United States standards and 
measurements; 

(c) Contracts and contractors financed under the Loan for engineer- 
ing and other professional services, for construction services, and for 
such other services, equipment or materials as may be specified’ in 
Implementation Letters, will be approved by A.I.D. in writing prior 
to execution of the contract. Material modifications in such contracts 
will also be approved in writing by A.I.D. prior to execution; and 

(d) Consulting firms used by the Borrower for the Project but not 
financed under the Loan, the scope of their services and such of their 
personnel assigned to the Project as A.J.D. may specify, and construc- 
tion contractors used by the Borrower for the Project but not financed 
under the Loan shall be acceptable to A.I.D. 


Ssction 5.05. Reasonable Price. No more than reasonable prices 
shall be paid for any goods or services financed, in whole or in part, 
under the Loan. Such items shall be procured on a fair and, to the 
maximum extent practicable, on a competitive basis. 

Section 5.06. Shipping and Insurance. 


(a) Goods financed under the Loan shall be transported to the 
country of the Borrower only on flag carriers of a country included 
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in Code 935 of the A.IJ.D. Geographic Code Book as in effect at the 
time of shipment. 

(b) Unless A.I.D. shall determine that privately owned United 
States-flag commercial vessels are not available at fair and reasonable 
rates for such vessels, (1) at least fifty percent (50%) of the gross 

- tonnage of all goods (computed separately for dry bulk carriers, dry 
cargo liners and tankers) financed under the Loan which are trans- 
ported on ocean vessels shall be transported on privately owned 
United States-flag commercial vessels, and (ii) at least fifty percent 
(50%) of the gross freight revenue generated by all shipments financed 
under the Loan and transported to Egypt on dry cargo liners shall 
be paid to or for the benefit of privately owned United States-flag 
commercial vessels. Compliance with the requirements of (i) and (ii) 
above must be achieved with respect to both cargo transported from 
U.S. ports and cargo transported from non-U.S. ports, computed 
separately. 

(c) No such goods may be transported on any ocean vessel (or 
aircraft), (i) which A.J.D., in a notice to the Borrower, has designated 
as ineligible to carry A.J.D.-financed goods, or (ii) which has been 
chartered for the carriage of A.I.D.-financed goods, unless such 
charter has been approved by A.I.D. 

(d) Marine insurance on United States goods may be financed under 
the Loan with disbursements made pursuant to Section 6.01, provided 
(i) such insurance is placed at the lowest available competitive rate, 
and (ii) claims thereunder are payable in the currency in which such 
goods were financed or in any freely convertible currency. If the 
government of the Borrower, by statute, decree, rule, regulation, or 
practice discriminates with respect to A.J.D.-financed procurement 
against any marine insurance company authorized to do business 
in any State of the United States, then all goods shipped to the co- 
operating country financed under the Loan shall be insured against 
marine risks and such insurance shall be placed in the United States 
with a company or companies authorized to do a marine insurance 
business in a State of the United States. 

(e) The Borrower shall insure, or cause to be insured, all Eligible 
Items financed under the Loan against risks incident to their transit 
to the point of their use in the Project. Such insurance shall be issued 
upon terms and conditions consistent with sound commercial practice 
and shall insure the full value of the goods. Any indemnification 
‘received by the Borrower under such insurance shall be used to 
replace or repair any material damage or any loss of the goods insured 
or shall be used to reimburse the Borrower for the replacement or 
repair of such goods. Any such replacements shall have their source 
and origin in the United States of America and shall be otherwise 
subject to the provisions of this Agreement. 


Section 5.07. Notification to Potential Suppliers. In order that 
all United States firms shall have the opportunity to participate in 
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furnishing goods and services to be financed under the Loan, the 
Borrower shall furnish to A.I.D. such information with regard thereto, 
and at such times, as A.I.D. may request in Implementation Letters. 

Section 5.08. U.S. Government-owned Excess Property. The 
Borrower agrees that wherever practicable United States Govern- 
ment-owned excess personal property, in lieu of new items financed 
under the Loan, should be utilized. Funds under the Loan may be 
used to finance the costs of obtaining such property for the Project. 

Section 5.09. Information and Marking. Borrower shall give 
publicity to the Loan and the Project as a program of United States 
aid, identify the Project site, and mark goods financed under the 
Loan, as prescribed in Implementation Letters. 








ARTICLE VI 
Disbursements 


Section 6.01. Disbursement for United States Dollar Costs— 
Letters of Commitment to United States Banks. Upon satisfaction 
of conditions precedent, the Borrower may, from time to time, 
request A.I.D. to issue Letters of Commitment for specified amounts 
to one or more United States banks, satisfactory to A.I.D., com- 
mitting A.I.D. to reimburse such bank or banks for payments made 
by them to contractors or suppliers, through the use of Letters of 
Credit or otherwise, for Dollar Costs of goods and services procured 
for the Project in accordance with the terms and conditions of this 
Agreement. Payment by a bank to a contractor or supplier will 
be made by the bank upon presentation of such supporting docu- 
mentation as A.I.D. may prescribe in Letters of Commitment and 
Implementation Letters. Banking charges incurred in connection 
with Letters of Commitment and Letters of Credit shall be for the 
account of the Borrower and may be financed under the Loan. 

Section 6.02. Other Forms of Disbursement. Disbursements of the 
Loan may also be made through such other means as the Borrower and 
A.I.D. may agree to in writing. 

Srction 6.03. Date of Disbursement. Disbursement by A.I.D. shall 
be deemed to occur on the date on which A.I.D. makes a disbursement 
to the Borrower, to its designee, or to a banking institution pursuant 
to a Letter of Commitment. 

Srction 6.04. Terminal Date for Disbursement. Except as A.I.D. 
may otherwise agree in writing, no Letter of Commitment, or other 
commitment documents which may be called for by another form of 
disbursement under Section 6.02, or amendment thereto shall be 
issued in response to requests received by A.I.D. after fifty-six months, 
and no disbursement shall be made against documentation received 
by A.I.D. or any bank described in Section 6.01 after sixty-eight 
months, from the date Borrower satisfies the Conditions Precedent 
under Article III of this Agreement. 
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ArticLte VII 
Cancellation and Suspension 


Srection 7.01. Cancellation by the Borrower. The Borrower may, 
with the prior written consent of A.I.D., by written notice to A.I.D., 
cancel any part of the Loan (i) which, prior to the giving of such notice, 
A.I.D. has not disbursed or committed itself to disburse, or (ii) which 
has not then been utilized through the issuance of irrevocable Letters 
of Credit or through bank payments made other than under irrevo- 
cable Letters of Credit. 

SrcTIon 7.02. Events of Default; Acceleration. If any one or more 
of the following events (‘Events of Default’’) shall occur: 


(a) The Borrower shall have failed to pay when due any interest 
or installment of Principal required under this Agreement; 

(b) The Borrower shall have failed to comply with any other pro- 
vision of this Agreement, including, but without limitation, 
the obligation to carry out the Project with due diligence and 
efficiency; 

(c) The Borrower shall have failed to pay when due any interest 
or any installment of Principal or any other payment required 
under any other loan agreement, any guaranty agreement, or 
any other agreement between the Borrower or any of its agen- 
cies and A.I.D., or any of its predecéssor agencies, 


then A.I.D. may, at its option, give to the Borrower notice that all 
or any part of the unrepaid Principal shall be due and payable sixty 
(60) days thereafter, and, unless the Event of Default is cured within 
such sixty (60) days: 


(i) ‘such unrepaid Principal and any accrued interest hereunder 
shall be due and payable immediately; and 

(ii) the amount of any further disbursements made under then 
outstanding irrevocable Letters of Credit or otherwise shall 
become due and payable as soon as made. 


Sxction 7.03. Suspension of Disbursement. In the event that at 
any time: 


(a) An Event of Default has occurred; 4 

(b) An event occurs that A.I.D. determines to be an extraordinary 
situation that makes it improbable either that the purpose of the Loan 
will be attained or that the Borrower will be able to perform its obli- 
gations under this Agreement; 

(c) Any disbursement by A.I.D. would be in violation of the 
legislation governing A.I.D.; or 

(d) The Borrower shall have failed to pay when due any interest or 
any installment of Principal or any other payment required under 
any other Joan agreement, any guaranty agreement, or any other 
agreement between the Borrower or any of its agencies and the 
Government of the United States or any of its agencies; - - 
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Then A.I.D. may, at its option: 


(i) suspend or cancel outstanding commitment documents to the 
extent that they have not been utilized through the issuance of 
irrevocable Letters of Credit or through bank payments made other 
than under irrevocable Letters of Credit, in which event A.I.D. shall 
give notice to the Borrower promptly thereafter; 

(ii) decline to make disbursements other than under outstanding 
commitment documents; 

(iii) decline to issue additional commitment documents; 

(iv) at A.I.D.’s expense, direct that title to goods financed under 
the Loan shall be transferred to A.I.D. if the goods are from a source 
outside the country of the Borrower, are in a deliverable state and 
have not been offloaded in ports of entry of the country of the Bor- 
rower. Any disbursement made or to be made under the Loan with 
respect to such transferred goods shall be deducted from Principal. 


Secrion 7.04. Cancellation by A.I.D. Following any suspension of 
disbursement pursuant to Section 7.03, if the cause or causes for 
such suspension of disbursements shall not have been eliminated or 
correeted within sixty (60) days from the date of such suspension, 
A.I.D. may, at its option, at any time or times thereafter, cancel all 
or any part of the Loan that is not then either disbursed or subject 
to irrevocable Letters of Credit. 

Sxcrion 7.05. Continued Effectiveness of Agreement. Notwithstand- 
ing any cancellation, suspension of disbursement, or acceleration of 
repayment, the provisions of this Agreement shall continue in full 
force and effect until the payment in full of all Principal and any 
accrued interest hereunder. 

Section 7.06. Refunds. 


(a) In the case of any disbursement not supported by valid docu- 
mentation in accordance with the terms of this Agreement, or which 
is not made or used in accordance with the terms of this Agreement, 
or which was for goods or services not used in accordance with this 
Agreement, A.I.D., notwithstanding the availability or exercise of any 
of the other remedies provided for under this Agreeine:it, may require 
the Borrower to refund such amount in United States dollars to 
A.I.D. within thirty days after receipt of a request therefor. Such 
amount shall be made available first for the cost of goods and services 
procured for the Project hereunder, to the extent justified; the re- 
mainder, if any, shall be applied to the installments of Principal in 
the inverse order of their maturity and the amount of the Loan shall 
be reduced by the amount of such remainder. Notwithstanding any 
other provision in this Agreement, A.I.D.’s right to require a refund 
with respect to any disbursement under the Loan shall continue for 
five years following the date of such disbursement. 

(b) In the event that A.I.D. receives a refund from anv contractor, 
supplier, or banking institution, or from any other third party con- 
nected with the Loan, with respect to goods or serviees financed under 


TIAS 8764 


28 UST] Egypt—Economic Aid—Sept. 30, 1976 8431 





the Loan, and such refund relates to an unreasonable price for goods or 
services, or to goods that did not confirm to specifications, or to 
services that were inadequate, A.I.D. shall first make such refund 
available for the cost of goods and services procured for the Project 
hereunder, to the extent justified, the remainder to be applied to the 
installments of Principal in the inverse order of their maturity and 
the amount of the Loan shall be reduced by the amount of such 
remainder. 


Section 7.07. Expenses of Collection. All reasonable costs incurred 
by A.I.D., other than salaries of its staff, in connection with the 
collection of any refund or in connection with amounts due A.I.D. by 
reason of the occurrence of any of the events specified in Section 7.02 
may be charged to the Borrower and reimbursed to A.I.D. in such 
manner as A.I.D. may specifiy. 

Secrion 7.08. Nonwaiver of Remedies. No delay in exercising or 
omission to exercise any right, power, or remedy accruing to A.I.D. 
under this Agreement shall be construed as a waiver of any such rights, 


powers, or remedies. 
ArtTIcLE VIII 


Miscellaneous 


Secrrion 8.01. Communications. Any notice, request, document, or 
other communication. given, made, or sent by the Borrower, EEA or 
A.I.D. pursuant to this Agreement shall be in writing or by telegram, 
cable, or radiogram and shall be deemed to have been duly given, 
made, or sent to the party to which it is addressed when it shall be 
delivered to such party by hand or by mail, telegram, cable, or 
radiogram at the following addresses: 


TO EEA: 
Mail Address: Cairo, Nasr City 
Extension Ramses Street 
Cable Address: Electrocop 
Telex: 2097 Power UN 
TO BORROWER: . 
Mail Address: Ministry of Economy and Eco- 


nomic Cooperation 
8 Adly Street 
Cairo, Egypt 


Cable Address: 8 Adly Street 
Cairo, Egypt 


TO A.LD.: 
Mail Address: Director, USAID 
c/o U.S. Embassy 
Cairo, Egypt. 
Cable Address: U.S. Embassy, Cairo. - 
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Other addresses'may be substituted for the above upon the giving 
of notice. All notices, requests, communications, and documents sub- 
mitted to A.I.D. hereunder shall be in English, except, as A.D. 
may otherwise agree in writing. 

Section 8.02. Representatives: For all purposes relative to this 
Agreement, the Borrower will be represented by the individual holding 
or acting in the office of Minister of Economy and Econcmic Ccopera- 
tion, EEA will be represented by the individual holding or acting in 
the office of Chairman of the EEA and A.I.D. will be represented by 
the individual holding or acting in the office of Director, USAID, 
Cairo, Egypt. Such individuals shall have the authority to designate 
additional representatives by written notice. In the event cf any 
replacement or other designation of a representative hereunder, the 
Borrower shall submit a statement of the representative’s name and 
Specimen signature in form and substance satisfactory to A.I.D. 
Until receipt by A.I.D. of written notice of revocation of the authority 
of any of the duly authorized representatives of the Borrower des- 
ignated pursuant to this Section, it may accept the signature of any 
such representative or representatives on any instrument as conclusive 
evidence that any action effected by such instrument is duly 
authorized. 

Section 8.03. Implementation Letters. A.I.D. shall. from time 

to time issue Implementation Letters that will prescribe the pro- 
cedures applicable hereunder in connection with the implementation 
of this Agreement. 
' Segction 8.04. Promissory Notes. At such time or times as A.I.D. 
may request, the Borrower shall issue promissory notes or such other 
evidences of indebtedness with respect to the Loan, in such form, 
containing such terms and supported by such legal opinions as A.I.D. 
may reasonably request. 

Sxction 8.05. Termination Upon Full Payment. Upon payment in 
full of the Principal and of any accrued interest, this Agreement and 
all obligations of the Borrower and A.I.D. under this Loan Agreement 
shall terminate. 

IN WITNESS WHEREOF, Borrower, EEA and the United States of 
America, each acting through its respective duly authorized repre- 
sentative have caused this Agreement to be signed in their names and 
delivered as of the day and year first above written. 


ARAB REPUBLIC OF EGYPT UNITED STATES OF AMERICA 
By: M. Z. SHAFEI By: H. Freeman 
MatTTHEwS JR 
Name: Dr. Mohamed Zaki Name: H. Freeman Matthews; 
Shafei - Jr. 


Title: Minister of Economy Title: Chargé d’A ffaires ai. 
and Economic Coopera- 
tion. 
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EGYPTIAN ELECTRICITY 
AUTHORITY 


By: K Hamep 


Name: Eng. Mohamed Kamal 
Hamed 
Title: Chairman 


ANNEX I 


Description of Project 


This project consists of the construction of a National Energy 
Control Center (NECC) which will monitor, supervise and control the 
entire interconnected national electric power grid throughout Egypt. 
The power grid, which is referred to as the Egyptian United Power 
System (UPS), is the 500 KV main bulk transmission line and the 
220 KV interconnected networks, together with associated hydro and 
thermal generating stations of the Egyptian Electricity Authority 
(EEA). The NECC itself, consists of a control center, 39 remote 
terminal units for data acquisition and control, and the associated 
communication subsystem. 

The proposed A.I.D. assistance will finance the foreign exchange 
costs of the computer and control room hardware, the related software, 
communication equipment, 39 remote terminal units, design engi- 
neering services, consulting services, formal training, spare parts, and 
a two year guaranty/start-up period. The estimated foreign exchange 
costs of the Project total 24 million U.S. dollars. The estimated local 
currency cost is 3,327,610 Egyptian pounds, which amount will be 
provided by EEA or the Borrower. 

The purpose of the Project is to provide improved reliability and 
economy of operation of the UPS by online computerized control. 


TIAS 8764 


MULTILATERAL 


International Fund for Agricultural Development 


Agreement done at Rome June 13, 1976. 

Agreement accepted by the President of the United States of 
America August 15, 1977; 

Acceptance of the United States of America deposited with the 
Secretary-General of the United Nations October 4, 1977; 

Entered into force November 30, 1977. 


(8435) TIAS 8765 


8436 U.S. Treaties and Other International Agreements [28 UST 





AGREEMENT ESTABLISHING THE INTERNATIONAL FUND FOR 
AGRICULTURAL DEVELOPMENT 


TIAS 8765 


28 UST] Multr.—Agriculture—June 18, 1976 8437 


AGREEMENT ESTABLISHING THE INTERNATIONAL FUND FOR 
AGRICULTURAL DEVELOPMENT 


PREAMBLE 


Recognizing that the continuing food problem of the world is afflicting a 
large segment of the people of the developing countries and is jeopardizing the 
most fundamental principles and values associated with the right to life and human 
dignity; 

Considering the need to improve the conditions of life in the developing 
countries and to promote socio-economic development within the context of the 
priorities and objectives of the developing countries, giving due regard to both 
economic and social benefits; 

Bearing in mind the responsibility of the Food and Agriculture Organization of 
the United Nations within the United Nations system, to assist the efforts of 
developing countries to increase food and agricultural production, as vell as that 
organization's technical competence and experience in this field; 

Conscious of the goals and objectives of the International Development 
Strategy for the Second United Nations Development Decade and especially the need 
to spread the benefits of assistance to all; 

Bearing in mind paragraph (f) of part 2 ("Food") of Section, 1 of General 
Assembly resolution 3202 (S-VI) on the Programme of Action on the Establishment of 
a New International Economic Order; 

Bearing in mind also the need for effecting transfer of technology for food 
and agricultural development and Section V ("Food and Agriculture") of General 
Assembly resolution 3362 (S-VII) on development and international economic 
co-operation, with particular reference to paragraph 6 thereof regarding the 
establishment of an International Fund for Agricultural Development; 
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Recalling paragraph 13 of General Assembly resolution 3348 (XXIX) and 
resolutions I arid II of the World Food Conference on the objectives and strategies 
of food production and on the priorities for agricultural and rural development; 

Recalling resolution XIII of the World Food Conference which recognized: 

(i) the need for a substantial increase in investment in agriculture for 

increasing food and agricultural production in the developing countries; 

(ii) that provision of an adequate supply and proper utilization of food are 

the common responsibility of all members of the international community; 
end : 
(iii) that the prospects of the world food situation call for urgent and 
co-ordinated measures by all countries; . 
and which resolved: 

that an International Fund for Agricultural Development should be established 

immediately to finance agricultural development projects primarily for food 

production in the developing countries; 

The Contracting Parties have agreed to establish the International Fund for 
Agricultural ‘Development, which shall be governed by the following provisions: 


Article 1 
Article 1 
Definitions 


For the purposes of this Agreement the terms set out below shall have the 
following meaning, unless the context otherwise requires: < 
. (a) "Fund" shall mean the International Fund for Agricultural Development; 

ib) "food production" shall mean the production of food including the 
development of fisheries and livestock; 

(c)} "State" shall mean any State, or any grouping of States eligible for 
membership of the Fund in accordance with Section 1 (bv) of Article 3; 


TIAS 8765 


28 UST] Multc.—Agriculture—June 18, 1976 8439 





(a) “freely convertible currency” shall mean: 

(i) currency of a Member which the Fund determines, after consultation with 
the International Monetary Fund, is adequately convertible into the 
currencies of other Members for the purposes of the Fund's operations; or 

(ii) currency of a Member which such Member agrees, on terms satisfactory to 
the Fund, to exchange for the currencies of other Members for the purposes 
of the Fund's operations. 

"Currency of a Member" shall, in respect of a Member that is a grouping of States, 
mean the currency of any member of such grouping; 

(e) "Governor" shall mean a person whom a Member has designated as its 

principal representative at a session of the Governing Council; 

(t) “votes cast" shall mean affirmative and negative votes. 


v 


Article 2 


Objective and functions 


The objective of the Fund shall be to mobilize additional resources to be made 
available on concessional terms for agricultural development in developing Member 
States. In fulfilling this objective the Fund shall provide financing primarily 
for projects and programmes specifically designed to introduce, expand or improve 
food production systems and to strengthen related policies and institutions: within 
the framework of national priorities and strategies, taking into consideration: 
the need to increase food production in the poorest food deficit countries; the 
potential for increasing food production in other developing countries; and the 
importance of improving the nutritional level of the poorest populations in 
developing countries and the conditions of their lives. 


TIAS 8765 


36-971 O- 79 - 51 


8440 


U.S. Treaties and Other International Agreements [28 UST 





Article 3 


Membership 


Section 1 ~ Eligibility for membership 


(a) Membership of the Fund shall be open to any State member of the United Nations 
or of any of its specialized agencies, or of the International Atomic Energy 
Agency. 

(>) Membership shall also be open to any grouping of States whose members have 
delegated to it powers in fields falling within the competence of the Fund, and 
which is able to fulfil all the obligations of a Member of the Fund. 


Section 2 - Original Members end non-original Members 


(a) Original Members of the Fund shall be those States listed in Schedule I, which 
forms an integral part of this Agreement, that become parties to this Agreement in 
accordance with Section 1 (b) of Article 13. 

(bv) Non-original Members of the Fund shall be those other States that, after 
approval of their membership by the Governing Council, become parties to this 
Agreement in accordance with Section 1 (¢) of Article 13. 


Section 3 - Classification of Members 


(a) Original Members shall be classified in one of three categories: I, II or 
III as set forth in Schedule I to this Agreement. Non-original Members shall be 
classified by the Governing Council, by a two-thirds majority of the total number 
of votes, with the concurrence of such Members, at the time of the approval of 


. their membership. 


(bv) The classification of a Member may be altered by the Governing Council, by 
a two-thirds majority of the total number of votes, with the concurrence of that 
Member. : 
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Section 4 - Limitation of liability 


No Member shall be liable, by reason of its membership, for acts or 
obligations of the Fund. 


Article 4 


Resources 


Section 1 - Resources of the Fund 


The resources of the Fund shall consist of: 

(i) initial contributions; 

(ii) additional contributions; 
(iii) special contributions from non-member States and from other sources; 
(iv) funds derived from operations or otherwise accruing to the Fund. 


Section 2 - Initial contributions 


(a) Each original Member in category I or II shall, and any original Member in 
category III may, contribute to the initial resources of the Fund the amount 
expressed in the currency specified in the instrument of ratification, acceptance, 
approval or accession deposited by that State pursuant to Section 1 (b) of 
Article 13. 

(bv) Each non-original Member in category I or II shall, and any non-original 
Member in category III may, contribute to the initial resources of the Fund an 
amount agreed between the Governing Council and that Member at the time of the 
approval of its membership. 
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(c) The initial contribution of each Member shall be due and payable in the forms 
set forth in Section 5 (b) and (c) of this Article, either in a single sum or, at 
the option of the Member, in three equal annual instalments. The single sum or 
the first annual instalment shall be due on the thirtieth day after this Agreement 
enters into force with respect to that Member; any second and third instalments 
shall be due on the first and on the second anniversary of the date on which the 
first instalment was due. 


Section 3 - Additional contributions 


In order to assure continuity in the operations of the Fund, the. Governing 
Council shall periodically, at such intervals as it deems appropriste, review the 
adequacy of the resources available to the Fund; the first such review shall take 
Place not later than three years after the Fund commences operations. If the 
Governing Council, as a result of such a review, deems it necessary or desirable, 
it may invite Members to make additional contributions to the resources of the 
Fund on terms and conditions consistent with Section 5 of this Article. Decisions 
under this Section shall be taken by a two-thirds majority of the total number 
of votes. 


Section 4 - Increases in contributions 

The Governing Council may authorize, at any time, a Member to increase the 
amount of any of its contributions. 
Section 5 - Conditions governing contributions 


(a) Contributions shall be made without restriction as to use and shall be 
refunded to contributing Members only in accordance with Section 4 of Article 9. 
(o) Contributions shall be made in freely convertible currencies, except that 
Members in category III may pay contributions in their owm currency whether or 
not it is freely convertible. 


TIAS 8765 


28 UST] 


Multi.—Agriculture—June 13, 1976 





(c) Contributions to the Fund shall be made in cash or, to the extent that any 
part of such contributions is not needed immediately by the Fund in its operations, 
such part may be paid in the form of non-negotiable, irrevocable, non-interest 


‘pearing promissory notes or obligations payable on demand. In order to finance its 


operations, the Fund shall draw down all contributions (regardless of the form in 
which they are made) as follows: 
(i) contributions shall be drawn down on a pro rata basis over reasonable 
periods of time as determined by the Executive Board; 

(ii) where a contribution is paid partly in cash, the part so paid shall be 
drawn down, in accordance with paragraph (i), before the rest of the 
contribution. Except to the extent that the part paid in cash is thus 
draw down, it may be deposited or invested by the Fund to produce income 
to help defray its administrative and other expenditures; 

(iii) all initial contributions, as well as any increases in them, shall be 
drawn down before any additional contributions are drawn down. The same 
rule shall apply to further additional contributions. 


Section 6 - Special contributions 


The resources of the Fund may be increased by special contributions fron 
nof-member States or other sources on such terms and conditions, consistent. with 
Section 5 of this Article, as shall be approved by the Governing Council on the 
recommendation of the Executive Board. 
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Article 5 


Currencies 


‘Section 1 = Use of currencies 


(a) Members shall not maintain or impose any restriction on the holding or use by 
the Fund of freely convertible currencies. 

(b) The currency of a Member in category III paid to the Fund on account of that 
Member's initial or additional contributions may be used by the Fund, in 
consultation with the Member concerned, for the payment of administrative 
expenditures and other costs of the Fund in the territories of that Member, or, 
with the consent of that Member, for the payment of goods or services produced in 
its territories and required for activities financed by the Fund in other States. 


Section 2 - Valuation of currencies 


(a) The unit of account of the Fund shall be the Special Drawing Right of the 
International Monetary Fund. 
(v’ For the purposes of this Agreement, the value of a currency in terms of the 
Special Drawing Right shall be calculated in accordance with the method of valuation 
applied by the International Monetary Fund, provided that: 
(i) in the case of the currency of a member of the International Monetary Fund 
for which such value is not available on a current basis, the value shall 
be calculated after consultation with the International Monetary Fund; 
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(ii) in the case of the currency of a non-member of the International Monetary 
Fund, the value of the currency in terms of the Special Drawing Right 
shall be calculated by the Fund on the basis of an appropriate exchange 
rate relationship between that currency and the currency of a member of 
the International Monetary Fund for which a value is calculated as 
specified above. 


Article 6 
Organization and management 


Section 1 - Structure of the Fund 


The Fund shall have: 

(a) a Governing Council; 

(>) an Executive Board; 

(ec) a President and such staff as shall be necessary for the Fund to carry 
out its functions. 


Section 2 - The Governing Council 

(a) Each Member shall be represented on the Governing Council and shall appoint 

one Governor and an alternate. An alternate may vote only in the absence of his 

principal. 

(ov) All the powers of the Fund shall be vested in the Governing Council. ! 
(c) The Governing Council may delegate any of its powers to the Executive Board 

with the exception of the power to: 
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(i) adopt amendments to this Agreement; 
(ii) approve membership and determine the classification or reclassification 
of Menbers ; . 
(idi) suspend a Member; 
(iv) terminate the operations of the Fund and distribute its assets; 
(v) decide appeals from decisions made by the Executive Board concerning the 
interpretation or application of this Agreement; 
(vi) determine the remuneration of the President. 
(a) The Governing Council shall hold an annual session, and such special sessions 
as it may decide, or as are called by Members having at least one fourth of the 
total number of votes in the Governing Council, or as requested by the Executive 
Board by a two-thirds majority of the votes cast. 
(e) The Governing Council may by regulation establish a procedure whereby the 
Executive Board may obtain a vote of the Council on a specific question without 
calling a meeting of the Council. 
(f) The Governing Council may, by a two-thirds majority of the total number of 
votes, adopt such regulations and by-laws not inconsistent with this Agreement as 
may be appropriate to conduct the business of the Fund. 
(g) A quorum for any meeting of the Governing Council shall be constituted by . 
Governors exercising two thirds of the total votes of all its members, provided 
that Governors exercising one half of the total votes of the Members in each of 
categories I, II and III are present, 
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Section 3 - Voting in the Governing Council 


(a) The total number of votes in the Governing Council shall be 1,800, distributed 
equally among categories I, II and III. The votes of each category shall be 
distributed among its members in accordance with the formulas set out for that 
category in Schedule II, which forms an integral part of this Agreement. 

(bd) Except as otherwise specified in this Agreement, decisions of the Governing 
Council shall be taken by a simple majority of the total number of votes. 


Section 4 - Chairman of the Governing Council 


The Governing Council shall elect a Chairman from among the Governors, who 
shall serve for two years. . 


Section 5 - Executive Board 
(a) The Executive Board shall be composed of 18 Members of the Fund, elected at 


the annual session of the Governing Council. The Governors from the Members of 
each category shall, in accordance with procedures set out or established as 
provided in Schedule II for that category, elect six members of the Executive Board 
from among the Members in that category, and may similarly elect (or, in respect 
of category I, provide for the appointment of) up to six alternates, who may vote 
only in the absence of a member. 

(b>) Members of the Executive Board shall serve for a term of three years. 

However, unless otherwise provided in or in accordance with Schedule II, at the 
first election two members in each category shall be designated to serve for one 
year, and two to serve for two years. 
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(ce) The Executive Board shall be responsible for the conduct of the general 
operations of the Fund, and for this purpose shall exercise the powers given to it 
by this Agreement or delegated to it by the Governing Council. 

(d) The Executive Board shall meet as often as the business of the Fund may 
require. 

(e) The representatives of a member or of an alternate member of the Executive 
Board shall serve without remuneration from the Fund. However, the Governing 
Council may decide the basis on which reasonable travel and subsistence expenses 
may be granted to one such representative of each member and of each alternate 
member. 

(tf) A quorum for any meeting of the Executive Board shall be constituted by members 
exercising two thirds of the total votes of all its members, provided that members 
exercising one half of the total votes of the members in each of categories I, II 
and III are present. , 


Section 6 - Voting in the Executive Board 


(a) The total number of votes in the Executive Board shall be 1,800, distributed 
equally among categories I, II and III. The votes of each category shall be 
distributed among its members in accordance with the formula set out for that 
category in Schedule II. 

(b) Except as otherwise specified in this Agreement, decisions of the Executive 
Board shall be taken by a mijority of three fifths of the votes cast, provided that 
such majority is more than one half of the total number of votes of all members of 
the Executive Board. 
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Section 7 - Chairman of the Executive Board 


The President of the Fund shall be the Chairman of the Executive Board and 
shall participate in its meetings without the right to vote. 


Section 8 ~ President and staff 


(a) The Governing Council shall appoint the President by a two-thirds majority 

of the total number of votes. He shall be appointed for a term of three years 

end shall be eligible for reappointment for only one further term. The appointment 
of the President may be terminated by the Governing Council by 4 two-thirds majority 
of the total number of votes. 

(>) The President may appoint a Vice-President, who shall perform such duties 

as shall be assigned to him by the President. 

(c) The President shall head the staff and, under the control and direction of 
the Governing Council and the Executive Board, shall be responsible for conducting 
the business of the Fund. The President shall organize the. staff and shall appoint 
end dismiss members of the staff in accordance with regulations adopted by the 
Executive Board. 

(a) In the employment of the staff and in the determination of the conditions of 
service consideration shall be given to the necessity of securing the highest 
standards of efficiency, competence and integrity as well as to the importance of 
observing the criterion of equitable geographical distribution. 

(e) The President and the staff, in the discharge of their functions, owe their 
duty exclusively to the Fund and shall neither seek nor receive instructions in 
regard to the discharge thereof from any authority external to the Fund. Each 
Member of the Fund shall respect the international character of this duty and 
shall refrain from any attempt to influence them in the discharge of their duties. 
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(t) The President and the staff shall not interfere in the political affairs of 

any Member. Only development policy considerations shall be relevant to their 
decisions and these considerations shall be weighed impartially in order to achieve 
the objective for which the Fund was established. 

(g) The President shall be the legal representative of the Fund. 

(nh) The President, or a representative designated by him, may participate, without 
the right to vote, in all meetings of the Governing Council. , 


Section 9 = Seat of the Fund 


The Governing Council shall determine the permanent seat of the Fund by a 
two-thirds majority of the total number of votes. The provisional seat of the Fund 
shall be in Rome. 


Section 10 ~ Administrative budget 


The President shall prepare an annual administrative budget which he shall 
submit to the Executive Board for transmission to the Governing Council for approval 
by a two-thirds majority of the total number of votes. 


Section 11 - Publication of reports and provision of information 

The Fund shall publish an annual report containing an audited statement of its 
accounts and, at appropriate intervals, a summary statement of its financial 
position and of the results of its operations. Copies of such reports, statements 
and other publications connected therewith shall be distributed to all Members. 
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Article 7 


Operations 


Section 1 - Use of resources and conditions of financing 


(a) The resources of the Fund shall be used to achieve the objective specified 
in Article 2. 
(>) Financing by the Fund shall be provided only to developing States that are 
Members of the Fund or to intergovernmental orgenizations in which such Members 
participate. In the case of a loan to an intergovernmental organization, the Fund 
may require suitable governmental or other guarantees. 
(c) The Fund shall make arrangements to ensure that the proceeds of any financing 
are used only for the purposes for which the financing was provided, with due 
attention to considerations of economy, efficiency and social equity. 
(4) In allocating its resources the Fund shall be guided by the following 
priorities: : ae 
(4) the need to increase food production and to improve the nutritional 

level of the poorest populations in the poorest food deficit 

countries; 

(ii) the potential for increasing food production in other developing 
countries, Likewise, emphasis shall be placed on improving the 
nutritional level of the poorest populations in these countries and 
the conditions of their lives. 

Within the framevork of the above-mentioned priorities, eligibility for assistance 
shall be on the basis of objective economic and social criteria with special 
emphasis on the needs of the low income countries and their potential for 
increasing food production, as well as due regard to a fair geographic distribution 
in the use of such resources. 7 
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(e) Subject to the provisions of this Agreement, financing by the Fund shall be 
governed by broad policies, criteria and regulations laid down, from time to time, 
vy the Governing Council by a two-thirds majority of the total number of votes. 


Section 2 - Forms and terms of financing 


(a) Financing by the Fund shall take the form of loans and grants, which shall be 
provided on such terms as the Fund deems appropriate, having regard to the economic 
situation and prospects of the Member and to the nature and requirements. of the 
activity concerned. 

(b) The proportion of the Fund's resources to be committed in any financial year 
for financing operations in either of the forms referred to in subsection (a) shall 
be decided from time to time by the Executive Board with due regard to the long- 
term viability of the Fund and the need for continuity in its operations. The 
proportion of grants shall not normally exceed one eighth of the resources 
committed in any financial year. A large proportion of the loans shall be provided 
on highly concessional terms. ; 

(c) The President shall submit projects and programmes to the Executive Board for. 
consideration and approval. 

(a) Decisions with regard to the selection and approval of projects and programmes 
shall be made by the Executive Board. Such decisions shall be made on the basis of 
the broad policies, criteria and regulations established by the Governing Council. 
(e) For the appraisal of projects and programmes presented to it for financing, 
the Fund shall, as a general rule, use the services of international institutions 
and may, where appropriate, use the services of other competent agencies specialized 
in this field. Such institutions and agencies shall be selected by the Executive 
Board after consultation with the recipient concerned and shall be directly 
responsible to the Fund in performing the appraisal. 
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Se SB a 


(ft) The loan agreement shall be concluded in each case by the Fund and the 
recipient, which shall be responsible for the execution of the project or programme 
concerned, 

(g) he Fund shall entrust the administration of loans, for the purposes of the 
disbursement of the proceeds of the loan and the supervision of the implementation 
of the project or programme concerned, to competent international institutions. 
Such institutions shall be of a world-wide or regional character and shall be 
selected in each case with the approval of the recipient. Before submitting the 
loan to the Executive Board for approval, the Fund shall assure itself that the 
institution to be entrusted with the supervision agrees with the results of the 
appraisal of the project or programme concerned. This shall be arranged between 
the Fund and the institution or agency in charge of the appraisal as well as with 
the institution to be entrusted with the supervision, 

(nh) For the purposes of subsections (f) and (g) above, references to "loans" shall 
be deemed to include "grants", - 

(i) The Fund may extend a line of credit to a national development agency to 
provide and administer sublosns for the financing of projects and programmes 
within the terms of the loan agreement and the framework agreed to by the Fund. 
Before the Executive Board approves the extension of such a line of credit, the 
national development agency concerned and its programme shall be appraised in_ 
accordance with the provisions of subsection (e). Implementation of the said 
programme shall be subject to supervision by the institutions selected in accordance 
with the provisions of subsection (g). 


r 
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(3) The Executive Board shall adopt suitable regulations for procuring goods and 
services to be financed from the resources of the Fund. Such regulations shall, as 
a general rule, conform to the principles of international competitive bidding and 
shall give appropriate preference to experts, technicians and supplies fron 
developing countries. 


Section 3 - Miscellaneous operations 


In addition to the operations specified elsewhere in this Agreement, the Fund | 
way undertake such ancillary activities and exercise such powers incidental to its 
. operations as shall be necessary in furtherance of its objective. 


Article 8 


Relations with the United Nations and with other 
organizations, institutions and agencies 


Section 1 - Relations with the United Nations 





The Fund shall enter into negotiations with the United Nations with a view to 
concluding an agreement to bring it into relationship with the United Nations as 
one of the specialized agencies referred to in Article 57 of the Charter of the 
United Nations. ie Any agreements concluded in accordance with Article 63 of the 
Charter shall require the approval of the Governing Council, by a two-thirds 
majority of the total number of votes, upon the recommendation of the Executive 
Board, 





2TS 993; 59 Stat. 1046. [Footnote added by the Department of State.] 
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Section 2 ~ Relations with other organizations, institutions and agencies 


The Fund shall co-operate closely with the Food and Agriculture Organization 
of the United Nations and other organizations of the United Nations system, It 
shall also co-operate closely with other intergovernmental organizations, 
international financial institutions, non-governmental organizations and 
governmental agencies concerned with agricultural development. To this end, the 
Fund will seek the collaboration in its activities of the Food and Agriculture 
Organization of the United Nations and the other bodies referred to above, and may 
enter into agreements or establish working arrangements with such bodies, as may be 
decided by the Executive Board. 

v 


Article 9 


Withdrawal, suspension of membership, termination 
of operations 


Section 1 - Withdrawal 


(a) Except as provided in Section 4 (a) of this Article, a Member may withdraw from 
the Fund by depositing an instrument of denunciation of this Agreement with the 
Depositary. 

(b) Withdrawal of a Member shall take effect on the date specified in its 
instrument of denunciation, but in no event less than six months after deposit of 
such instrument. 
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Section 2_- Suspension of membership 


(a) If a Member fails to fulfil any of its obligations to the Fund, the Governing 
Council may, by a three-fourths majority of the total number of votes, suspend its 
membership. The Member so suspended shall automatically cease to be a Member one 
year from the date of its suspension, unless the Council decides by the same 
majority of the total number of votes to restore the Member to good standing. 

(bo) While under suspension, a Member shall not be entitled to exercise any rights 
under this Agreement except the right of withdrawal, but shall remain subject to all 
of its obligations. 


Section 3 ~ Rights and. duties of States ceasing to be Members 


Whenever a State ceases to be a Member, whether by withdrawal or through the 
operation of Section 2 of this Article, it shall have no rights under this Agreement 
except as provided in this Section or in Section 2 of Article 11, but it shall 
remain liable for all financial obligations undertaken by it to the Fund, vhether 
as Member, borrower or otherwise. : 


Section 4 - Termination of operations and distribution of assets 

{a) The Governing Council may terminate the Fund's operations by a three-fourths 
majority of the total number of votes. After such termination of operations the 
Fund shall forthwith cease all activities, except those incidental to the orderly 
realization and conservation of its assets and the settlement of its obligations. 
Until final settlement of such obligations and the distribution of such assets, the 
Fund shall remain in existence and all rights and obligations of the Fund and its 
Members under this Agreement shall continue unimpaired, except that no Member may 
be suspended or may withdraw. ' 
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(bv) No distribution of assets shall be made to Members until ali liabilities to 
creditors have been discharged or provided for. The Fund shall distribute its 
assets to contributing Members pro rata to the contributions that each Member has 
made to the resources of the Fund. Such distribution shall be decided by the 

. Governing Council by a three-fourths majority of the total number of votes and 
shall be effected at such times, and in such currencies or other assets as the 
Governing Council shall deem fair and equitable. 


Article 10 
Legal status, privileges and immunities 


Section 1 - Legal status 
The Fund shall possess international legal personality. 


Section 2 - Privileges and imnunities 


(a) ‘The Fund shall enjoy in the territory of each of its Members such privileges 
and immunities as are necessary for the exercise of its functions and for the 
fulfilment of its objective. Representatives of Members, the President and the 
staff of the Fund shall enjoy such privileges and immunities as are necessary for 
the independent exercise of their functions in connexion with the Fund. 
(bv) he privileges and immunities referred to in paragraph (a) shall: 
(i) in the territory of any Member that has acceded to the Convention on the 

Privileges and Immunities of the Specialized Agencies [+] in respect of the 

Fund, be as defined in the standard clauses of that Convention as 

modified by an annex thereto approved by the Governing Council; 





133 UNTS 261. [Footnote added by the Department of State.] 
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(ii) in the territory of any Member that has acceded to the Convention on the 
Privileges and Immunities of the Specialized Agencies only in respect of 
agencies other than the Fund, be as defined in the standard clauses of 
that Convention, except if such Member notifies the Depositary that such 
clauses shall not apply to the Fund or shall apply subject to such 
modifications as may be specified in the notification; 

(iii) be as defined in other agreements entered into by the Fund. 
(c)- In respect of a Member that is a grouping of States, it shall ensure that the 
privileges and immunities referred to in this Article are applied in the territories 
of all members of the grouping. 


Article 11 


Interpretation and arbitration 


Section 1 ~ Interpretation 

(a) Any question of interpretation or application of the provisions of this 
Agreement arising between any Member and the Fund or between Members of the Fund, 
shall be submitted to the Executive Board for decision. If the question particularly 
affects any Member of the Pund not represented on the Executive Board, that Member 
shall be entitled to be represented in accordance with regulations to be adopted vy 
the Governing Council. 
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(b) Where the Executive Board has given a decision pursuant to subsection (a), any 
Member may require that the question be referred to the Governing Council, whose 
decision shall be final. Pending the decision of the Governing Council, the Fund 


may, so far as it deems necessary, act on the basis of the decision of the Executive 
Board. 


Section 2 - Arbitration 


In the case of a dispute between the Fund and a State that has ceased to be a 
Member, or between the Fund and any Member upon the termination of the operations 
of the Fund, such dispute shall be submitted to arbitration by a tribunal of three 
arbitrators. One of the arbitrators shall be appointed by the Fund, another by the 
Member or former Member concerned and the two parties shall appoint the third 
arbitrator, who shall be the Chairman. If within 45 days of receipt of the request 
for arbitration either party has not appointed an arbitrator, or if within 30 days 
of the appointment of two arbitrators the third arbitrator has not been appointed, 
either party may request the President of the International Court of Justice, or 
such other authority as may have been prescribed by regulations adopted by the 
Governing Council, to appoint an arbitrator. The procedure of the arbitration shall 
ve fixed by the arbitrators, but the Chairman shall have full power to settle all 
questions of procedure in any case of disagreement with respect thereto. A majority 
vote of the arbitrators shall be sufficient to reach a decision, which shall be 
final and binding upon the parties. 
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Article 12 
Amendments 


(a) Except in respect of Schedule IT: 

(1) Any proposal to amend this Agreement made by a Member or by the 
Executive Board shall be communicated to the President who shall 
notify all Members. The President shall refer proposals to amend 
this Agreement made by a Member to the Executive Board, which shall 
submit its recommendations thereon to the Governing Cowcil. 

(ii) Amendments shall be adopted by the Governing Council by 4 four-fifths 
majority of the total number of votes. Amendments shall enter into 
force three months after their adoption wmless otherwise specified 
by the Governing Council, except that any amendment modifying: 

(A) the right to withdraw from the Fund; 
(B) the voting majority requirements provided for in this 
Agreemeht; 
(C) the limitation on liability provided for in Section 4 of 
Article 3; 
(D) the procedure for amending this Agreement; 
shall not come into force until written acceptance of such amendment 
by all Members is received by the President. 
(>) In respect of the several parts of Schedule II, amendments shall be proposed 
and adopted as provided in such parts. 
(e) ‘the President shall immediately notify all Members and the Depositary of any 
amendments that are adopted and of the date of entry into force of any such 
anendments. 
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Article 13 


Final clauses 


Section 1 - Sigature, ratification, acceptance, approval and accession 


(a) This Agreement: may be initialled on behalf of the States listed in Schedule I 
to this Agreement at the United Nations Conference on the Establishment of the 
Fund and shall be open for signature at the Headquarters of the United Nations in 
Hew York by the States listed in that Schedule as soon as the initial contributions 
indicated therein to be made in freely convertible currencies amount to at least 
the equivalent of 1,000 million United States dollars (valued as of 10 June 1976). 
If the foregoing requirement has not been fulfilled by 30 September 1976 the 
Preparatory Commission established by that Conference shall convene by 

31 January 1977 a meeting of the States listed in Schedule I, which may by a 
two-thirds majority of each category reduce the above specified amount and may 
also establish other conditions for the opening of this Agreement for signature. 
(bv) Signatory States may become parties by depositing an instrument of 
ratification, acceptance or approval; non-signatory States listed in Schedule I 
may become parties by depositing an instrument of accession. Instruments of 
ratification, acceptance, approval and accession by States in category I or II 
shall specify the ‘amount of the initial contribution the State undertakes to make. 
Signatures may be affixed and instruments of ratification, acceptance, approval 
or accession deposited by such States until one year after the entry into force of 
this Agreement. 

(c) States listed in Schedule I that have not become parties to this Agreement 
within one year after its entry into force and States that are not so listed, may, 
after approval of their membership by the Governing Council, become parties by 
depositing an instrument of accession. 


Section 2 


(a) The Secretary-CGeneral of the United Nations shall ve the Depositary of this 
Agreement. 
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(>) The Depositary shall send notifications concerning this Agreement: 

(i) until one year after its entry into force, to the States listed in 
Schedule I to this Agreement, and after such entry into force to all 
States parties to this Agreement as well as to those approved for 
membership by the Governing Council; 

(44) to the Preparatory Commission established by the United Nations 
Conference on the Establishment of the Fund, as long as it remains 
in existence, end thereafter to the President. 


Section 3 - Entry into force 

(a) This Agreement shall enter into force upon receipt by the Depositary of 
instruments of ratification, acceptance, approval or accession from at least 

6 States in category I, 6 States in category II and 24 States in category III, 
provided that such instruments have been deposited by States in categories I 

and II the aggregate of whose initial contributions specified in such instruments 
amounts to at least the equivalent of 750 million United States dollars (valued 
as of 10 June 1976), and further provided that the foregoing requirements have 
peen fulfilled within 18 months of the date on which this Agreement is opened 
for signature or by such later date as the States that have deposited such 
instruments by the end of that period may decide, by a two-thirds majority of 
each category, and as they notify to the Depositary. 

(>) For States that deposit an instrument of ratification, acceptance, approval 
or accession subsequent to the entry into force of this Agreement, it shall 
enter into force on the date of such deposit. 
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Section 4 - Reservations 


Regervations may only be made to Section 2 of Article 11 of this Agreement. 


Section 5 - Authoritative texts 


The versions of this Agreement in the Arabic, English, French and Spanish 
languages shall each be equally authoritative. 


IN WITNESS WHEREOF, the undersigned being duly authorized thereto, have signed 


this Agreement in a single original in the Arabic, English, French and Spanish 
languages. 
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United Kingdom of Great 
Britain end Northern 
Treland 


United States of America 
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Category III 


Argentina 
Bangladesh 
Bolivia 
Botswana 
Brazil 
Cape Verde 
Chad 

Chile 
Colombia 
Congo 
Costa Rica 
Cuba 
Dominican Republic 
Ecuador 
Egypt 

El Salvador 
Ethiopia 
Ghana 


8464 
Schedule I 
Part I ~ States eligible for original membership 

Category T 3 Category IT 
Australia Algeria 
Austria Gabon 
Belgium Indonesia 
Canada Tran 
Denmark Iraq 
Finland Kuwait 
France Libyan Arab Republic 
Germany, Federal Nigeria 

Republic of Qatar 
Ireland Saudi Arabia 
Ttaly United Arab Emirates 
Luxembourg Venezuela 
Japan 
Netherlands 
New Zealand 
Norvay 
Spain 
Sweden 
Switzerland 


Greece 
Guatemala 
Guinea 
Kaiti 
Honduras 


India 


Israel 1/ 
Jamaica 
Kenya 
Liberia 
Mali © 


1/ With reference to Article 7, Section 1 (b) on the use of resources of the 
Pond for "developing countries", this country will not be included wider: this 


Section and will not seek or receive financing from the Fund. 
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Category IT 


Category TIT 


Malta 

Mexico 

Morocco 
Nicaragua 
Pekistan 

Panama 

Papua New Guinea 
Peru 

Philippines 
Portugal 
Republic of Korea 
Romania 

Rwanda 

Senegal 

Sierra Leone 
Somalia 

Sri Lanka 

Sudan 


Swaziland 


Syrian Arab Republic 


Thailand 
Tunisia 
Turkey 
Uganda 


United Republic of 
Cameroon 


United Republic of 
Tanzania 


Uruguay 
Yugoslavia 
Zaire 
Zambia 
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State 


Category I 


Australia 


Austria 
Belgium 
Canada 

Denmark 
Finland 


France 


Germany, Federal 
Republic of 


Ireland 
Italy 
Japan 


Luxembourg 
Netherlands 
New Zealand 


Norway 


Spain 


Currency unit 


Australian dollar 
US dollar 


Belgian franc 
US dollar 


Canadian dollar 
US dollar 
Finpish markka 
US dollar 


US dollar 
Pound sterling 
US dollar 
US dollar 


Special Drawing 
Right 


Dutch guilder 
US dollar 


New Zealand dollar 


Norwegian kroner 
US dollar 


US dollar 


Part II. Pledges of initial contributions 2/ 


Amount_in currency, 


9 981 851) 
2 000 coe! 


Equivalent in 
SDRs 3/ 


34 59h 
1 721 
\ 20 612 
1 T49 


2/ Subject to obtaining, where required, the necessary legislative approval. 


3/ Special Drawing Rights (SDRs) of the International Monetary Fund valued as 


of 10 June 1976. 


228 
110 


These equivalent values are: stated merely for information in the 


light of Section 2 (a) of Article 5 of the Agreement, with the understanding that the 
initial contributions pledged will be payable in accordance with Section’ 2 (a) of 
Article 4 of the Agreement in the amount and currency specified by the State 


concerned. 


a/ Payable in three instalments. 


b/ This amount includes an additional pledge of $US 3 million, which was made 


subject to the necessary budgetary arrangements in the fiscal year 1977. 


¢/ Payable in two instalments. 
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State 


Category I 
Ceontinued ) 
Sweden 


Switzerland 
United Kingdom 
United States 


Category IT 


Algeria 
Gabon 
Indonesia 
Tran 

Iraq 
Kuwait 


Libyan Arab 
Republic 


Nigeria 
Qatar 
. Saudi Arabia 


United Arab 
Emirates 


Venezuela 
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Currency unit 


Swedish kroner 


us 


Swiss franc 


Pound. sterling 


us 


US 
us 
Us 
US 
us 
US 


us 
us 
us 
us 


US 
US 
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dollar 


dollar 


dollar 
dollar 
dollar 
dollar 
dollar 
dollar 


dollar 
dollar 
dollar 
dollar 


dollar 
dollar 


Amount _in currency 


100 000 000) 
3 000 000) 


22 000 000” 
18 000 000 
200 000 000 


Subtotal 


10 000 .000 
500 000 

1 250 000 
124 750 000 
20 000 000 
36 000 000 


20 000 000 


” 26 000 000 


9 000 000 
105 500 000 


16 500 000 
66 000 000 


Subtotal: 


Equivalent in 
SDRs 3/ 


22 325 265 


7 720 790 
27 894 780 
174 911 000 


496 149 059 


8 745 550 
437 278 

1 093 194 
109 100 736 
17 491 100 
31 483 980 


17 491 100 
22 738 430 
T 870 995 
92 265 553 


14 430 158 
5ST 720 630 


380 868 70h 
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State 


Category III 


Argentina 
Bangladesh 


Chile 
Ecuador 
Egypt 


Ghana 
Guinea 
Honduras 
India 


Israel 


Kenya 


Mexico 
Nicaragua 
Pakistan 


Philippines 


Republic of 
Korea . 


Currency unit 


Argentine peso 


Taka 
(equivalent of) 


US doller 
US dollar 


Egyptian pound 
(equivalent of) 


US dollar 
Sily 
US doller 


US dollar 
Indian rupee 
(equivalent of) 


Israel pound 
(equivalent of) 


Kenya shilling 
(equivalent of) 


US doller 
Cordobas 


US dollar 
Pakistan rupee 
(equivalent of) 


us doltar®/ 
US doller 


Won 
(equivalent of) 


$us 


25 


we 


000 
200 


250 
100 


100 


a/ To be spent within the territory of Argentina for goods or services required by 


the Fund. 


e/ Usable for technical assistance. 


t/ $US 200,000 of this pledge was stated to be subject to confirmation, including 
the terms of payment and the type of currency. 
entered in the "not freely convertible" column. 
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wivalent in ra 
SDRs 

Freely Not freely 
convertible convertible 
1 499 237 
437 278 

43 728 

21 864 
262 367 

87 456 
1 012 145 

21 864 

2 186 388 
2 186 388 
131 183 
874 555 

4 372 175 
24 894 

437 278 
437 278 
43 728 174 912 

87 456 
87 456 
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State 


Cate IIt 
(continued) 
Romania 


Sierra Leone 
Sri Lanka 


Syrian Arab 
Republic 


Thailand 
Tunisia 
Turkey 


Uganda 


United Republic 
of Cameroon 


United Republic 
of Tanzania 


Yugoslavia 
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Currency unit 


Lei 
(equivalent of) 


Leone 


US dollar. 
Sri Lanka rupee 
(equivalent of) 


Syrian pound 
US dollar 
Tunisian dinar 
Turkish. lire 
(equivalent of) 
Uganda shilling 


US dollar 
Tanzania shilling 


Yugoslav dinar 
(equivalent of) 


Amount in 
currency _ 


100 000 


$us 300 000 


Subtotal 
Total freely convertible 


Grand total (freely and 
not freely convertible) 


Equivalent in 


SDRs 3/ 
Freely Not freely 
convertible convertible 
874 555 
15 497 
437 278 
437 278 
111 409 
87 456 
100: 621 
87 456 
20 832 
8 746 
31 056 
262 367 
7 836 O17 9 068 763 
884 853 780* 
893 922 543 


* Equivalent of $US 1,011,776,023 valued as of 10 June 1976. 
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Schedule II 


DISTRIBUTION OF VOTES AND ELECTION OF EXECUTIVE BOARD MEMBERS 


Part I: Category I 


Sub-part A: Distribution of votes in the Governing Council 

Sub-part B: Election of members of the Executive Board and their alternates 
Sub-part C: Distribution of votes in the Executive Board 

Sub-part D: Amendments 


Part II: Category II 


Sub-part A: Distribution of votes in the Governing Council 

Sub-part B: Election of members of the Executive Board and their alternates 
Sub-part C: Distribution of votes in the Executive Board 

Sub-part D: Amendments 


Part III: Category III 


Sub-part A: Distribution of votes in the Governing Council 

Sub-part B: Election of members of the Executive Board and their alternates 
Sub-part C: Distribution of votes in the Executive Board 

Sub-part D: Amendments 
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Part I: Category I 


A. Dietribution of votes in the Governing Council 


1. 17.5 per cent of the votes of category I shall be distributed equally among 
the Members of that category. 
2. The remaining 82.5 per cent of the votes shall be distributed among Members 
of category I in the proportion that each Member's: 

(a) initial contribution as specified in its instrument of ratification, 
acceptance, approval or accession, and 

(bo) additional contributions and increases in contributions made in 
eecordance with Section 5 (c) of Article 4 
pear to the aggregate of the contributions of gategory I Members. 
3. In determining voting power under paragraph 2, contributions shall be valued 
in terms of their equivalent in Special Drawing Rights as of the date of the 
entry into force of the Agreement and thereafter whenever there is an increase in 
the aggregate of the contributions of category I Members as a result of a new 
Member in category I, en increase in the céntribution of a category I Member or 
additional contributions by category I Members. 
4. In the Governing Council each Governor representing a Member in category I 
shall be entitled to cast the votes of that Member. 


“B. Election of members of the Executive Board and their alternates 





1. All of the members and alternate members of the Executive Board from 
category I shall serve for a term of three years, including those elected at the 
first election of members of the Executive Board. 

2. In balloting for the election of members of the ‘Executive Board representing 
Members in category I, each Governor representing such a Member shall cast for 
one nominee all of the votes to which the Member which appointed that Governor is 
entitled. 
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3. When on any ballot the number of nominees equals the number of members to be 
elected, each nominee shall be deemed to be elected by the number of votes received 
by him on such ballot. 

&. (a) ~When on any ballot the number of nominees exceeds the number of members 
to be elected, the six nominees receiving the highest number of votes shall be 
elected, except that no nominee who receives less than 9 per cent of the total 
voting power of category I shall be considered ss elected. 

(v) If six members are elected on the first ballot, the votes that were cast 
for the nominees not elected shall be deemed to have counted towards the election 
of any of the six members, ag chosen by each Governor having such votes. 

5. When six members are not elected on the first ballot, a second ballot shall be 
held in which the Member which received the lowest number of votes in the preceding 
ballot shall be ineligible for election and in which there shall vote only: 

(a) those Governors who voted in the preceding ballot for a nominee not 

“elected, and 

(bv) those Governors whose votes for a member elected are deemed under’ 
paragraph 6 to have raised the votes cast for that member above 15 per cent of 
the eligible votes. 

6. (a) In determining whether the votes cast by a Governor are to be deemed to 
have raised the total of any member above 15 per cent of the eligible votes, the 

15 per cent shall be deemed to include, first, the votes of the Governor casting the 
largest number of votes for such member, then the votes of the Governor casting the 
next largest number, and so on until 15 per cent is reached. 

(v) If on any ballot two or more Governors having an equal number of votes 
shall have voted for the same nominee and the votes of one or more, but not all, 
‘of such Governors could be deemed to have raised the total votes above 15 per cent 
of the eligible votes, who shall be entitled to vote on the next ballot shall be 
determined by lot. 
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7. Any Governor, part of whose votes must be counted in order to raise the 
total of any member above 12 per cent, shall be considered as casting all of 
his votes for such member even if the total votes for such member thereby exceed 
15 per cent. 

8.. If, after the second ballot, six members have not been elected, a further 
ballot shall be held on the same principles until six members have been elected, 
provided that after five members are elected, the sixth may be elected by a 
simple majority of the remaining votes and the remaining votes shall be deemed 
to have counted towards its election. 

9. Each member elected to the Executive Board may appoint an alternate from 
among the Members whose votes are deemed to have elected it. 


C. Distribution of votes in the Executive Board 


1. In the Executive Board a member elected by a Governor or Governors 
representing a Member or Mefbers in category I shall be entitled to cast the votes 
of that Member or Members. Where the member represents more than one Member it 
may cast separately the votes of the Members it represents. 

2. If the voting rights of a Member of category I should change between the 
times provided for the election of members of the Executive Board: 

(a) there shall be no change in such members as a result thereof; 

(vo) voting rights of each member of the Executive Board shall be adjusted 
as of the effective date of the change in voting rights of the Member or Members 
it represents; 

(c) the Governor of a new Member of category I may designate an existing 
member of the Executive Board to represent it and cast its votes until the next 
election of members of the Board. During such period a member so designated 
shall be deemed to have been elected by the Governor which so designated it. 
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D. Amendments 


1. ‘The Governors representing category I Members may by a unanimous decision 

emend the provisions of sub-parts A and B. Unless otherwise decided, the amendment 
shall have immediate effect. The President shall be informed of any amendment to 
sub-parts A and B. 7 

2. The Governors representing category I Members may amend the provisions of 
sub-part C by a decision taken with a majority of 75 per cent of the total voting 
power of such Governors. Unless otherwise decided, the amendment shall have immediate 
effect. The President shall be informed of any amendment to sub-part C. 
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Part II: Category II 


A. Distribution of votes in the Governing Council 

1. 25 per cent of the votes of category II shall be distributed equally among the 
Members of that category. 

2. The remaining 75 per cent of the votes shall be distributed among the Members of 
category II in the propertion that each Member's contribution (made in accordance with 
Section 5 (¢) of Article 4) bears to the aggregate of the contributions of the 
category II Members. 

3. In the Governing Council each Governor representing o Member in category II 

shall be entitled to cast the votes of that Member. 


B. Election of members of the Executive Board and their alternates 


1. All of the members and alternate members of the Executive Board from category II 
shall serve for a term of three years, including those elected at the first election 
of members of the Executive Board. 
2. Each nominee for membership of the Executive Board may, in consultation with all 
the other Members of category II, agree with another Member in that category that the 
latter be a nominee as its alternate. A vote for the nominee for membership shall also 
‘be counted as a vote for its alternate. 
3. In dalloting for members and alternate members of the Executive Board, each Governor 
shall cast for his nominees all of the votes to which the Member which appointed that 
Governor is entitled. 
4, When on any ballot the number of nominees receiving votes: 

(a) is equal to the number of places to be filled, all such nominees shall de 
considered elected; 

(ov) “is fewer than the number of places to be filled, all such nominees shall be 
considered elected, and additional ballots shall be held to fill the remaining places; 
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(¢) exceeds the number of places to be filled, the nominee (or the nominees 
receiving the same number of votes) receiving the fewest votes shall be eliminated 
and, if the remaining nominees having received votes: 

(i) are equal to the number of places to be filled, all such nominees shall 

be considered elected; 

(ii) are fewer than the number of places to be Milled, all such nominees 
shall be considered elected and additional ballots shall be held to 
fill the remaining places, participation in which shall be limited to 
those Governors whose votes did not count towards the election of any 
member already elected; 

(iii) exceed the number of places to be filled, additional ballots shall be 
held, participation in which shall be limited to those Governors whose 
votes did not count towards the election of any member already elected. 


C. Distribution of votes in the Executive Board 


1. In the Executive Board a member elected by a Governor or Governors representing 
a Member or Members in category II shall be entitled to cast the votes of that 
Member or Members. A member of the Board re; esenting more than one Member may cast 
separately the votes of the Members it represents. 
2. If the voting rights of a Member of category II should change between the 
times provided for the election of members of the Executive Board: 

(a) there shall be no change in such members as a result thereof; 

(bv) the voting rights of a member of the Executive Board shall be adjusted 
es of the effective date of the change in voting rights of the Member or Members 
it represents; 
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(c) the Governor of a new Member of category II may designate an existing 
member of the Executive Board to represent it and cast its votes until the next 
election of members of the Board. During such period a member so designated shall 
be deemed to have been elected by the Governor which so designated it. 


D. Amendments 


The provisions in sub-parts A-D may be amended by a vote of the Governors 
representing two thirds of the category II Members whose contributions (made in 
accordance with Section 5 (c) of Article 4) amount to 70 per cent of the 


contributions of all category II Members. The President shall be informed of any 
amendments. 


TIAS 8765 


8478 U.S. Treaties and Other International Agreements [28 UST 





Part III: Category III 


A. Distribution of votes in the Governing Council 


The 600 votes of category III shall be distributed equally among the Members of 
that category. 


B. Election of members of the Executive Board and their alternates 


1. Of the six members and six alternate members of the Executive Board elected 
from among Members in category III, two members and two alternate members shall be 
from each of the following regions: Africa, Asia and Latin America, as these are 
recognized in the practice followed in the United Nations Conference on Trade and 
Development. 

2. The procedures for electing members and alternate members of the Executive 
Board from category III pursuant to Section 5 (a) of Article 6 of the Agreement and, 
pursuant to Section 5 (b) of that Article, the term of service of such members and 
alternate members elected at the first election, shall be adopted either before the 
entry into force of the Agreement by a simple majority of the States listed in 

Part I of Schedule I as prospective Members in category III or after the entry 
into force of the Agreement by a simple majority of the Members in category III. 


C. Distribution of votes in the Executive Board 


Each member of the Executive Board from category III shall have 100 votes. 


D. Amendments 


Sub-part B may be amended from time to time by a two-thirds majority of the 
Members in category III. The President shall be informed of any amendments. 
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ACCORD PORTANT CREATION DU FONDS INTERNATIONAL DE 
’ DEVELOPPEMENT AGRICOLE 
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ACCORD PORTANT CREATION DU FONDS INTERNATIONAL DE 
DEVELOPPEMENT AGRICOLE 


PREAMBULE 


Reconnaissant que la persistance du probléme alimentaire mondial touche 
durement une grande partie de la population des pays en développement et compromet 
les valeurs et les principes les plus fondamentaux qui vont de pair avec le droit 
& la vie et la dignité de 1'homme; 

Considérant qu'il faut améliorer les conditions de vie dans les pays en 
développement et promouvoir le progrés socio-économique dans le contexte des 
priorités et des objectifs desdits pays, en tenant diiment compte é la fois des 
avantages économiques et des avantages sociaux; 

Tenant compte du fait que 1'Organisation des Nations Unies pour ltalimentation 
et l'agriculture a pour responsabilité, au sein du systéme des Nations Unies, 
d'taider les pays en développement qui s'efforcent d'accroitre leur production 
alimentaire et agricole, et qu'elle a la Ser ee ene et l'texpérience 
requises dans ce domaine; 

Ayant conscience des buts et objectifs de la Stratégie internationale du 
développement pour la deuxiéme Décennie des Nations Unies pour le développement, et 
spécialement de la nécessité d'étendre & tous les avantages de l'assistance; 

Ayant_présent_& 1'esprit le paragraphe f) de la deuxiéme partie ("Alimentation") 
de la section I de la résolution 3202 (S-VI) de 1'Assemblée générale relative au 
Programme d'action concernant l'instauration d'un nouvel ordre économique 
international; 

Ayant Egalement présentes & l'esprit Ja nécessité de réaliser des transferts 
de technologie pour assurer le développement de l'alimentation et de l'agriculture, 
ainsi que la section V ("Alimentation. et agriculture") de la résolution 3362 (S-VII) 
de l'Assemblée générale relative au développement et & la coopération économique 
internationale, et notamment le paragraphe 6 de ladite section concernant la 
création d'un Fonds international de développement agricole; 
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Rappelant le paragraphe 13 de la résolution 3348 (XXIX) de 1'Assemblée 
générale, ainsi que les résolutions I et II de la Conférence mondiale de 
l'alimentation concernant les objectifs et stratégies de production alimentaire, 
et les priorités du développement agricole et rural; 

Rappelant la résolution XIII de la Conférence mondiale de l'alimentation, 
laquelle a reconnu : , 

i) Qu'il est nécessaire d'augmenter substantiellement les investissements 
agricoles pour accroitre la production alimentaire et agricole dans 
les pays en développement; 

ii) Que tous les membres de la communauté internationale sont solidai- 
rement tenus d'assurer des disponibilités alimentaires suffisantes et 
leur utilisation rationnelle; et 

iii) Que les perspectives de la situation alimentaire mondiale exigent des 
mesures urgentes et coordonnées de la part de tous les pays; 
et a décidé : 

Qu'il faudrait créer imm@diatement un Fonds international de développement 

agricole pour financer des projets agricoles principalement axés sur la 

production alimentaire dans les pays en développement; 

Les Parties Contractantes conviennent de créer un Fonds international de 


développement agricole qui sera régi par les dispositions suivantes : 


Article premier 


A moins aue le contexte ne s'y oppose, les termes dont la liste suit ont, 
aux fins du présent Accord, le sens indiqué ci-aprés : 

a) Le terme "Fonds" désigne le Fonds international de développement 
agricole; 

bd)  L'expression "production alimentaire" désigne la production d'aliments, 
y compris les produits de la péche et de l'élevage; 

c) Le terme "Etat" désigne tout Etat, ou tout grounement d'Ftats 
remplisgant les conditions requises pour étre admis comme Membre du Fonds en 
vertu de la section 1 b) de l'article 3; 
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a) L'expression "monnaie librement convertible" désigne : 

i) La monnaie d'un Membre que le Fonds juge, apres avoir consulté le Fonds 
monétaire international, d'une convertibilité suffisante en monnaies 
d'autres Membres aux fins de ses opérations; ou 
ii) La monnaie d'un Membre que celui-ci accepte, A des conditions jugées 

satisfaisantes par le Fonds, d'échanger contre les devises d'autres 
Membres aux fins des opérations du Fonds; 

Dans le cas d'un Membre qui est un groupement d'Etats, l'expression "la monnaie 

d'un Membre" d&signe la monnaie de l'un quelconque des Etats constituant ledit 

groupement; 

e) Le terme "gouverneur" désigne une personne chargée par un Membre d‘étre 
son principal représentant G&.une session du Conseil des gouverneurs; 

f) L'expression "suffrages exprimés" désigne les voix pour et les voix 
contre. 


Article 2 


Ovjectif et fonctions 


L'objectif du Fonds est de mobiliser et de fournir 3 des conditions de faveur 
des ressources financiéres supplémentaires pour le développement agricole des 
Etats Membres en développement. En vue de cet objectif, le Fonds fournit des 
moyens financiers, principalement pour des projets et programmes visant 
expressément 4 créer, développer ou améliorer des systémes de production alimentaire 
et & renforcer les politiques et institutions connexes dans le cadre des priorités 
et stratégies nationales, compte tenu de la nécessité d'accroitre cette production — 
dans les plus pauvres des pays. & déficit alimentaire, du potentiel d'accroissement 
de la production alimentaire dans d'autres pays en développement et de 
L'importence d'am@liorer le niveau nutritionnel et les conditions de vie des 
Populations les plus pauvres des pays en développement. 
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\ Article 3 
Membres 


Section 1 — Admission 


a) Peut devenir Membre du Fonds tout Etat membre de 1'Organisation des Nations Unies 
ou membre d'une de ses institutions spécialis&es ou de l'Agence internationale de 
l'énergie atomique. 

b) Peut également devenir Membre du Fonds tdut groupement d'Etats auquel ses membres 
ont délégué des pouvoirs dans des domaines de la compétence du Fonds et qui est 
capable de remplir toutes les obligations d'un Membre du Fonds, 


Section 2 = Memtres originaires et Membres non originaires 


a) Sont Membres originaires du Fonds les Etats énumérés & l'Annexe I = partie 
intégrante du présent Accord = qui deviennent parties au présent Accord conformément 

@ la section 1 b) de l'article 13. 

>} Les Membres non. originaires du Fonds sont les autres Etats qui, aprés approbation 
par le Conseil des gouverneurs de leur admission comme Membres, deviennent parties au 
présent Accord conformément & la section 1 c) de l'article 13. 


Section 3 — Classement des Membres © 


a) Les Membres originaires sont classés dans l'une des trois catégories I, II ou III 
indiqu€ées & 1'Annexe I du présent Accord. Les Membres non originaires sont classéa 
par le Conseil des gouverneurs & la majorité des deux tiers du nombre total des voix 
au moment de l'approbation de leur admission comme Membres, sous réserve de leur 
agrément. 

bd) Le classement d'un Membre peut @tre modifié par le Canseil des gouverneurs, sous 
réserve de l'agrément dudit Membre, 4 la majorité des deux tiers du nombre total des 
voix. 
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Section 4 ~ Limitation de responsabilité 


Nul Membre n'est responsable, en raison de sa qualité de Membre, des actes ou 
des obligations du Fonds. 


Article & 
Ressources 


Section 1 - Ressources du Fonds 


Les ressources du Fonds sont les suivantes : 

i) Contributions initiales; 

Contributions supplémentaires; 

Contributions spéciales d*Etats non membres et d'autres sources; 


iv) Ressources provenant des opérations du Fonds ou d'autres sources. 


Section 2 - Contributions initiales 


a)  Chaque Membre originaire de la catégorie I ou II contribue, et tout Membre 
originaire de la catégorie III peut contribuer, aux ressources initiales du Fonds 
en versant le montant libellé dans 1a monnaie stipulée dans 1"instrument de 
ratification, d'acceptation, d'approbation ou d'adhésion déposé par ledit Etat 
conformément aux dispositions de la section 1 b) de l'article 13. 

bd) Chaque Membre non originaire de 1a catégorie I ou II contribue, et tout 
Membre non originaire de la catégorie III peut contribuer, aux ressources initiales 
du Fonds en versant un‘montant convenu entre le Conseil des gouverneurs et ledit 


Membre au moment de l'approbation de son admission comme Membre. 
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c) La contribution initiale de chaque Membre est exigible et payable comme prévu 
@ la section 5 b) et c) du présent article, soit sous la forme d'un versement 
unique, soit en trois annuités &gales, au choix du Membre, Le versement unique ou 
la premiére annuité sont dus le trentiéme jour suivant la date d'entrée en vigueur 
du présent Accord pour ledit Membre; dans le cas de versements par annuités, la 
deuxi@me et la troisiéme annuités sont dues le premier et le deuxiéme anniversaires 


de la date & laquelle la premi@ére annuité était due. 


Section 3 - Contributions supplémentaires 


Afin a'assurer la continuité des opérations du Fonds, le Conseil des gouverneurs 
aétermine périodiquement, aux intervalles qu'il juge appropriés, si les ressources 
dont le Fonds dispose sont suffisantes, et il le fait pour la premiére fois trois ans 
au plus tard aprés le début des opérations du Fonds, S'il le juge alors nécessaire 
ou souhaitable, le Conseil des gouverneurs peut inviter les Membres & verser au Fonds 
des contributions supplémentaires selon des modalités et.& des conditions compatibles 
avec les dispositions de la section 5 du présent article. Les décisions au titre de 


la présente section sont prises & la majorité des deux tiers du nombre total des voix. 


Section 4 - Augmentation de contributions 


Le Conseil des gouverneurs peut autoriser & tout moment un Membre @ accroitre 
le montant de l'une quelconque de ses contributions. 


Section 5 - Conditions régissant les contributions 


a) Les contributions sont versées sans restriction quant & leur utilisation et ne 
sont remboursées aux Membres contribuants que conformément & la section 4 de 
l'article 9, 

bd) Les contributions sont versées en monnaies librement convertibles, étant entendu 
que les Membres de la catégorie III peuvent verser leurs contributions dans leur 
propre monnaie, qu'elle soit ou non librement convertible. 


TIAS 8765 


8486 U.S. Treaties and Other International Agreements [28 UST 





¢) Les contributions au Fonds sont verses en espéces ou, jusqu'aé concurrence 
d'un montant qui n'est pas immédiatement nécessaire aux opfrations du Fonds, sous 
forme de bons ou obligations non négociables, irrévocables et ne portant pas 
intéréts, payables & vue. Pour financer ses opfrations, le Fonds utilise toutes 
les contributions, sous quelque forme qu'elles aient été faites, de la maniére 
suivante : 
i) Les contributions sont utilisées au prorata de celles-ci, a des 
intervalles raisonnables, selon les décisions du Conseil d'administration; 
ii) Dans le cas oi une partie seulement d'une contribution est vers€e en 
espéces, c'est cette partie qui est utilis&e, comie prévu & l'alinéa i), 
avant le reste de la contribution. Sauf dans la mesure oi ladite 
partie versée.en espéces est ainsi utilisée, le Fonds peut en faire le 
aép6t ou le placement de facon 3 lui faire produire des revenus qui 
contribuent & couvrir ses dépenses d'administration et autres frais; 
iii) Les contributions initiales, y compris toutes augmentations, sont 
utilisées avant les contributions supplémentaires. La méme régle 


s'applique aux futures contributions supplémentaires. 


Section 6 - Contributions snéciales 





Les ressources du Fonds peuvent étre accrues par des contributions spéciales 
a'Etats non membres ou d‘autres sources selon des modalités et & des conditions 
qui sont compatibles avec la section 5 du présent article et qui sont approuvées 


par le Conseil des gouverneurs sur recommandation du Conseil d'administration. 
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Article 5 


Monnaies 


Section 1 - Utilisation des monnaies 


a) Les Membres ne maintiennent ni n'imposent aucune restriction 4 la détention 
ou A l'utilisation par le Fonds des monnaies librement convertibles. 

b) La monnaie qu'un Membre de la catégerie III Verse au Fonds au titre de sa 
contribution initiale ou de ses contributions supplémentaires peut étre utilisée 
par le Fonds, en consultation avec ledit Yembre, pour régler les dépenses 
d'administration ou autres que le Fonds a engagées dans les territoires du Membre 
en question ou, avec l'agrément de ce dernier, pour payer des biens ou services 
produits dans ses territoires et nécessaires aux activités financfes nar le Fonds 


dans d'autres Etats. 


Section 2 - Evaluation des _monnaits 


a) L'unité de compte du Fonds est le droit de tirage spécial du Fonds monétaire 
international. 
b) «Aux fins du présent Accord, la valeur d'une monnaie en droits de tirage 
spéciaux est calculée suivant la méthode d'évaluation appliquée par le Fonds 
monétaire international, sous réserve que H 
i) Dans le cas de la monnaie d'un membre du Fonds monétaire internaticnal 
pour laquelle une telle évaluation n'est pas couramment disponible, sa 
valeur soit calculée aprés avoir consulté le Fonds monétaire 
international; 
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ii) Dans le cas de la monnaie d'un Etat qui n'est pas membre du Fonds 
monétaire international, sa valeur en droits de tirage spéciaux soit 
caleulée par le Fonds sur la base d'un taux de change approprié entre 
ladite monnaie et celle d'un membre du Fonds monétaire international 


dont la valeur est calculée comme il est prévu ci-dessus. 


Article 6 
Organisation et administration 


Section 1 - Structure du Fonds 


Le Fonds est doté : 

a) D'un Conseil des gouverneurs; 

b) D'un Conseil d'tadministration; 

c) D*un Président et du personnel nécessaire au Fonds pour s'acquitter de 


ses fonctions. 


Section 2 - Conseil des gouverneurs 

a)  Chaque Membre est représenté au Conseil des gouverneurs et nomme un gouverneur 
et un suppléant., Un suppléant ne peut voter qu'en l'absence du titulaire. 

bd) Tous les pouvoirs du Fonds sont dévolus au Conseil des gouverneurs. 

c) Le Conseil des gouverneurs peut déléguer au Conseil d'administration un 


quelconque de ses pouvoirs, 4 l'exception des pouvoirs ci-aprés : 
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i) Adopter des amendements au présent Accord; 

ii). Approuver l'eadmission de Membres et déterminer le classement ou le 
reclassement des Membres; 

iii) Suspendre un Membre; 

iv) Mettre fin aux opérations du Fonds et en répartir les avoirs; 

v)  Stetuer sur les recours formés contre les décisions prises par le 
Conseil d'administration concernant l'interprétation ou l'application 
du présent Accord; 

vi) Fixer la rémunération du Président. 
a) Le Conseil des gouverneurs tient une session annuelle et toute session 
extraordinaire qui peut étre décidée par lui, convoquée par des Membres disposant 
d'un quart eu moins du nombre total des voix au Conseil des gouverneurs ou 
demandée par le Conseil d'administration & la majorité des deux tiers des 
suffrages exprimés. 
e) Le Conseil des gouvernturs pelt instituer, par voie de réglement, une 
procédure permettant au Conseil d'administration d'obtenir du Conseil des 
Gouverneurs sans ou'il se rcunisse, un vote sur une question déterminée. 
f) Le Conseil des gouverneurs peut, 3 le majorité des deux tiers du nombre total 
des voix, adopter les régles ou réglements compatibles avec le présent Accord qui, 
apparaitraient appropriés & la conduite des affaires du Fonds. ; 
g) Le quorum a toute réunion du Conseil des gouverneurs est constitué par un 
nombre de gouverneurs disposant des deux tiers du nombre total des voix de tous 
ses membres, sous réserve que soient présents des gouverneurs disposant de la 
moitié du nombre total des voix des Membres de chacune des catégories 1, II 
et Ill. 


TIAS 8765 


8490 


U.S. Treaties and Other International Agreements 


[28 UST 





Section 3 ~ Vote au Conseil des gouverneurs 


a) Le Conseil des gouverneurs dispose au total de 1 800 voix réparties également 
entre les catégories I, Il et III, Les voix dont dispose chaque catégorie. sont 
réparties entre ses membres selon les modalités exposées pour ladite catégorie & 
l'annexe II, qui fait partie intégrante du pr€sent Accord, 

>) Ssuf dispositions contraires du présent Accord, les d&cisions du Conseil des 


gouverneurs sont prises 4 lea majorité simple du nombre total des voix, 


Section 4 - Président du Conseil des gouverneurs 


Le Conseil des gouverneurs 6lit parmi les gouverneurs un Président pour un 
mandat de deux ans. 


Section 5 - Conseil d'administration 


a) Le Conseil d'administration comprend 18 Membres du Fonds, élus @ la session 
annuelle du Conseil des .gouverneurs. Les gouverneurs des Membres de chaque 
catégorie Elisent, conformément aux procédures définies ou établies selon les 
modalités prévues & 1'Annexe II pour ladite catégorie, six membres du Conseil 
d'administration parmi les Membres de leur catégorie, et peuvent également élire 
(ou, en ce qui concerne le catégorie I, prendre des dispositions ‘en vue de nommer ) 


au maximum six suppléants, lesquels ne peuvent voter qu'en l'absence d'un membre. 


>) Les membres du Conseil d’administration sont lus pour une durée de trois ans. 


Toutefois, & moins que l'Annexe II n'en dispose autrement ou conformément aux 
termes de cette Annexe, deux membres de chaque catégorie recevront un mandat 


d'un an et deux autres un mandeat de deux ans lors de la premi@re élection, 
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c) Le Conseil d'administration assure la conduite des opérations générales du 
Fonds et exerce & cet effet les pouvoirs qui lui sont conférés par le présent 
Accord ou délégués par le Conseil des gouverneurs. 

a) Le Conseil d'administration se réunit aussi souvent aque l'exigent les affaires 
du Fonds. 

e) Les représentants d'un membre ou d'un membre suppléant du Conseil 
a'administration remplissent leurs fonctions sans rémunération du Fonds. 
Toutefois, le Conseil des gouverneurs peut décider des bases sur lesquelles des 
indemnités raisonnables pour frais de voyage et de subsistance peuvent étre 
accordées & un représentant de chaque membre et de chaque suppléant. 

ft) Le quorum & toute réunion du Conseil d'administration est constitué par un 
nombre de membres disposant des deux tiers du nombre total des voix de tous ses 
membres, sous réserve que soient présents des membres disposant de la moitié du 


nombre total des voix des membres de chacune des catégories I, II et III. 


Section 6 - Vote au Conseiléd'administration 


a) Le Conseil d'administration dispose au total de 1 800 voix, réparties 
également entre les catégories I, II et III. Les voix dont dispose chaque 
catégorie sont réparties entre ses membres selon les modalités exposées pour 
ladite catégorie & 1'Annexe -II. 

p) Sauf dispositions contraires du présent Accord, les décisions du Conseil 
d‘administration sont prises 4 la majorité des trois cinquiémes des suffrages 
exprimés, & condition que cette majorité représente plus de la moitié du nombre 
total des voix dont dispose l'ensemble des membres du Conseil d'administration. 
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Section 7 - Président du Conseil d'administration 


Le Président du Fonds est Président du Conseil d'administration, aux réunions 
duquel il participe sans droit de vote. 


Section 8 - Président et personnel du Fonds 


a) Le Conseil des gouverneurs nonmme le Président 4 la majorité des deux tiers du 
nombre total des voix. Le Président est nommé pour une durée de trois ans et son 
mandat ne peut @tre renouvelé qu'une fois. Le Conseil des gouverneurs peut mettre 
fin au mandat du Président par décision prise & la majorité des deux tiers du 
nombre total des voix. 

b) Le Président peut nommer un Vice-Président et le charger de s'acquitter des 
tiiches qu'il lui confie. ; 

c) Le Président dirige le personnel du Fonds et, sous le contrdle et la direction 
du Conseil des gouverneurs et du Conseil d'administration, assure la conduite des 
affaires du Fonds. Le Président organise les services du personnel, et il nomme ou 
licencie les membres du personnel conformément aux régles fixées par le Conseil - 
a'administration, 

a) Dans le recrutement du personnel et la fixation des conditions d'emploi, on 
prendra en considération tant la nécessité d'assurer les services. de personnes 
possédant les plus hautes qualités de travail, de compétence et d'intégrité que 
l'importance de respecter le critére de la distribution géographique équitable. 

e) Dans l'exercice de leurs fonctions, le Président et les membres du personnel 
relavent exclusivement de l'autorité du Fonds et ne sollicitent ni n’acceptent 
a'instructions d'aucune autorité extérieure au Fonds. Chaque Membre du Fonds 
as"engage & respecter le caract2re international de ces fonctions et a s'abstenir 
de faire quoi que ce soit pour influencer le Président ou les membres du personnel 
dans l*’accomplissement de leurs t&ches. 
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f) Le Président et les membres du personnel n'interviennent dans les. affaires 
politiques d'aucun Hembre. Leurs décisions ne reposent que sur des 
considérations impartiales de politique de développement visant & atteindre 
l'objectif pour leque]. le Fonds a été créé. 
@) Le Président est le représentant 1égal du Fonds. 

“h) Le Président ou un représentant désigné par lui peut participer sans droit 


de vote & toutes les réunions du Conseil des gouverneurs. 


Section 9 - Siére du Fonds 


Le Conseil des gouverneurs détermine a la majorité des deux tiers du nombre 
total des voix le sige permanent du Fonds. Le Fonds a provisoirement son siége 
& Rome. 


Section 10 - Budget administratif 


Le Président élabore un budget administratif annuel qu'il soumet au Conseil 
dtadministration, lequel le tronsmet au Conseil des gouverneurs pour approbation 
& la majorité des deux tiers du nombre total des voix. 


Section 11 - Publication de ranports et communication d'informations 


Le Fonds pubiie un rapport annuel contenant un état vérifié de ses comptes 
et, a intervalles appropriés, un état récapitulatif de sa situation financiére et 
des résultats de ses opérations. Chaque Membre regoit communication d'une copie 


des rapports, états, et publications produits au titre de la présente section. 
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Article 7 


Opérations 


Section 1 ~ Utilisation des ressources et conditions de financement 


a) Le Fonds utilise ses ressources aux fins de l'objectif &nonc& 2 ltarticle 2. 
b) Le Fonds n'accorde de moyens financiers qu'aux Etats en développement qui 
sont Membres du Fonds ou & des organisations intergouvernementales aux travaux 
desquelles ces Membres participent. En cas de prét & une organisation inter- 
gouvernementale, le Fonds peut requérir une garantie gouvernementale ou d'autres 
formes de garantie. 

c) Le Fonds prend des dispositions pour s'assurer que les ressources provenant 
de tout financement sont utilisées exclusivement aux fins auxquelles ledit 
financement a été accordé, compte dtiment tenu des considérations d‘économie, 
dtefficacité et de justice sociale. 

a4) Pour ltaffectation de ses ressources, le Fonds s'inspire des priorités 
suivantes : 

i) Nécessité dtaccroftre le production alimentaire et d'améliorer le 
niveau nutritionnel des populations les plus pauvres dans les plus 
pauvres des pays & déficit alimentaire; 

ii) Potentiel d'taccroissement de la production alimentaire dans d'autres 
pays en développement. De méme, une importance particuliére sera 
attachée & L'amélioration du niveau nutritionnel des populations les 
plus pauvres de ces pays et de leurs conditions de vie, 

Dens le cadre des priorités susmentionnées, l'octroi de l'aide est fonction de 
critéres économiques et sociaux objectifs, une place particuliére étant faite 
aux besoins des pays & faible revenu ainsi qu'ad leur potentiel d'accroissement 
de la production alimentaire, et compte étant en outre dfiment tenu du principe 
d'une répartition géographique &quitable des ressources en question. 
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e) Sous réserve des dispositions du présent Accord, l'octroi d'un financement 
par le Fonds est régi par les politiques générales, crit@éres et réglements 
adoptés de temps & autre par le Conseil des gouverneurs 4 la majorité des deux 


tiers du nombre total des voix. 


Section 2 - Modalités et conditions du financement 


a) Le Fonds accorde des moyens financiers sous forme de dons et de préts, 
suivant des modalités et & des conditions qu'il juge appropriées, eu égard i la 
situation et aux perspectives Economiques du Membre ainsi qu'i la nature et aux 
exigences de l'activité envisagée. “ 
b) Le Conseil d'administration fixe de temps @ autre le proportion des 
ressources du Fonds & engager‘durant tout exercice pour financer des opérations 
sous chacune des formes indiquées au paragraphe a), en tenant diment compte de la 
viabilité 3 long terme du Fonds et de la nécessité d'assurer la continuité de 

ses opérations. La proportion des dons ne doit normalement pas dépasser le 
huitiame des ressources engagées durant tout exercice. Une forte proportion des 
préts est consentie & des conditions particuliérement favorables. 

ce) Le Président soumet projets et programmes au Conseil d'administration pour 
examen et approbation. 

ad) Le Conseil d'administration prend les décisions relatives 4 la sélection et 
& L'approbation des projets et programmes sur la base des politiques générales, 
critéres et réglements adoptés par le Conseil des gouverneurs. 

e) ce qui concerne L'examen des projets et programmes qui lui sont soumis 
aux fins de financement, le Fonds fait appel en régle générale aux services 
d'institutions internationales et peut, le cas échéant, recourir aux services 
d'autres organismes compétents spécialisés. Ces institutions et organismes sont 
choisis par le Conseil dtadministration aprés consultation avec le bénéficiaire 
et relévent directement du Fonds dans leur mission d'examen. 
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f)  L'accord est conclu, pour chaque prét, entre le Fonds et le bénéficiaire, 
ce dernier étant responsable de 1'exécution du projet ou programme convenu. 

@) Le Fonds confie l'administration des préts 4 des institutions 
internationales compétentes afin que celles-ci procédent au déboursement des 
fonds provenant de chaque prét ainsi qu'a la surveillance de l'exécution du 
projet ou programme convenu. Ces institutions, 4 caractére mondial ou régional, 
sont sélectionnées dans chaque ces avec l'approbation du bénéficiaire. Avant de 
soumettre un prét 4 l'approbation du Conseil d'administration, le Fonds s"assure 
que l'institution a laquelle cette surveillance est confiée souscrit aux 
résultats de l'examen dudit projet ou programme. Les dispositions nécessaires 
a cet effet sont prises par accord entre le Fonds et l'institution ou l'organisme 
chargé de l'examen, d'une part,.et l'institution 4 laquelle sera confiée la 
surveillance, d'autre part. 

h) Aux fing des paragraphes f) et g), toute référence 4 un "prét" s'applique 
également 4 un "don", 

i) Le Fonds peut ouvrir & un orcanisme national de développement une ligne de 
crédit lui permettant de consentir et d'tadministrer des préts subsidiaires en 
vue de financer des projets et programmes conformément aux stipulations du prét 
et aux modalités établies par le Fonds. Avant que le Conseil d'administration 
approuve l'ouverture d'une telle ligne de crédit, l'organisme national de 
développement et son programmé sont exéminés en conformité des dispositions du 
paragraphe e). L’exécution dudit programme est soumise a lea surveillance des 


institutions choisies conformément aux dispositions du paragraphe g). 
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j) En ce qui concerne l'achat de biens et services & financer 4 l'aide des _ 
ressources du Fonds, le Conseil d'administration adopte des réglements appropriés 
qui, en régle générale, sont conformes aux princines des appels d'offre inter- 
nationaux et donnent la préférence appropriée aux experts, techniciens et 


fournitures de pays en développement. 


Section 3 - Onérations diverses 


Outre les opérations spécifiées dans d'autres parties du présent Accord, le 
Fonds peut entreprendre toutes activités accessoires et exercer, dans le cadre 


de ses op@rations, tous pouvoirs nécessaires pour atteindre son objectif. 


Article 8 


Reletions avec _1'Organisation des Nations Unies et avec 
‘autres orvanisations, institutions et orranismes 


Section 1 - Relations avec 1'Orvanisation des Nations Unies 


Le Fonds entamera des négociations avec l'Organisation des Nations Unies en 
vue de conclure un accord le reliant 4 1'Organisation des Nations Unies comme 
l'une des institutions spécialisées visées 4 l'Article 57 de la Charte des 
Nations Unies. Tout accord conclu conformément & 1'Article 63 de la Charte doit 
@tre approuvé par le Conseil des gouverneurs, 3 la majorité des deux tiers du 


nombre total des voix, sur la recommandation du Conseil d'administration. 
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Le Fonds coopére étroitement avec 1'Organisation des Nations Unies pour. 
L'alimentation et l'agriculture et avec les autres organismes des Nations Unies. 
De méme, il coopére étroitement avec d'autres organisations intergouvernementales, 
des institutions financiéres internationales, des organisations non 
gouvernementales et des organismes couvernementaux s'occupant de développement 
agricole. A cette fin, le Fonds recherche, dans ses activités, la collaboration 
de l'Organisation des Nations Unies pour l'alimentation et l'agriculture et des 
autres organismes susmentionnés, et, sur décision du Conseil d'administration, 
peut conclure des accords ou établir des relations de travail avec lesdits 


organismes. 


Article 9 


Retrait, suspension des Membres et cessation des ovCrations 





Section 1 - Retrait 

a)  Hormis le cas prévu 4 la section 4 a) du présent article, tout Membre peut 
se retirer du Fonds en déposant un instrument de dénonciation du présent Accord 
auprés du Dépositaire. : 

v) Le retrait d'un Membre prend effet 4 lu date indiquée dans son instrument 
de dénonciation, mais en aucun cas moins de six mois aprés le dépét dudit 


instrument. 
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Section 2 - Suspension 


a) Si un Membre manque 4 l'une quelconque de ses obligations envers le Fonds, 

le Conseil des gouverneurs, statuant 4 la majorité des trois quarts du nombre 
total des voix, peut le suspendre de sa qualité de Membre du Fonds. Le Membre 
ainsi suspendu cesse automatiquement d'’étre Membre un an aprés la date de sa 
suspension, & moins que le Conseil ne décide i la méme majorité du nombre total 
des voix de le rétablir dans cette qualité. 

b) Durant sa suspension, un Membre ne peut exercer aucun des droits conférés par 
le présent Accord, hormis le droit de retrait, mais il reste soumis 4 toutes ses 


obligations. 


Section 3 - Droits et obligations des Ftats qui cessent d'étre Membres 


Lorsqu'un Etat cesse d'étre Membre du fait de son retrait ou en application 
des dispositions de la section 2 du présent article, il n'a aucun des droits 
conférés par le présent Accord, hormis ceux qui sont prévus & la présente section 
ou 4 la section 2 de l'article 11, mais il demeure lié par toutes les obligations 
financi@res qu'il a contractées envers le Fonds, en qualité de Membre, 


d‘'emprunteur ou & tout autre titre. 


Section 4 - Cessation des opfrations et répartition des avoirs 


a) Le Conseil des gouverneurs peut mettre fin aux opérations du Fonds & la 
majorité des trois quarts du nombre total des voix. Une fois votée cette 
cessation des opérations, le Fonds met immédiatement fin & toutes ses activités, 
hormis celles qui se rapportent & le réalisation méthodique et a le conservation 
de ses avoirs ainsi qu'ou réglement de ses obligations. Jusqu'’au réglement 
définitif desdites obligations et & la répartition desdits avoirs, le Fonds 
reste en existence, et tous les droits et obligations mutuels ‘du Fonds et de 
ses Membres en vertu du présent Accord demeurent intacts; toutefois, nul Membre 
ne peut étre suspendu ni se retirer. 
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b) Tl ne sera pas effectué de répartition entre les Membres avant que toutes 
les obligations envers les créanciers aient été réglées ou que les dispositions 
nécessaires & leur rtglement aient été prises. Le Fonds répartira ses avoirs 
entre les Membres contribuants au prorata de la contribution de chacun d'eux 
aux ressources du Fonds. Cette répartition sera décidée par le Conseil des 
gouverneurs 4 la majorité des trois quarts au nombre total des voix et 
s'effectuera aux dates et dans les monnaies ou autres avoirs que le Conseil des 


gouverneurs jugera justes et équitables. 


Article 10 
Statut. juridique, priviléges et immunités 


Section 1 - Statut juridique 
Lé Fonds a la personnalité juridique internationale. 


Section 2 - Priviléges et_immunités 

a) Le Fonds jouit sur le territoire de chacun de ses Membres des: priviléges et 
immunités qui lui sont nécessaires pour exercer ses fonctions et atteindre son 
objectif. Les représentants des Membres, le Président et le personnel du Fonds 
jouissent des priviléges et immunités qui leur sont nécessaires pour exercer en’ 
toute indépendance leurs fonctions en rapport avec le Fonds; , 

‘b) Les priviléges et immunités visés au paragravhe a) sont : 

i) Sur le territoire de tout Membre ayant edhéré, & 1'égard du Fonds, & 
la Convention sur les priviléges et immunités des institutions 
spécialisées, ceux définis dans les clauses standard de ladite 
Convention, modifiées par une annexe approuvée par le Conseil des 
gouverneurs ; 
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ii) Sur le territoire de tout Membre n'ayant adhéré & la Convention sur 
les priviléges et immunités des institutions spécialis~es qu'é 
l'égard d‘'institutions autres que le Fonds, ceux définis dans les 
clauses standard de ladite Convention, sauf si le tiembre notifie au 
Dépositaire que lesdites clauses ne s'appliquent pas au Fonds ou s'y 
appliquent sous réserve des modifications indiouées dans la 
notification; 

iii) Ceux définis dans d'autres accords conclus par le Fonds. 
c) Lorsqu'un Membre est un groupement d'Ftats, celui-ci assure l'application, 
sur le territoire de tous les Ftats constituant le proupement, des priviléges 
et immunités définis dans le présent article. 


Article 11 


Interprétation et arbitrare 


Section 1 - Interprétation 


a) Toute question d'interprétation ou d'application des disnositions du nrésent 
Accord, qui peut se poser entre un Membre et le Fonds ou entre Membres du Fonds, 
est soumise & la décision du Conseil d'administration; Si la question touche 
particuliérement un Membre da Fonds non représenté au Conseil d'administration, 
ce Membre a le droit de se faire représenter conformément & des régles a edopter 


par le Conseil des gouverneurs. 
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bd) Lorsque le Conseil d'administration a statué conformément aux dispositions 
du paragraphe a), tout Membre peut demander que la question soit portée devant 
le Conseil des gouverneurs, dont la décision est sans appel. Fn attendant la 
d&cision du Conseil des gouverneurs, le Fonds peut, dans la mesure oi il le juge 
nécessairc, agir sur la base de la d&écicion du Conseil d'administration. 


Section 2 - Arbitrage 


Les différends survenant cntre le Fonds et un Etat qui a cessé d'étre Membre, 
ou entre le Fonds et un Membre queltonque & la cessation des opérations du Fonds, 
sont soumis G un tribunal de trois arbitres. L'un des arbitres est nommé par le 
Fonds, un autre est nommé par le Membre ou ex-Membre intéressé et les deux 
parties nomment le troisiéme, qui est président du tribunal. Si, dans les 
quarante-cing jours suivant la réception de la demande d'arbitrage, l'une ou 
l'autre partie n'a pas nommé d'arbitre, ou si, dans les trente jours suivant la 
nomination des deux arbitfes, le troisiéme arbitre n'a pas été nommé, l'une ou 
l'autre partie peut demander au Président de la Cour internationale de Justice, 
ou & telle autre autorité qui aura pu étre prescrite dans des réglements adoptés 
par le Conseil des gouverneurs, de nommer un arbitre. La procédure d'’arbitrage 
est fixée par les arbitres, mais le président du tribunal a pleins pouvoirs pour 
régler toutes les questions de procédure en cas de désaccord & leur sujet. Les 
arbitres statuent & la majorité; leurs d&écisions sont sans appei et ont valeur 
d'obligation pour les parties. 
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Article 12 
Amendements 


a) A ltexception de ce qui a trait a l'Annexe II, 

i) Toute proposition d'amendement au présent Accord formulée par un Membre 
ou par le Conseil d'administration est communiquée au Président, qui en 
avise tous les Membres. Le Président transmet au Conseil d'administration 
les propositions d'amendement au présent Accord formulées par un Membre; 
le Conseil d'administration soumet ses recommandations les concernant au 
Conseil des gouverneurs. 

ii) Les amendements sont adoptés par le Conseil des gouverneurs statuant @ 
la majorité des quatre cinquiémes du nombre total des voix, A moins que 
le Fonseil des gouverneurs n'en décide autrement, les amendements entrent 
en vigueur trois mois aprés leur adoption, étant entendu toutefois que 
tout amendement tendant 4 modifier : 
A) Le droit de se retirer du Fonds; 
B) Les conditions de majorité fixées pour les votes dans le présent 
Accord; 

C) La limitation de responsabilité prévue a la section 4 de l'article 3; 
D) La procédure d'amendement du présent Accord; 
ntentre en vigueur que lorsque le Président a regu par écrit l'assentiment 
de tous les Membres. , 

bd) Pour ce qui a trait aux diverses parties de l'Annexe II, les amendements sont 

proposés et adoptés selon les dispositions prévues dans lesdites parties. 

c) Le Président notifie immédiatement 4 tous les Membres et au Dépositaire les 


amendements adoptés ainsi que le date & laquelle ils entrent en vigueur. 
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Article 13 


Dispositions fineles 


Section 1 - Signature, ratification et acceptation, approbation et adhésion 


a} = Le présent Accord sera ouvert au paraphe des Etats énumEr&s a 1*Annexe I dudit 
Accord lors de la Conférence des Nations Unies sur la eréation du Fonds et sera 
ouvert & la signature des Etats énumérés dans ladite Annexe, au Siége deg Nations 
Unies & New York, dés que les contributions initiales indiquées dans ladite Annexe, 
qui doivent @tre versées en monnaies librement convertibles, attéindront au moins 
1'équivalent d'un milliard de dollars des Etats-Unis {valeur en vigueur au 10 juin 1976). 
Si la condition ci-dessus n'a pas &t& remplie le 30 septembre 1976, la Commission 
préparatoire instituée par cette Conférence réunira avant le 31 janvier 1977 les 

Etats énumérés dans l'Annexe I, Cette réunion pourra, 4 la majorité des deux tiers 
de chaque catégorie, réduire le montant spécifié ci-dessus; elle pourra aussi stipuler 
d'autres conditions a l'ouverture du présent Accord & la signature. 

>) Les Etats signataires peuvent devenir parties au présent Accord en déposant un 
instrument de ratification, d'acceptation ou d'approbation; les Etats non signataires 
énumérés & 1'Annexe I peuvent devenir parties en déposant un instrument d'adhésion, 
Les instruments de ratification, d'acceptation, d'approbation ou d"adhésion déposés 
par les Etats de la catégorie I ou de la catégorie II stipuleront le montant de la 
contribution initiale que 1"Etat en cause s'engage @ fournir. Les signatures peuvent 
@tre apposées et les instruments de ratification, d'acceptation, d'approbation ou 
dtadhésion d&posés par lesdits Etats pendant une année & dater de l'entrée en vigueur 
du présent Accord. 

c) Les Etats énumérés & 1'Annexe I qui ne sont pas devenus parties au présent Accord 
dans un délai d'un an & dater de son entrée en vigueur et les Etats qui ne sont pas 
énumérés & 1'Annexe I peuvent devenir parties au présent Accord par dépét d'un 
instrument d'adhésion aprés approbation de leur admission comme Membres par le 
Conseil des gouverneurs. 


Section 2 — Dépogitaire 


a) Le Secrétaire général de 1'Organisation des Nations Unies est le Dépositaire du 
présent Accord. 


TIAS 8765 


28 UST] Multt.—Agriculture—June 18, 1976 8505 





b) Le Dépositaire enverra les notifications concernant le présent Accord :. 

i) Pendant une année @ dater de son entrée en vigueur, aux Etats énunfrés 
& 1*annexe I, et, aprés la date d'entrée en vigueur, 4 tous les Etats 
parties au présent Accord ainsi qu'd ceux dont 1'admission comme 
Membres aura &té approuvée par le Conseil des gouverneurs; 

ii) A la Commission préparatoire établie par la Conférence des Nations Unies 

sur la création du Fonds, pendant toute le durfe de son existence, et 
par la suite au Président. 


Section 3 - Entrfée en vigueur 


a) Le présent Accord entrera en vigueur d@s que le Dépositaire aura regu des 
instruments de ratificetion, atacceptation, d'approbation ou atadhésion déposés 
par au moins six Etats de la catégorie I, six Etats de la catégorie II et 2u Etats 
de la catégorie III, & condition que de tels instruments aient &té déposés par des 
Etets des catégories I et II dont,les contributions initiales, telles qu'elles 
sont stipulées dans lesdits instruments, représentent au total et au minimum 
l'équivalent de 750 millions de dollars des Etats-Unis (veleur en vigueur au 

10 juin 1976), et pour autant que les conditions stipulées ci-dessus aient été 
remplies dans les dix-huit mois suivant la date & laquelle le présent Accord sera 
ouvert & la signature ou @ toute date ultérieure que les Etats ayant déposé de 
tels instruments dans ce délai pourront avoir fixe, & la majorité des deux tiers 
des Membres de chaque catégorie, et notifiée au Dépositaire, ; 

b) Pour les Etats qui déposeront un instrument de ratification, d'acceptation, 
dtapprobation ou dtadhésion aprés l'entrée en vigueur du présent Accord, celui~ci 
entrera en vigueur & la date dudit dépét. 
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Section 4 - Réserves 
Des réserves ne peuvent @tre formulées qu'd l'égard de la section 2 de 


l'article 11 du présent Accord. 


Section 5 - Textes faisant foi 


Le présent Accord est rédigé en anglais, arabe, espagnol et francais, 


chaque version faisant également foi. 
EN FOI DE QUOI les soussignés, diment autorisés A cet effet, ont signé le 


présent Accord en un seul exemplaire en langues anglaise, arabe, espagnole et 


francaise. 
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Annexe I 





Premiére partie - Pays pouvant devenir Membres oririnaires 


Catégorie I 


_ Allemagne (Rép. féd. at) 


Catégorie IT 


Catégorie III 


Algérie Argentine 
Australie Arabie Saoudite Bangladesh 
Autriche Emirats arabes unis Bolivie 
Belgique Gabon Botswana 
Canada Indonésie Brésil 
Danemark Irak Cap-Vert 
Espagne Iran Chili 
Etats-Unis d'Amérique Koweit Colombie 
Finlande Nigéria Congo 
France Qatar Costa Rica 
Trlande République arabe libyenne Cuba 
Italie Venezuela Egypte 
Japon Fl Salvador 
Luxembourg Fquateur 
Norvége Ethiopie 
Nouve1lle-Zélande Chana 
Peys-Bas Gréce 
Royaume-Uni de Guatemala 
errs caine 
Sudde Haiti 
Suisse llonduras 
Inde 
Tereéi/ 
Jamaique 
Kenya 
Libéria 
Mali 
Malte 
Maroc 
Mexique 
Nicaragua 





i/ Fn ce qui concerne l'article 7, sect. 1b) traitant de l'utilisation des 


ressources du Fonds en faveur des "pays en développement", ce pays ne sera pas 
visé par les dispositions de cette section, et ne sollicitera ni ne recevra de 
moyens financiers du Fonds. 
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Catfrorie I 
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Catégorie IT 


Catégorie IIT 
Ouganda 


Pakistan 

Panama 
Papouasie-Nouvelle-Guinte 
Pérou 

Philippines 

Portugal 

République arahe syrienne 
République de Corée 
République Dominicaine 
Rfpublique-nie du Cameroun 
République-Unie de Tenzanie 
Roumanie 

Rvanda 

Sénégal 

Sierra Leone 

Somalie — 

Souaziland | 

Soudan 

Sri Lanka 

Tchad 

Thaflande 

Tunisie 

Turquie 

Uruguay 

Yougoslavie 

Zaire 

Zambie 


[28 UST 


28 UST| Multi.—Agriculture—June 13, 1976 


8509 





Deuxiéme partie - Annonces de contributions initiales*/ 


‘ ’ Unité Equivalent 
Etats monétaire Montant en DTS 3, 


Catégorie I 





Allemagne, République 


rédérale 4! Doller E.-U. 55 000 ooo! BY WB 100 $25 
Australie Dollar australien 8 000 coo8! 8 609 B40 
Autriche Dollar £.-U. & 800 o008 4 197 864 
edie Deller E20. 7Y 000 enone! 12 930 855 
Canada Dollar canadien 33 000 coo2/ 29 LOT Lk6 
Danemark Dollar E.-U. : 7 500 o00%/ 6 559 163 
Espagne Dollar E.-U. 2 000 o00%/ 1 Th9 110 
Etats-Unis d'Angrique Dollar E.-U. 200 000 000 AT’ 911 000 
Finlande Mark finlandais 12 000 oot! 2 692 320 
France Dollar E.-U. 25 000 000 21 863 875 
Telande Livre sterling sto ooot/ 883 335 
Italie Doller E.-U. 25 000 ooo8/ _ 21 863 875 
Japon Dollar £.-U. 55 000 coot/ 48 100 525 
Luxembourg Drs 320 o002/ 320 000 

7 8, 

id Hora ie St 
Nouvelle-2é1ande Dollar nfo-zélandais 2 000 coot/ 1 721 998 
as a 


2/ Sous réserve de l'approbation législative éventuellement nécesssire. 


3/ Droits de tirage spéciaux (DTS) du Fonds monftaire international sur la base de leur 
valeur au 10 juin 1976. Ces Equivalences sont données uniquement pour information, conformément 
@ la section 2 a) de l'article 5 de l'accord, Etant entendu que les contributions initiales 
amnoncées seront payables, conformément aux dispositions de la section 2a) de l'article 4 de 
l'Accord, au montent et dans la monnaie spécifiés par les Etats. 


a/ Payable en trois tranches. 


b/ Y compris une contribution supplémentaire de 3 millions de dollars E.-U., annoncfe sous 
réserve des errangements budgétaires nécessaires pour l'exercice 1977. 


ef Payable en deux tranches. 
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Unité Equivalent 
Beate ponétaire Montant en DIS 3/ 
Catégorie I (suite) 
Royaume-Uni de 
Grande~Bretagne et 
d'Irlande du Nord Livre sterling 18 000 000 27 894 780 
Suade scp a 3 peed pat 22 325 265 
Suisse Pranc suisse 22 000 ooot/ 7 720 790 
Total partie] : 496 149 059 
Catégorie 1 
Algérie Dollar E.-U. 10 000 000 8 TAS 550 
Arabie Saoudite "Dollar E.-U. 105 500 000 92 265 553 
Enirats arabes unis Doller E.-U. 16 500 000 14 430 158 
Gabon Dollar E.-U. 500 000 437 278 
IndonEsie ‘ Doller E.-U. 1 250 000 1 093 194 
Irak Doller E.-U. 20 000 000 17 491 100 
Iran Dollar E.-U. 124 750 900 109 100 736 
Koveft Doller £.-U. 36 000 000 31 483 980 
Nigéria Dollar E.-U. 26 000 000 22 738 430 
Qatar Doller E.-U. é 9 000 000 1 8T0 995 
République arabe libyenne Doller B.-U. 20 000 000 17 491 100 
Venezuela Doller E.-U. 66 000 000 5T 720 630 
Total partiel : 380 868 Tok 
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Etats 
Cat&gorie III 
Argentine 


Bangledesh 


Chili 


Egypte 


Equateur 
Ghana 
Guinée 
Honduras 


Inde 


Israél 
Kenya 
Mexique 


Nicaragua 


OQuganda 
Pakistan 


Philippines 





Unité 
monétaire 


Peso argentin 


Taka 


Dollar E.-U. 


Livre égyptienne 


Dollar E.-U. 
Dollar E.-U. 
Syli 

Dollar E.-U. 


Dollar E.-U. 
Roupie indienne 


Livre israélienne 
Shilling kényen 
Dollar E.-U, 
Cordoba 


Shilling ougandais 


Dollar E.-U. 
Roupie pakistanaise 


Dollar E.-U of 


Montant 


20 000 oot! 

Equivalent de 
500 000 

dollars E.-U. 


50 000 


Equivalent de 
300 000 
dollars E.-U, 


v 


25 000 

100 000 
25 000 oo08/ 

25 000 

2 500 000 
Equivalent de 

2 500 000 
dollars E.-U. 
Equivalent de 

150 000 

dollars £.-u.2/ £/ 

Equivalent de 

1 000 000 
dollars E.-U. 

5 000 000 

200 000° 

200 000 

500 000 
Equivalent de 


500 000 
dollars E.-U. 


250 ooot/ 


Equivalent en DTS*' 


Monnaies 
iibrement 


convertibles 


43 728 


21 864 
87 456 


21 864 
2 186 388 


4 372 775 


437 278 


43 728 


3/ 


Monnaies non 
librement 
convertibles 


1 499 237 


437 278 


262 367 


1 012 145 


2 186 388 


131 183 


874 555 


2b 89h 
20 832 


437 278 


174 9. 


a/ A utiliser sur le territoire argentin pour le paiement de biens et services dont le Fonds 


a desoin. 


g/ Utilisable pour l’assistance technique. 
£/ Dont 200 000 dollars E.-U. annoncés sous réserve de confirmation, les modalités de paiement 


et la monnaie utilisée devant aussi étre confirmées. 
le colonne des monnaied non librement convertibles. 


Ce montant a done &té porté provisoirement dans 
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cae Equivalent_en prsi/ 
Monnaies Monnaies noo 
. 2 Unité librement librement. 
Etata monétaire Montant, convertibles, gonvertibles 
Catégorie III 
Tsuite) 
République Livre syrienne 500 000 : 111 409 
arabe 
syrienne 
République Doller £.-U. 100 000 87 456 
de Corée Won Equivalent de 87 456 
100 000 
dollars E.-U. 
R&publique-Unie Shilling tanzanien 300 000 3 056 
de Tanzanie 
République-Unie Dollar E.-U. 10 000 8 146 
du Cameroun 
Roumanie Leu Equivalent de 87h 555 
1 000 000 
dollars £.-U, 
Sierra Leone Leone 20 000 15 497 
Sri Lanka Dollar E.-U. 500 000 437 278 
Roupie de Sri Lanka Equivalent de 437 278 
500 000 
dollars E.-U. 
ThaSlande Dollar £.-U. 100 000 87 456 
Tunisie Dinar tunisien 50 000 100 621 
Turquie Lire turque Zquivalent de 87 456 
100 000 
dollars E.-U. 
Yougoslavie Dinar yougoalave Equivalent de 262 367 
3Q0 000 
dollars E,-U. 
Total partisl 7 836 O17 9 068 763 
Total, monnaies librement convertibles 864 853 780" 
TOTAL GENERAL (monnaies librement 
convertibles et non librement 
convertibles) 893 922 543 





® Equivalent 21 O11 776 023 dollars E.-U. au 10 juin 1976. 
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Annexe II 


REPARTITION DFS VOIX ET ELECTION DES MEMBRES DU CONSEIL D' ADMINISTRATION 


Partie I : Catégorie I 


Sous-partie A : Répartition des voix au Conseil des gouverneurs 

Sous-partie B : Election des membres du Conseil d'administration 
et de leurs suppléants 

Sous~partie C : Répartition des voix au Conseil d'administration 

Sous-partie D : Amendements 


Partie II : Catégorie II 


Sous-partie A : R€partition des voix au Conseil des gouverneurs 

Sous-partie B : Election des membres du Conseil d'administration 
ét, de leurs suppléants 

Sous-partie C : Répartition des voix au Conseil d'administration 

Sous-partie D : Amendements 


Partie III : Catégorie IIL 


Sous~partie A : Répartition des voix au Conseil des gouverneurs 

Sous-partie B : Election des membres du Conseil d'administration 
et de leurs suppléants 

Sous-partie C : R&épartition des voix au Conseil d'administration 

Sous=partie D : Amendements 
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Partie I_: Catégorie I 


A. R&partition des voix au Conseil des gouverneurs 


1. 17,5 pour cent des voix dont dispose la catégorie I sont répartis également 
entre les Membres de cette catégorie. 
2. Les 82,5 pour cent restants des voix sont répartis entre les Membres de la 
catégorie I en proportion : 
a) de la contribution initiale de chaque Membre telle qu'elle est epécifiée’ 
dans son instrument de ratification, d*acceptation, d'approbation ou dtadhésion, et 
b) des contributions supplémentaires et augmentations de contributions de 
chaque Membre versées conformément 4 la Section 5 c) de l'article 4, 
dans le total des contributions des Membres de la catégorie I. 
3. Pour déterminer le nombre des voix au titre du paragraphe 2, les contributions 
sont évaluées en fonction. de leur équivalence en droits de tirage spéciaux au moment 
de l'entrée en vigueur de l*Accord et, par la suite, chaque fois que le montant 
total des contributions des Membres de la catégorie I augmente du fait de 1*admission 
d'un nouveau Membre de la catégorie I, d'une augmentation de la contribution d'un 
Membre de la catégorie I ou du versement de contributions supplémentaires par des 
Membres de la catégorie I. 
ue Au Conseil des gouverneurs, chaque gouverneur représentant un Membre de la 


~ 


catégorie I dispose des voix attribuées & ce Membre. 


B. Election des membres du Conseil d'administration et de leurs suppléants 


1. Tous les membres et leurs suppléants élus au Conseil d’administration par les 
Membres de la catégorie I ont un mandat de trois ans, y compris ceux qui sont élus 
& la premiére lection des membres du Conseil d*administration. 

2. En prenant part & 1*élection des membres du Conseil d'administration qui 
représentent des Membres de la catégorie I, chaque gouverneur représentant un 

tel Membre fait bénéficier un seul candidat de toutes les voix dont dispose le 
Membre qui l’a nommé. 

3. Si, lors d'un tour de scrutin, le nombre des candidats est égal au nombre de 
membres & élire, chaque candidat est réputé 6lu au nombre des voix qu'il a 
recueillies 4 ce tour de scrutin, 
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&. =a) = Si, lors d'un tour de scrutin, le.nombre des candidats dépasse le nombre des 
membres @ lire, les six candidats ayant recueilli le. plus grand nombre de voix sont 
flus, tant entendu que nul n'est €lu s'il a obtenu moins de neuf pour cent du nombre 
total des voix attribu&es a la catégorie I. ; 

b) Si, lors du premier tour de scrutin, six membres sont €lus, les voix 

exprim€es en faveur des candidats non élus sont réput&es reportées sur l1'élection 
de l'un quelconque des six membres que choisit chaque gouverneur disposant de ces 
voix. 
5. Si le nombre des membres €1us au premier tour de scrutin est inférieur & six, 
il est proc€édé & un deuxiame tour de scrutin lors duquel le Membre ayant recueilli 
le plus petit nombre de voix au préc&dent tour de scrutin est in€ligible. Peuvent 
seuls voter lors du deuxiéme tour de scrutin : 

a) les gouverneurs ayant voté au premier tour de scrutin pour un candidat qui 
n'a pas &t& lu, et 

bd) les gouverneurs qui, ayant voté pour un membre qui a &té Glu, sont 
considérés, aux termes du paragraphe 6, comme ayant port€ le nombre des voix: 
exprimfes pour ce Membre @ plus de quinze pour cent des voix admissibles. 

6. a) Pour déterminer s'il y a lieu de considérer que les voix données par un 
gouverneur @ un membre ont port& le total des voix recueillies par ce dernier™& 

plus de quinze pour cent du total. des voix admissibles, il convient de faire figurer 
dans lesdits quinze pour cent, en premier lieu, les voix du gouverneur ayant donné 
le plus grand nombre de voix audit membre, puis, en deuxiéme lieu, les voix de 
gouverneur ayant, .immédiatement aprés le gouverneur précédemment vis&, donné audit 
membre le plus grand nombre de voix, et ainsi de suite jusqu'a ce que la 

proportion de quinze’ pour cent soit atteinte. 

b) Si, lors d'un tour de scrutin, plusieurs gouverneurs disposant d'un nombre 
€gal de voix ont vot& pour le méme candidat et si les voix d'un ou de plusieurs 
dtentre eux, mais non de tous, peuvent @tre considérées comme-ayant porté le total 
des voix & plus de quinze pour cent des voix admissibles, le gouverneur admis 4 voter’ 
au tour de scrutin suivant est choisi par tirage au sort. 

7. Tout gouverneur dont un certain nombre de voix doivent entrer en Ligne de 

compte pour que le total des voix recueillies par un membre quelconque soit porté 
& plus de douze pour cent est réputé donner toutes ses voix audit membre, méme si 
le total des voix recueillies par ce membre se trouve de ce fait porté @ plus de 


quinze pour cent. 
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8. Si, aprés le deuxiéme tour de scrutin, le nombre de membres élus est inférieur 
a six, il est procédé, sur la base des régles Enoncées ci-dessus, & un nouveau tour 
de scrutin jusqu’a ce que six membres soient €1lus; toutefois, lorsque cing membres 
sont @lus, le sixiéme peut 1'@tre @ la majorité simple des voix qui restent et il 
est considéré comme @lu par la totalité de ces voix. 

9.  Chaque membre lu au Conseil d’administration peut désigner son suppléant 
parmi les Membres dont les voix sont réputées l*avoir élu, 


C. Répartition des voix au Conseil d'administration 


1.. Tout membre élu au Conseil d'administration par un ou plusieurs gouverneurs qui 
représentent un ou plusieurs Membres de la catégorie I dispose du nombre des voix 
attribuées 2 ce ou ces Membres. Lorsque le membre représente plus d'un Membre, 
il peut user s&parément des voix des Membres qu'il représente. 
2, Si les droits de vote d'un Membre de la catégorie I changent dans 1'intervalle 
entre les Elections de membres du Conseil d'administration : 

a) Tl nten résulte aucun changement parmi ces membres ; 

bv) Les droits de vote de chacun des membres du Conseil d'administration sont 
ajustés @ compter de la date effective du changement des droits de vote du ou des 
Membres qu'il représente; 

¢) Le gouverneur d'un nouveau Membre de la catégcrie I peut. désigner un 
membre déja en fonctions du Conseil d'administration pour le .représenter et user 
des voix dont il dispose jusqu’a la prochaine élection de membres du Conseil. 
Durant cette période, un membre ainsi désigné est réputé avoir été é1u par ce 
gouverneur. 


D.. Amendements 


le Les gouverneurs représentant des Membres de la catégorie I peuvent, & l'unanimité, 
amender les dispositions des sous-parties A et B, A moins qu'il n'en soit décidé 
autrement, l'amendement entre en vigueur avec effet inmédiat. Le Président est 
informé de tout amendement des sous-parties A et B, 

2. Les gouverneurs représentant des Membres de la catégorie I peuvent amender les 
dispositions de la sous-partie C si une majorité de soixante-quinze pour cent de 
l'ensemble des voix dont disposent ces gouverneurs se prononce en faveur de 
ltamendement, A moins qu'il n'en soit autrement, 1'amendement entre en vigueur 

avec effet immédiat, Le Président est informé de tout amendement de la sous=-partie C, 
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Partie II_: Catégorie IT 


A. Répartition des voix au Conseil des gouverneurs 

1. 25 pour cent des voix de la catégorie II sont répartis de facon égale entre 
les Membres de cette catégorie. : 

2. Les voix restantes - soit 75 pour cent - sont réparties entre les membres de 
la catégorie II suivant les mémes proportions que celles qui existent entre les 


contributions fournies par chacun des Membres (en application de la section 5 c) 


de l'article 4) et le montant total des contributions: des Membres de la catégorie II. 


3. Au Conseil des gouverneurs, chaque gouverneur représentant un Membre ‘de la ; 
catégorie II use des voix attribuées & ce Membre. 


B. Election des membres du Conseil d'administration et de leurs suppléants 

1. Tous les membres et membres suppléants du Conseil a*administration qui font 
partie de Ia catégorie II ont un mandat de trois ans, y compris ceux qui sont 
élus &@ la premi@re élection au Conseil d'administration, 

2. Chaque candidat & la qualité de membre du Conseil d'administration peut, en 
consultation avec tous les autres Membres de la catégorie II, convenir avec um 
autre Membre de ladite catégorie que ce dernier présentera sa candidature au 


poste de supplégnt du premier candidat. Les suffrages exprimés en faveur du 


candidat & la qualité de membre sont également décomptés en faveur de son suppléant. 


3. Lors de 1'élection des membres et membres suppléants du Conseil d'adminis- 
tration, chaque gouverneur fait dénéficier ses candidats de toutes les voix dont 
dispose le Membre qui l‘a nommé. 
4, Si, lors d'un tour de scrutin, le nombre de candidats ayant-recueilli des 
voix : 

a) est €gal au nombre de postes & pourvoir, ces candidats sont tous 
réputés élus; 

bd) est inférieur au nombre de postes & pourvoir, ces candidats sont ‘tous 
réputés élus, et des tours de scrutin supplémentaires ont lieu pour pourvoir les 
postes restés vacants; 
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c)  dépasse le nombre de postes 4 pourvoir, le candidat (ou les candidats ayant 


recueilli le méme nombre de voix) ayant recueilli le plus petit nombre de voix sont 
éliminés et, si le nombre des autres candidats ayant recueilli des voix : 
i) est égal au nombre de postes 4 pourvoir, ces candidats sont tous réputés 
élus; 

ii) est inférieur au nombre de postes & pourvoir, ces candidats sont tous 
réputés élus et des tours de scrutin supplémentaires ont lieu pour 
pourvoir les postes restés vacants; la participation 4 ces derniers 
tours est limitée aux gouverneurs qui n'ont pas voté pour un membre 
déja élu; 


dépasse le nombre des postes & pourvoir, des tours de scrutin supplé- 


we 
we 
pe 
~ 


mentaires ont lieu; la participation 4 ces derniers tours est limitée 
aux gouverneurs qui n'ont pas voté pour un membre déja élu. 


C. Répartition des voix au Conseil d’administration 


1. Au Conseil dtadministration, un membre élu par un ou des gouverneurs représentant 


un ou des Membres de la catégorie II use des voix attribuées & ce ou ces Membres. 
Un membre du Conseil d’administration représentant plus d'un Membre peut user 
séparément des voix des Membres qu'il représente. _ 
2. Si les droits de vote d'un Membre de la cat€gorie II changent entre les dates 
prévues pour l'élection de membres du Conseil d'administration = 

a) il nten résulte aucun changement parmi ces membres; 

bd) les droits de vote d'un membre du Conseil d'administration sont modifiés 
en conséquence & compter de la date effective du changement des droits de vote du 
ou des Membres qu'il représente; 

ec) le gouverneur d'un nouveau Membre.de le catégorie II peut désigner un 
membre déji en fonctions du Conseil d’administration pour le représenter et user 
des voix dont il dispose jusqu’d la prochaine lection de membres du Conseil. 
Durant cette période, un membre ainsi désigné est réputé avoir été élu par ce 
gouverneur. 


De. Amendements 


1. Les dispositions des sections A-D peuvent @tre amendées par un vote des 
gouverneurs représentant les deux tiers des Membres de le catégorie II dont les 
contributions (fournies en application de la section 5 c) de l*article 4) 
représentent 70 pour cent des contributions de tous les Membres de la catégorie, 
Tout amendement sera porté @ la connaissance du Président. 
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Partie III : Catégorie III 


A, R&épartition des voix au Conseil des gouverneurs 


Les 600 voix de la catégorie III sont réparties de facon Egale entre les Membres 
de cette cat&gorie, 


B, Election des membres du Conseil d‘'administration et de leurs suppléants 


1. Sur les six membres et les six suppléants du Conseil d'administration 6lus parmi 
les Membres de la catégorie III, deux membres et deux suppléants viennent de chacune 
des régions d'Afrique, d‘'Amérique latine et d'Asie, telles que ces régions sont 
reconnues suivant la pratique de la Conférence des Nations Unies sur le commerce 

et lz développement, Y ’ 
2. Les modalités a’élection des membres du Conseil d'administration et de leurs 
suppléants pour la catégorie III, conformément 4 la section 5 a) de l'article 6 

de l'Accord et, selon la section 5 b) de cet article, la dur&e du mandat de ces 
membres et suppléants élus lors de la premiére Election, sont définies soit, avant 
lentrée en vigueur de l'Accord, & la majorité simple des Etats figurant dans la 
partie I de l’Annexe I en qualité d'Etats pouvant devenir Membres de la catégorie III, 
soit, aprés l'entr&ée en vigueur de l'’Accord, @ la majorité simple des Membres de 

la catégorie III, 


C. Répartition des voix au Conseil d'administration 


Au Conseil d'administration, chaque membre de la catégorie III dispose de 
100 voix. 


D. Amendements 


La Sous-partie B peut @tre modifi€e de temps & autre & la majorité des deux 
tiers des Membres de la catégorie III. Tout amendement sera porté a la 
connaissance du Président, 
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) ail oF Ul Lat clLaty ele (): 
stg wt apa ea ay ek lee W ge og fy! 
eet eILSL wobble blasJI, ol; Le Yl aslisl 
eels Bly ASL YI ul Bip yi eo te SU gol yb 
ut pw Bosh 920 ol bil yg dss © pbb 
$ Ggeall Glay Ly aslo vl ole 
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fey att oily sy ail 

tcpebilal ple jyme 4 Gyacall oles eblat ow uh pie la dist (1) 

NS digg Uiigty ga Nn Uegte Uiiy oC IyoV gpm el yT ENE delil, 

gle VE pity obi! oe yl ye oJ Les wiigJI tek Cp Qn ty 

oS Ayal gin oy, 

fe ttn Se Ge TILL ae Gy Ysa ttcl, (CG) 

6 BL Cpa Dh chi LT Ly de (LE asl 

*Lasl asd SUI pW ebelyy Ggin sp aie! 
yd he LD tes gh I ney Led tte Uy aed as od Ht 

Ve fs Ls GSS YI ode yet Gym LS ugk ¥ «Gab ede ee y al 

BSy$ ae hs 4ay 2 y ol GY siglt gi gh ail Lin GF ale ppete go 

Lage gl Nyse cies Ly Gy anal oles be apes QUILT CLI gem os 

. vals ul jl 





Jee egy cL st sg ail 

we lyue' Yl gyms pligd AE deli, Gy seal clake Leal ahi te (1) 
a Syed Aegate Yate Galas LW atte ee iy staal Wig LVI Lae say 

By daninalt Ning 6 cll yy acy Jo alls gyle i Laty a JTL digeey 
Rt Nay Sg oe igcy CLI os Qasr YI te La 
LAE We QSUSY oe ge, atLasky Gy aratT CLI, gin qe pets Uy te 
» Rp BaSl ow Glen sl pte tus jy 
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ge We WG, Lofty ebb GEXA : 1 al 

ig Bd Hel lly EI ke lity Lgl Gy tall ugha 
Spee Webb A. by Lyles ugly LStuncl  Wael Jue Webbal 
SMS Sy e Segall ps CLE, cyt LT ELSI Cla ony SALUT 
ae Ba bie iy tT le BT Nel 5 el RIL Qed SeegSott 
ee gles oh pads Led ByS GT lpn om Lad ey boa! Pl ill, 
pate eh pel oie Je w as CMe ty ghee ilis! sy ol JS jymey + ech! 
6 dei pled! ey de UA gel! 


(4) aL 
eb! Ll Qype! Utigg LY! 
elie; 1) wl 


Vp te Sige Hot de® (1) Cad Gekwe bla (1) 
oe eR neers SALA SUSTE Ge las VL pels Gipty eG Gg teed Cpe mete 
LIL Gf lecll aiey gh UST Gy ge Maced pant L el Spee (r) 
o Wig) ue pl agl e pp tl Gee Last LG JL AT Ue Up 
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Sel. sd, Ll tao Spe LinSY ES es dss leet ey (s) 
Von gee Gale GacbS 6 Gi aade'Y| ode ost ol le 6 baylye Ge Gg tea! Utne 
Ls Tp Voscu ¥ LS! alas yt *Uncl ae BSS le ttt ay Wt el thd 


wee lags gk Spent, Bolt Sl ce cnet 


jones «BBL adn He Ul calp J 3yS AT CLL mikcesle 
cla Madly Sgt SLAY Gee apd Gens 6 bugs ch Lule ol Gy utall 
- wehbe Lins wl 


(A) dot! 


hI ge Landy Famed We EBL 
= VSI, cL 


‘SancJl ee eB ) aw Jt 

Yh «se pity Gbisl | My 5 Sapag Btmcll pe VL Qe Sy dealt py lize 
eee Gk woy sult ? Mee Lat Aaasodl = VIS I ees soy, Sums! 
pp Bo a ile ce Ty SOLU tidy Ghist GT ay. Zonal 
Begs ele ty Sie Viegas re Reed, hile ST alee Bi lye gle Upan! 
© GAs te! 
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eB RU GEE aay Gy teal one UL IS J BA SLI sy ) 
+ ASE gdp GU pl gl eel Aas oe Ug og 

It Ny BAST Le oe GUN cae Gee By AI Ll Sy sna! sem (5) 
#52 oS oligey tee yy ClLeg Me elles! Gis Gl 
Ved ye We Sg Lahaye Snell gl BUG Bae eIS Lgl 
tele BN GU 5 Sa LI SI eI lb py ic by. RAL Apel Gly, 
press tls bk SIE GLU Gat pe Ug ol Gy anal oy, 
ENGI ST SIN Sy ttl ee Wo ere eg gual lpt gl eg ett 
SOLE TG Cell spe UPR, oe ysis Jel atu 

LN SS pres 6 AMIN (9) neil eal sly (c) 
ll lat sya’ 

gd eb RU Ges UY Lele Holt co ol Gyan (5) 
Poe bg ty dy 6 el pally elegy ted eed ODL Ge ig 8 Blas pe sic 
adel Bilge ON dy 6 ig tell aele Silge GUI LLY iy AI GSLs! 
pl Sm Y Wily Lame liply GN opt pdt Syme ¢ ub Nis co Gb dell 
Lele ade GH CLUS GLY Sit Gln Gar eady 6 (a) yy ill aol 
£5.) qpyill aad GY tis jhe YI 
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LLY Gy teal! eu, GU Ug aay 6 LEW de AGP sel. (2) 


ell pei Le alee ST ne ee Gey QUERY, pL GLU 
elo py gt 


abypty eget JI), y sidl 

Leech iy teal ee SU bop Il cy ind Bye GF dig Gara pate (1) 
bla anaeby gall abst oF Sp slad We Ve Vy play VI Glebe Ge dele 
» ellhiny spats! 

Rk HU Gg stall syle dee BV ne ce SAI I (e) 
amatel Gi apd yltadt baba eget Geet ce eye Ue Ql ae US Fe Lee 
Bley tea Sad FM gle Gy atall 3,5 BEL Sy (1) pt! 
FI syle oe A es BIL F Gall glace Wy. She Inn! UI 
Te Ne Bp bat all ee Bee deen pty Ah a ty Le pb 
BBM ya My Cpt AS Fadi lee dH Geol pally Eley tall pe tall pe ( ) 
+ Linpede 

C—eblly els tll sles! ol, Vj VELL sis let dee (4) 
Babs Ny pela BLM CLL LT ole ULI dey eacy «Lyle Sis tga 
+ bila lee Logie sul 

coldly cle t wat FEL We Ele del Gara wy (2) 
AIS yg LS 6 pare yl lye Gy WebLogic bss, Segal ql & vil 


gloay s olde! Mie J aosclly PUI ENS 6s We Cbs Lele 


Bye be ARLE Spt ge wy lecth GS VIG, CL gE adden yas det! 
« ceelpgly leg tN yeas Fe Uyfe CVG CLUS ode oly « glut 
. ae Gy tral! pl 
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(CY) svt 
39 9a lids 


ett by pty syfg St plassit . 5 sal 
ee ee 
oY FL GY sas Ged Gy stall sly pascns a ) 
BN Spee 5 Lad og ONAL Uyul W gcll Gyacall pa YG) 
Be gig t Le ae Lae Sy stl ode yg Gol eh yGt cree SA ebb 
sl bg gie OLS bby yy yi Sg bea jae ClagSe dl cry A eeeetteg pe tis 
Aer eon 0 weleblhs 
megan) dames athe Se ed padcad ped Qld, URI LSU! Gynt aw (6) 
Ane YE ch lcs I ae Itt opie! p> Avwae croc) WS Ld pale sy ob 
« Relse WU, PUL, 
2 oicst cay Vy taste Pease GF Gy tral et (4) 

ph ay dist see nny G EY clelasls gla ‘1° 
t qaey ge oe gles gl Jul ail y J Sad & Legame 
ne Jetty - ee ae lst std! gaan delay elk! 
Na gy (SK pte Geet ole RSA! 
- I ede fe SS Lege 
| Saeonen 39 Fae Vg Gee! oe pais ir) costs aS! crsedy Vy ib! eo) 
PL beat le ele ange ASE fe Retqdge Gslin ly Yslas! polar ole 
ool Ayn lS DLLs age QE we Ge tel duly cholhl, aie Ua els 
© Sylgd! eae plscel 3 Jolt gla 


Y? 
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te SV lel ght Fi sey of witny Gytrall watind (9) 
ws-— RA pee « S33 acs)! cL. chlel VI pelts te Woe us 
veel ye Gg tel GU oq! Geis! Vay pms yyy etl Yl eis 
2 geal gol Deal y0 pad oy 05) 

le Clic ge GF MAEM cern om gt Grell ead (¢) 
+ expect Se J oS ol Uye oshilal 


iy seal! Fin yy sal 
pret Aco pynme Gstlt Baedily ai Lal Gils vey 
olay Gp teal CHIT A yh © Gy weal 


alo astat ; 4. all 


LBpnd FAN lett II pe heg Seyi Bylot dle petal aay 
SNOW gyn le el, Lele Gilg) GILT lee ayle 


Shela pSocy pe GI ss yy al 

by anttg US cclhnmy aed ole gle ete bgt beds iy teal pay 
ub ss + clebe atte ory NLS oS oe Gaye Ll e ela GY 
. whey bl ow at has, bang ELSI yy ict! ees o Cod Lae Yl ee 
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agit! plead ety 2 Yael! 
eT Stele Oty Beil lead ty gm Gy eal ete os 
2 ged dm Sh ol 092 


; crbby It ayy getedl 4 sil 

ees op Sey Elpe ll pyeme AE Salil, Gy tial gets bile des ome (1) 
comet LN pty 5 tly ped Fd ates BL! geyy Ely EET want! 
way ll pyeme gt MeL, Gy tell ype Las UE 
‘ 2S etd Late UT ple pale OEE Cee oh et Ce) 
Med pes ye Wy weg Bg eed ibe Beg d Leet, yee! ot (2) 
poe dl yey 6 SA lay cai Lael yale em gty GL cs Wigs Gy teal! 
Lee aay FI bE Whig pyle Gabi! Gent boty LS crstigal! Ghee pp bss 
eye orecs] Bp | 

eh ggtee GH) gh tps Last byt apansy iby! nes te els (2) 
5 Jol! laa! geigall La, stl, Gaal, dott, 3, ail, # ED 

6 ong Gy tial! Shem en igdhy cmal preity Hoty cpibylly well ow (2) 
poettel Gly be Ggaia! ols ah SV ye Shag Las Wyhley gt tyeacl, ol ppd gee Y% 
phase Vy em bE NGS ly att gy Lb pal iy tall Lash oo pte IS eyley + pdt by! 
cece td nett l F pprede ckl UbLe ul pill os 
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Vey 6 Sytta BL ELLA pares Selanne SAN lel see ( 
ped aaa, QU gh ASUS ode ati QT aT Sie te Mall ly spall 
can ere 

+ wlan! Gy aa Jtel cast eae ea ay () 

eLi oi cagindt LYN ghee i ar a ree ale Y (a) 
RSI Spd ae GUL Be ol ILI GI gle. Gy ata 
° Poe JH) sce JU sal, Jo uGYl, pW lis wha yi. 

ae lt epking "Lael spiny J aehts)! pLeU ple! sVobal J (5) 
bp tas SU gle pp al Lal aps verbal em So i yk clade tel 


+ ASL, Act, os We LU JS gele Jus: 


FAN det GF eepecll , y sel 
owe Babe B95 S97 VA e+ Fant lea! gebeegn. wre (Vy 
Be bh, Utliadd Ga BE IS GelpoW grgc . ale, Qolul, wn eacre 

wht Syed F Ud el 

6 LIS yl sty! ohm Fray Ih 6 Gace EIS pues (4) 
Pomme Geass yy 5 Qed YI ode es ol bs iad elet lal athe al 
+ Sais lat Lael eae lye 
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bila nla Gi expect sy soll 

"Lash ome pena oe YA> 2 bile lee Feel epee oh ( i ) 
‘cpl Riel Ltlael on SY ele p59 ASU, Ast, oy’ ell 
ASlis Vl ade yD deaie YM 5m me SAN ZU Jy aett oF ais! lis) 

pe oJ Lele pyr thee! Sele Lee bd Lend! nde Cl U3 ses (~) 
+ 45s ¥l eke y Vo de yb 


© piled alee ont) ze! 

. Cpt Gold, Ou aX ovbilaJ! st Ce fomely bi Led elms iy 
Saeki ale! 2 sill 
Fg I—N) yp upsr Gorell Lisl op Ipee yA we isl dna! wh (1) 
L_iiy s CL Eg 5 SS obits sey ol Coe pebb Lead deed Segal 
6 aed qeogppetell galt gb gaits AUN gh UI Sy ated og WAU UUbSS eet Cty U 
pndl be byte ob ppd ign LSe ati! adm "Lael cry oo 5 Ai ulead Lael 
99 ee Oe Y cag le *Lel ( bY aad UL Iyer al) pont) 
Lae abel UL GF Wega gleglal 
elit ge ch he ely ONE Bad Aa be PEt og) 
o—_—& a So ies 4G Big gh Zl! Jy ant! ns US pb ghar lbs Jy! 
© ptt laps State og GL AT lpg Funky Ee bee SS5 ae 
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! Ble Wedded was 515! fy 
‘ porbetan Gute! 5! ppitot p! gids *Las WI 55 ‘ 
b aypaatleidy ty? 
£ Apol nists Ggttalle tbe lel '¢ 
penn HLS SN IRIEL LS Fup cm pate b gical 
© Lipdeabs glass Yl oan 
: 6 Gpeall pee GS aoe ‘1! 
Lan he ous ge ye b Rell yall ony degen ty Unbilettndns aie ( ¥) 
eth, gle Sau yk pbb! ui ie lye ese ey cod “Lee! oude cl! gee 
6 Baa Selpe Vt tle Seale UF dpitl! deat «sie 
yg pale Upuanl ig git abe Gate Wel syle yh oti ded (2) 
o gle UW Gd ages yg Gy doe UL 4) ke ab le 
Lie SUD dbs ye ace, lee Weare th al bie (5) 
«Gyan! Jhel pao) Woke gah by GE ede by I 
gpeeme gilt ply uebilar syne abil ld phon VY Clad ef (5) 
Gea dS pele Weg me Gar de! ele oplin yp bile pete coh ol pee lell 
LRU, Golly Gh We Bul 


TIAS 8765 


36-971 QO - 79 = 58 


8552 U.S. Treaties and Other International Agreements [28 UST 


gt LG ate i tlalend ple dtintly fy? 
SI IY RT pty Belt RR yh ly tel pydy 
Oe ey Spal pee uns dels OMe yk ML, Ao 
Lcd cee BF che UySs pb Il sa! Gy tro 5 pce Ahey Aba! 

2 oe Sa ge LU iy 


4a) debt 


abo Vly eb 
$ Sides te  (~) 


Obit le oy ail! 

Ven ly Unite pte S geag | ebilett ale i gate lie eee ow (1) 
«bile le UL i Vege, ol yb pee y - SIL, 

3 bale les se gh dy tet be eee ow  (e) 

at 6 be le chen he oe bt rat pebstat ded joey ( t) 
: yt che de 
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(0) jolt 
> ees) 





SY Ggveralt blicn! he ged less gl Mil gare Lied game Y (1) 
weal els Slated be gle jad! dyad ata! 

pen ln cas IN BT ye pe fl alaay Gy tad SeaST UI LT (0) 
tpbadl Tha ee glatly « pe ttciny Gl ig tial) jymed «Gi Chale gl Gy! 
sped Vin pth PF Gp tte! Upbensy QUITE! ow Lapis Qy1o WGI Gi 
Lepdone Meats Yaa UNy an SGT of dese AsSy QLall Satis gi beg tind Uailynys 3\ 
» Sth Sys Gg Gp siall 


eas eyed: Ye! 
ABU! Gyro FA LoL ll igh ye Gye Gold! dey oS (hy) 
Sige 
«Liddy Gols Tom! chart ana dows 4slc Yl sin sla’y (~) 
Tele ge gy! sa! Gyuro Lary A pel Gib 
Byte zig Y Ul goal wis! Gy tio * Lisl e ad Apel ‘y? 
tly NE RUE Gg toes lil QU nes 4 Lpcee ayes &, Le 
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cline Ye he iT pei jy wl ee La Gyre leltt pu ( ¢) 
JURA Yy Upto 6 poctars ghey stage GF cles i lad Gy anal al! 
b Ggaeall cles ages del ony. Gb ae Sul dels egy Fut ut jus Y, 
Blt nat gle ( Lene ats UL ope pb pay) CLO Ld gee iy tall ey 
ob piel HL LT fe cha bell dee oe tl ee 1? 
© Fag ple ery Fl gel le gi Gey cls owe 
ey EI pb Ty FR Ge Une eel st fy? 
*Lewks eel ad, U5 Ll oy oi by pod 52! 
glatel Sy tea joy o 9Shall gett gle 5 ORI te ee be 
sbigpe Spel GF euely Lev Gein! gle! st gu 
£ CUypadtl um Lap’ Ayla YI 
wpm LS eli cluly ul so GY clelll aus dears ‘y! 
me dey be gle Bustillo de nt Gehry Ls! dole uly 
. aglaYicbelull 


dockets! : yall 
OAeae Gugl Lal ply a Ge Meee ein ly Gyutalll-o)h Boy jae 
Li pele Bilge Gly FULT ode Ho alle Gis AI clay Wl, by Il us 
6S ghia) alee! Beng le Ley crn Gale 
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BW ce lal ai pte wy 6 ELL bY Gat Glo ni pte Sb (0) 

bens pl ee hed tek SEI IL aa bY bell Gpaly oh. atu! 

+ igdall Fabs ws Gabi! 

pred gel yb gill tenlyy gto Sb Mince GY WeleL! ea (c) 

Lege DUSK yb ghoul Basa LILI ode eo elle (c) 9 (%) y 
Sy NG IT Sl Gees fed pall lk le By le, 

FN Uae Gating span NASR MILE lees ce CEN spell GF yl! 


BY Let GUnred GUE ge REL ILE! sag bY RT Lael su etl, 


AEN elaled! . op aul 

SURI ye Aya t Bis opbile ple springs Gy calle lle IY Lbs 
tate i Weal hangs yt Isto IES Gan dete Lely re 
“Las Hl sey ol bile pled jms oe teatte be a Ge eh EE soley Y 
me 0 ile Gis NY Lig WY by IL, Gy eal! Wyld ils Lal. pak UII 
SUN aU ety 5 ae tegtye 9 signed pb Me lst oe ad Gee NSN Z ULI) eda 
eho egme Ab EL Baill ole ange, 
Slalwtauly 2 ¢ al 

nbn il ide Bale Mae oe Yeni obed ut yi yebile ttle jyny 
- clal. y 
"Le Webel abet by cil: 5 all 
cml Lee Faye Gelascel yb usally Weekes (1) 
. PF OLT ye gaa ti LY 
NA Lt Lay yey GPW pol gnc Gey chelate (eo) 
2 Yel pat Lge AG ee 8 pe pe ppc dhy pple Inia, 
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. Ue Gas yy ail 
tly gh Vt: ae Gy BES elo Ley Say (hy 
ele Yh pee Lae ELT. a 5b YE oad Vl Uy andl 5 oy byt gol! yb CULL, 
pt sie ppchilyar Way ely tyme EE deel, ppiedat abies be shied 

eee 

v 

Bilang OO pyame AE tenkh pce SV ies paeks abil peed ee (te) 
op pall Ne 


Beige WU SebSenII deans ¢ tell 
2 GLU I gh Gy ee pes ys big Yh qgce pny pall pry Y 


(¢) ot! 
ah! 

rrall sty 2 y ant 

fe hb tall aly Wh 

cab Vicbalr fy? 

rasleViclelit ‘yt 

6 eM 5 shaM ey Lee ps Uy all Sette lel! ‘yt 

+ BT ys ob gl elke ce are! tiny UI g? 

\ 

Ab ViclLalidt , y al 
+ DIES BAIT ye gel te ye Bet) gb YW Gacttll uo» giel pie BS yt (hy 
IV Sparel gh gy eI Bity Gg oS LIU IL iy teed Bey WI yt Gatley ol 
Bboy Uys py BOLI He (Ge) a By UJI Nese Gul plac Yh asst! 
: o Beg! Oe yi teen 
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Nees fie Vly Sg YT Ub Ged WG, Aes Lenhlly ce Lolendl jth Lptenes gl 
pm e gle QI ot ail Gaal clslovly Man ll ; dblp es desi! 
gee genes ale oye WAR LI OM Ga EY ceslevlgelehl. Maal 

2 BEN ES clipe il Gated! Sigel & isl 


Cr) sv! 
gaa! 

. RepdoJ! byt 3 1 aig! 
Dons pV Gp Lae Spall ge Why SV dag Gata! Gago se (1) 
2 Ry NBN AL al UE 5 gl danse! Uo Sy van! Jol 
Liem ey Al bags ai Glico) rgees VY WIS tage Spal! shy) 
CN LI pene hd gb LG oye yp teal place! Yalsle ole YF 
; » Banal y 
le! ris gee VI Lae Hh sy al 
pre SAN GM Sy elt i ny AT yl pe cy tall i gale Led (1) 
(se) tet Ui QUE GF UI bl cm nod ule Aslc Il eke ce Wei ¥ Me 
. eaad © 17 sobdl op» 
ceil lee Tile ay eet BAY yall pw craedel pé Les () 
SVT SLM me Cg) 1 AGU Wy Rat GF ULL aga ll Lee gb 


TIAS 8765 


8558 


U.S. Treaties and Other International Agreements [28 UsT 


LS sane WS FLY ct! ga REY cel? (KG) 
lye 
Pat ti ed gb og de dhol Gus tho” g) 
fT GSLM Ge (re) sae iy Gy tiall OF Aepral 
Pg yes” (0) 
tb stl EN Gyaon, hil way 6 Gy anal! 3, Gl peatlade fy 
PLY ek YI Lae dks GI! 48 Beye dec ALG Lt 
$ Gy trattco bs 
Leedole ke Spt Und bytes ily UU pastiales) * 
+ Gat ebbe ghey oy eT Laclede, 
Semmcll Nin i pce Take ya” peal be” Gs Uyopees pe pall GSS 
wr tl ee OS pal cee UI ast ge Bi? (wy 
$ cbse ple iy 0 
LM Lee ob bee ghatlelpe gua? Btbattclye I" (5) 


0 ee Lally 


y° 


(1) dol 
tt logy iy te Gan 
; Sa te 
ed eh Rd a bats Laainty LiLAl Sy lye us ge Gy anal Sie 
eb hn, SY ages iy tial pdge Gat Vie eee go Rell Lac Yt Jy att 
pommenbsll acim pangs gf ay ist CEY pbs JL SY Lagat egcged! cal ally obey td) 
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we ily (Va 5) TEA BLM Qed LS om Vy UAL Sanne 5 
a EY cll ebaclpely Sloat gly, pitas ae oh yt, J, 
$ Sip el cobb! 
popbe SA SL a GE A te II Lat Sas Sl 
dant tel FLEW Bi pS Fly Goes LY 
£ Rel It Gs plply IS! ple I aly 
5 Gemell gall pb Lp lacey AGE Gy AST ELS ee lh yt 
gh lace lees gle kek Tho Hhbe 
Sli ss! panes JL FE Lae tLe Wl fy 
$V pene eel ye Baning Ade be perl us 
2 sally 
eS eI leg te eget agit ok Qc! QU yh y Gy sic “Lis! 
f Hell NS aa CLE Y Bend Byyay Mead! 
Ses GN pb eR yh tl Gy aeell MLh besicl as 
Y 2 EN rye! 
(1) svLUSI 
Gyles 
LET eel geal le teed Bay IN BWSU yh 6 BSLEY 0m Geeks Gi 


2 AU! Ghee u& ent ene ISI YI 
£ Heelys Bee hy dl iy tral gue” Gyanell” (1) 
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gt ag teat Last Aoi! 


ems Eves 


nee Or) 





CoG GLb Y yl 

oF Sad oe Ue USS epee pSLa! Pipe Nia ae gh Gans J! 
de Lily TSE Ga BLS A oget! pets Il aIl pal peep pats Be! yl all 
¢ aslis dl 

Bete sy pity Re UNF Bla ig b Geet By pe Dy se Sty 
jolie ees e Lpst sels ALI BA Shell Ub! og Asked YI aelin YI 
§ bas Ky liin Vy Ho besd YW! shy I! dye ty 

Spek Sate s Gams WU eel gly Ade W abe hn Layleel yi edt Sly 
£\ ply haat ce wtesk; ok an! IH spp Butlin Ge 6 6 tatedl pe ¥} 
b ltedt Lief Leal Aap idly Betll UD jiyiy 

aS tiyly ST SS s VE ames fee TE Cel ons Pal ells sla Ws az Sly 
t geen) pas Capone Aigo! Ls pts Bug Lane Vy 3 anced DU itt awl 

ee gh pdt ge EWE yall oe (C9) Baill Lasteel Foe sty 
ph el hast Lead! ely ole (1 — Wey syed an Lett apmenadl nro 
arenes we wulasl 

gel yy Set SAS! Qe ZI ZY engl! Je 34,2 JSS lajle! Gor 3b 
hte (Ye) Py SL Ree ce (BLY Be dBW) * Lew le” Spends 
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CONVENIO CONSTITUTIVO DEL FONDO INTERNACIONAL 
DE DESARROLLO AGRICOLA 


PREAMBULO 


Reconociendo que el persistente problema alimentario del mundo aflige a un 
vasto sector de la poblaci6n de los pafses en desarrollo y pone en peligro los 
principios y valores mis fundamentales ligados al derecho a la vida y a la 
dignidad humana; 

Considerando que es necesario mejorar las condiciones d: vida en los pafses 
en desarrollo y fomentar el desarrollo sociceconémico dentro del contexto de las 
prioridades y los objetivos de los pafses en desarrollo, teniendo en cuenta 
debidamente tanto los beneficios econémicos como los sociales; 

Teniendo presentes la responsabilidad de la Organizacién de las Naciones 
Unidas para la Alimentacién y‘la Agricultura, dentro del sistema de las Naciones 
Unides, de contribuir a los esfuerzos de los pafses en desarrollo por incrementar 
la producci6n agrfcola y alimentaria, as{ como la competencia técnica y la expe- 
riencia de dicha Organizacién en este terreno; 

Comprendiendo las metas y los objetivos de la Estrategia Internacional del 
Desarrollo para el Segundo Decenio de las Naciones Unidas para el Desarrollo, y 
especialmente la necesidad de hacer extensivas a todos les ventajas de la ayuda; 

Teniendo presente el p&rrafo f) de la parte 2 ("Alimentacién") de la 
Seccién I de la resolucién 3202 (S-VI) de la Asamblea General relativa al 
Programa de Accién sobre el establecimiento de un nuevo orden econémico 
internacional ; 

Teniendo presente ademfis la necesidad de la transferencia de tecnologia 
para el desarrollo alimentario y agrfcola y la Seccién V ("Alimentaci6n y 
Agricultura") de la resolucién 3362 (S-VII) de la Asamblea General sobre el 
desarrollo y la cooperacién econémica internacional, con especial referencia 
al p&rrafo 6 de dicha Seccién, que trata del establecimiento de un Fondo 
Internacional de Desarrollo Agr{cola; 


TIAS 8765 


8564 


U.S. Treaties and Other International Agreements 


Recordando el pérrafo 13 de la resolucién 3348 (XXIX) de la Asamblea General 
y las resoluciones I y II de la Conferencia Mundial de 1a Alimentacién sobre los 
objetivos y estrategias para la produccién de alimentos y sobre las prioridades 
para el desarrollo agricola y rural; 

Recordando la resolucién XIII de la Conferencia Mundial de la Alimentacién, 

en la que se reconocié: 

i) la necesidad de aumentar considerablemente las inversiones en la agri- 
cultura para incrementar la produccién de alimentos y la produccién 
agricola en los paises en desarrollo; 

ii) que el suministro de una cantidad adecuada de alimentos y su utiliza- 
cién apropiada son de la responsabilidad comin de todos los miembros de 
la cominidad internacional; y 
iii) que las perspectivas de la situacién alimentaria mundial exigen la adop- 
cién de medidas urgentes y coordinadas por parte de todos los pafses; 
y se resolvié: ; 

que deb{ia establecerse inmediatamente un Fondo Internacional de Desarrollo 

Agricola a fin de financiar proyectos de desarrollo agricola, principalmente 

para la producci6n de alimentos en los paises en desarrollo; 

Las Partes Contratantes han convenido en que se establezca el Fondo 

Internacional de Desarrollo Agricola, que se regir& por las disposiciones 
siguientes: 


Articulo 1 
Definiciones. 


A los efectos del presente Convenio, los términos que se indican a continua~ 
cién tendrfn el significado siguiente, a menos que el contexto exija otra cosa: 

a) Por "Fondo" se entender el Fondo Internacional de Desarrollo Agricola; 

>) Por “produccién de alimentos” se entenderaé la produccién de alimentos, 
ineluido el desarrollo de le pesca y la ganederfa; 

c) Por “Estado” se entender& cualquier Estado, o cualquier agrupaci6n de 
Estados que llene los requisitos para ser Miembro del Fondo, de acuerdo con la 
Seccién 1 b) del artfculo 3; 
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a) Por "moneda de libre convertibilidad" se entendera: 
i) 1a moneda de un Miembro que el Fondo, previa consulta-con el Fondo 
Monetario Internacional, determine que es adecuadamente convertible en 
monedas de otros Miembros, a los efectos de las operaciones del Fondo; o 
ii) 1a moneda de un Miembro que dicho Miembro convenga en cambiar, en condi- 
ciones satisfactorias para el Fondo, por las monedas de otros Miembros, 
@ los efectos de las operaciones del Fondo. 
Respecto de un Miembro que sea una agrupaci6n de Estados, por “moneda de un 
Miembro" se entenderf la moneda de cualquiera de los miembros de esa agrupacién; 
e) Por "Gobernador” se entender& la persona designada por un Miembro como 
principal representante suyo en un perfodo de sesiones del Consejo de Gobernadores; 
ft) Por "“votos emitides” se entender& los votos afirmativos y los votos 
negativos. 


Artfeulo 2 


Odjetivo y funciones 


El objetivo del Fondo consistiré en movilizar recursos financieros adiciona- 
les que estén disponibles en condiciones de favor a fin de fomentar la agricultura 
en los Estados Miembros en desarrollo. Para alcanzar esta meta, el Fondo finan- 
ciar& principalmente proyectos y- programas destinados en forma expresa a iniciar, 

; ampliar o mejorar los sistemas de produccién de alimentos y a reforzar las poli- 
ticas-e instituciones en el marco de las prioridades y estrategias nacionales, 
teniendo en cuenta: la necesidad de incrementar la produccién de alimentos en 
los pafses mis pobres que tienen déficit alimentario; el potencial de aumento de 
esa produccién en otros pafses en desarrollo; la importancia de mejorar el nivel 
de nutricién de las poblaciones mis pobres de los pafses en deserrollo, as{ como 
sus condiciones de vida. 
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Seccién 1 - Requisitos para ser Miembro 


a)  Podr& ser Miembro del Fondo todo Estado que sea miembro de las Naciones Unidas 

o de cualquiera de sus organismos especializados, o del Organismo Internacional de 

Energfa Atémica. 

bd) También podraé ser Miembro cualquier egrupaci6n de Estados cuyos miembros le - 
hayan delegado poderes en las esferas que son de la competencia del Fondo y que 

esté en condiciones de cumplir todas las obligaciones de wu Miembro del Fondo. 


Secci6n 2 - Miembros fundadores y Miembros no fundadores 
a) Serén Miembros fundadores del Fondo los Estados enumerados en la Lista I, que 


constituye parte integrante del presente Convenio, que pasen a ser partes en el 
Convenio, de acuerdo con lo dispuesto en la Seccién 1 b) del artfeulo 13. 

bv) Seraén Miembros no fundadores del Fondo aquellos otros Estados que, una vez 
aprobada su condicién de Miembros por el Consejo de Gobernadores, pasen 4 ser 
partes en el Convenio, de acuerdo con lo dispuesto en la Secci6n 1 c) del 
art{eulo 13. : 


Secci6n 3 - Clasificaci6n de los Miembros 


a) Los Miembros fundedores serfn clasificados en una de tres categorfas: I, II 

o III, como se indica en la Lista I del presente Convenio. Los Miembros no 

fundedores serén clasificados por el Consejo de Gobernadores, por una mayorfa de 

dos terceras partes del niimero total de votos, con el asentimiento de dichos 

Miembros en el momento en que se apruebe su condici6n de Miembros. 

b) La clasificacién de un Miembro podr& ser modificada por el Consejo de Gobernadores, 
por una mayorfa de dos terceras partes del nimero total de votos, con el asentimiento 
de dicho Miembro. 
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Secci6n 4 ~ Limitaci6n de responsabilidad 


Ningin Miembro, en condici6n de tal, ser& responsable de los actos u obligaciones © 
del Fondo. 


Artfeuto 4 


Recursos 


Seccién 1 ~ Recursos del Fondo 


Los recursos del Fondo consistir&n en: 
i) contribuciones iniciales; 
ii)  contribuciones adicionales; 
iii) contribuciones especiales de Estados no miembros y de otras fuentes; 
iv) fondos procedentes de operaciones o que por otros motivos ingresen en el 
Fondo, 


Seccién 2 - Contribuciones iniciales 


a) Cada Miembro fundador de las categorfas I y II aportar&, y cada Miembro 
fundador de la categorfa III podré aportar una contribucién a los recursos iniciales 
del Fondo, que consistir& en la suma en la moneda que se especifique en el 
instrumento de ratificaci6n, aceptaci6n, aprobacién o adhesién depositado por ese 
Estado de conformidad con la Seccién 1 b) del artfculo 13. 

b) Cada Miembro no fundador. de la categorfa I 6 II aportar&, y cada Miembro no 
fundador de la categorfa III podr& aportar una contribucién a los recursos iniciales 
del Fondo que consistir& en una suma acordada entre el Consejo de Gobernadores y el 
Miembro interesado, en el.momento en que se apruebe su condicién de Miembro del 
Fondo, 
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ce): La contribucién inicial de cada Miembro ser& pagadera en las formas que se 
definen en la Seceién 5b) y ¢) de este articulo, ya sea en un pago finico 0, a 
opeién del Miembro, en tres plazos anuales iguales. El pago finico o el primer 
plazo anual venceré el trigésimo dfa después de que el presente Convenio entre 
en vigor con respecto a dicho Miembro. El segundo y tercer plazos vencerén el 
primer y segundo aniversario de la fecha de vencimiento del primer plazo. 


Secci6n 3 - Contribuciones adicionales 


Para asegurar la continuidad de las operaciones del Fondo, el Consejo de 
Gobernadores examinarf, con la periodicidad que estime oportuna, los recursos de 
que dispone el Fondo para comprobar si son adecuados; el primero de esos ex&menes 
se verificaré, a m&s tardar, tres afios después de iniciadas las operaciones del 
Fondo. El Consejo de Gobernadores, si lo estima necesario o conveniente como 
consecuencia del examen, podr& invitar a los Miembros a que hagan contribuciones 
adicionales a los recursps del Fondo en condiciones compatibles con lo dispuesto 
en la Seccién 5 de este articulo. Las decisiones respecto a lo previsto en esta 
Secci6n se adoptarfin por una mayorfa de dos terceraa partes del nfmero total de 


votos. 


Seccién_ 4 - Aumento de las contribuciones 


El Consejo de Gobernadores podér& autorizar en cualquier momento a un Miembro 
a incrementar la cuantfa de cualquiera de sus contribuciones. 


Secci6n 5 - Principios rectores de las contribuciones 


a) Las contribuciones se efectuarfn sin ninguna restricci6n acerca de su uso y 
se reintegrarén a los Miembros contribuyentes Gnicamente de acuerdo con lo 
estipulado en la Secci6n 4 del art{eulo 9. 

bd) Las contribuciones se aportarfn en monedas de libre convertibilidad, pero 
los Miembros de la categorfa III podr&n efectuar sus contribuciones en sus 
propias monedas, ya sean de libre convertibilidad o no. 
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c) Las contribuciones al Fondo se harfn en efectivo, pero, en la medida en que 
el Fondo no necesite inmediatamente para sus actividades una parte de esas 
contribuciones, dicha parte podré aportarse en forma de pagarés u obligaciones no 
negociables, irrevocables, sin interés, pagaderos a la vista. Para financiar sus 
operaciones, el Fondo utilizar& todas las contribuciones (independientemente de 
la forma en que se hayan hecho) del modo siguiente: 

i) las contribuciones se utilizarGn con arreglo a un sistema de prorratea, 

a intervalos razonables, segin determine la Junta Ejecutiva; 

ii) cuando una contribuci6n se pague parcialmente en efectivo, la parte asf 
abonada se utilizaré, de conformidad con el inciso i), antes del resto 
de la contribucién. Salvo la parte en efectivo as{ utilizada, el Fondo 
podré depositar,o invertir la restante porcién de la contribucién 
abdonada en efectivo para obtener ingresos que lo ayuden 4 sufragar sus 
gastos administrativos y de otra {ndole; 

iii) todas las -contribduciones iniciales, as{ como cualquier aumento de ellas, 
deberfn utilizarse antes de recurrir a las contribuciones adicionales. 
Esta misma norma regir&é para las dem&s contribuciones adicionales. 


Seeci6n 6 - Contribuciones especiales 

Los recursos del Fondo podr&én aumentarse mediante contribuciones especiales 
de Estados no miembros o provenientes de otras fuentes, en condiciones que sean 
compatibles con la Secci6n 5 de este art{culo y aprobadas por el Consejo de 
Gobernadores, segfin recomendacién de la Junta Ejecutiva. 
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Artfculo 5 


Monedas 


Secci6én 1 - Utilizacién de monedas 


a) Los Miembros del Fondo no mantendr&n ni impondrfn restricci6n alguna a la 
fecultad del Fondo de conservar o utilizar monedas de libre convertibilidad. 

b) La moneda de un Miembro de la categorfa III pagada al Fondo por concepto de 
contribuci6n inicial o adicional de dicho Miembro podr& ser usada por el Fondo, 
previa consulta con el Miembro interesado, para el pago de gastos administrativos 
y de otros gastos del Fondo en los territorios de dicho Miembro, o, con el 
consentimiento de éste, para el pago de bienes o servicios producidos en sus 
territorios y que se necesiten para actividades financiadas por el Fondo en otros 
Estados. 


Secci6n 2 ~ Avalfio de monedas 


a) £1 Fondo utilizar& como unidad de cuenta el Derecho Especial de Giro del 
Fondo Monetario Internacional. 

b) A los efectos del presente Convenio, se calcular& el valor de una moneda en 
Derechos Especiales de Giro por el] método de avalfio aplicado por el Fondo 
Monetario Internacional, en la inteligencia de que: ; 

i) en el caso de la moneda de un miembro del Fondo Monetario Internacional 
para la cual no se disponga del valor sobre una base corriente, el 
valor se calcular&é después de consultar con el Fondo Monetario 
Internacional ; 
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ii) en el caso de le moneda de un Miembro del Fondo que no sea miembro del 
Fondo Monetario Internacional, el Fondo calcularé en Derechos Especiales 
de Giro el valor de dicha moneda, sobre la base de una relaci6n adecuada 
de los tipos de cambio entre esa moneda y la de un miembro del Fondo 
Monetario Internacional cuyo valor se calcule de conformidad con lo ya 
especificado, 


Art{culo 6 


Organizaci6n y edministraci6n 


Secci6n 1 - Estructura del Fondo 


El Fondo tendr&: 

a) un Consejo de Gobernadores; 

b) une Junta Ejecutiva; 

c): un Presidente, y el personal que sea necesasrio para que el Fondo 
desempefie sus funciones, / 


Secci6n 2 - El Consejo de Gobernadores 


a) Cade Miembro estar& representado en el Consejo de Gobernadores y nombrar& un 
Gobernador y un suplente. El suplente s6lo podr& voter en ausencia del titular, 
>) Todas las facuitades del Fondo estarfn concentradas en el Consejo de 
Gobernadores. 

c) El Consejo de Gobernadores podr& delegar en la Junta Ejecutiva todas sus 
facultades con excepci6n de las siguientes: 
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i)  aprobar modificaciones al presente Convenio; 
ii)  aprobar la condici6n de Miembro y determinar la clasificacién o 
reclasificaci6n de los Miembros; 
iii) suspender a un Miembro; 
iv) terminar las operaciones del Fondo y distribuir su activo; 
v)  fallar las apelaciones a las decisiones adoptadas por la Junta Ejecutiva 
sobre la interpretaci6n y aplicacién del Convenio; 

vi)  determinar la remuneracién del Presidente. 
a) El Consejo de Gobernadores celebrar& un perfodo de sesiones anual y los 
perfodos extraordinarios de sesiones que pueda decidir, o que soliciten Miembros 
que cuenten por lo menos con una cuarta parte del nfimero total de votos en el 
Consejo de Gobernadores, o que pida la Junta Ejecutiva por una mayorfa de dos 
terceras partes de los votos emitidos. 
e) El Consejo de Gobernadores podré, por reglamento, establecer un procedimiento 
en virtud del cual la Junta Rjecutiva pueda obtener un voto del Consejo sobre un 
asunto determinado sin convocar una reunién del Consejo. 
f) El Consejo de Gobernadores podr& por uns mayorfa de las dos terceras partes 
del nGmero total de votos adoptar reglamentos o estatutos que no sean contrarios 
al presente Convenio y que se consideren necesarios para la buena marcha de las 
actividades dei Fondo. 
g) £1 quérum para las reuniones del Consejo de Gobernadores estarf& constituido 
por los Gobernadores que representen dos terceras partes del total de votos de 
todos sus miembros, siempre que se hallen presentes los Gobernadores que 
representen la mitad del total de votos de los Miembros de cada una de las 
eategorfas I, II y III. 
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Seccién 3 - Votacién en el Consejo de Gobernadores 


a) El nfmero total de votos en el Consejo de Gobernadores ser& de 1.800, 
distribuidos por partes iguales entre las categorf{as I, II y III. Los votos de 
cada categorfa se distribuirfn entre sus miembros de acuerdo con la férmula 
prevista en la Lista II pera esa categorfa, que constituye parte integrante del 
presente Convenio. 

b) Salvo cuando se disponga expresamente lo contrario en el Convenio, todas las 
decigiones del Consejo de Gobernadores se tomarfn por mayorfa simple del nfimero 
total de votos. 


Secci6n 4 - Presidente del Consejo de Gobernadores 


El Consejo de Gobernadores elegir& un Presidente entre los Gobemadores, 
cuyo mandato ser& de dos aiios. 


Seccién 5 - Junta Ejecutiva 


a} = La Junta Ejecutiva ester& compuesta por 18 Miembros del Fondo, elegidos en 
el perfodo de sesiones anual del Consejo de Gobernadores. De conformidad con los 
procedimientos previstos en la Lista II para esa categorfa, o establecidos con 
arreglo a dicha lista, jos Gobernadores de los Miembros de cada categorfa elegirfin 
seis miembros de la Junta Ejecutiva entre los Miembros de dicha categorfa, y 
podrén elegir de ese modo (o en lo que respecta & la categorfa I, disponer el 
nombramiento de) hasta seis suplentes, que podran votar Gnicamente en caso de 
ausencia de un titular. 

pb) Los miembros de la Junta Ejecutiva desempefiarfn sus funciones durante un 
mandato de tres afios. Sin embargo, salvo-que se especifique otra cosa en la 
Lista II, o de conformidad con la misma, dos miembros de cada categor{a serén 
designados en la primera eleccién para que actfien durante un aflo y dos para que 
actfien durante dos afios. 
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¢) Ser& incumbencia de la Junta Ejecutiva dirigir las actividades del Fondo en 
“general, y para tal fin ejerceré las atrituciones que se le conceden en el 
presente Convenio o las que en ella delegue el Consejo de Gobernadores. 

ad) La Junta Bjecutiva se reuniré tantas veces como lo exijan los asuntos del 
Fondo. 

e) Los representantes de los miembros y de los miembros suplentes de la Junta 
Ejecutiva actuarin sin percibir reminereci6n del Fondo. Sin embargo, el Consejo 
de Gobernadores podra decidir sobre qué base conceder compensaciones razonables 
por concepto de viajes y dictas a un representante de cada miembro y de cada 
miembro suplente. * 
‘f) El quérum en cualquier reuni6n de la Junta Bjecutiva estar& constituido por 
los miembros que representen dos terceras partes del total de los votos de todos 
sus miembros, siempre que se hallen presentes los miembros que representen la 
mitad del total de votos de los miembros de cada una de las categorfas I, II y III. 


Secci6n 6 - Yotaci6n en la Junta Ejecutiva 


a) E12 nfimero total de votos en la Junta Ejecutiva ser& de 1.800, distribuidos 
por igual entre las categor{as I, II y III. Los votos de cada categorfa se 
distribuirén entre sus miembros de conformidad con la f6rmla prevista para esa 
categorfa en la Lista II. 

bp) Salvo cuando se disponga expresamente lo contrario en el presente Convenio, 
las decisiones de la Junta Ejecutiva se adoptar&n por una mayorfa de tres quintas 
partes de los votos emitidos, siempre que tal mayor{a sea m&s de la mitad del 
nimero total de votos de todos los miembros de la Junta Ejecutiva. 
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Secci6n 7 - Presidente de la Junta Ejecutiva 


El Presidente del Fondo sera Presidente de la Junta Ejecutiva y participaré 


en sus reuniones sin derecho de voto. 


Secci6n 8 - Presidente y personal del Fondo 


a) El Consejo de Gobernadores nombrar& el Presidente por una mayorfa de dos 
terceras partes del nfimero total de votos. Ser& nombrado por un perfodo de tres 
afios y su nombramiento podr& ser renovado una sola vez. El nombremiento del 
Presidente podré ser revocado por el Consejo de Gobernadores por una mayorfa de 
dos terceras partes del nGmero total de votos. 

b) £1 Presidente podr& nombrar un Vicepresidente, que desempefiar4& las funciones 
que le asigne el Presidente. 

c) El Presidente dirigir&é al personal y, bajo la vigilancia y direcci6n del 
Consejo de Gobernadores y de la Junta Ejecutiva, ser& responsable de la gestién 
de los asuntos del Fondo. £1 Presidente organizaré al personal, y nombrar& y 
despediré a los funcionarios de acuerdo con los reglamentos adoptados por la 
Junta Ejecutiva. 

a) Al contratar al personal, y fijar las condiciones del servicio se tendr& en 
cuenta la necesidad de asegurar el més alto grado de eficiencia, competencia e 
integridad, asf como la importancia de respetar el criterio de la distribucién 
geogr&fica equitativa. 

e) El Presidente y el personal, en el cumplimiento de sus funciones deben su 
exclusiva lealtad al Fondo y no solicitarén ni recibirfn instrucciones de 
ninguna autoridad ajena al Fondo. Cada Miembro del Fondo respetar& el car&cter 
internacional de sus servicios y no trataré de influir en ellos en el desempefio 
de sus funciones. 
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f) £1 Presidente y el personal no intervendrfn en los asuntos polf{ticos de ningfin 
‘Miembro. S6lo serfn pertinentes a sus decisiones las consideraciones relatives a 
polf{ticas de desarrollo, y estas consideraciones se estudiarfn imparcialmente a fin 
de conseguir el objetivo para cuyo logro se constituy6 el Fondo. 

@) El Presidente ser& el representante legal del Fondo. 

h) - EL Presidente, o un representente por £1 desigado, podré participar, sin 
derecho de voto, en todas las reuniones del Consejo de Gobernadores. 


Seccién 9 ‘= Sede del Fondo 

Bl Consejo de Gobernadores decidir&, por una mayorfa de dos terceras partes 
del n(mero total de votos, la sede permanente del Fondo. La sede provisional del 
Fondo ser& Roma. 


Secci6n 10 - Presupuesto administrativo 

El Presidente preparar& un, presupuesto administrativo anual que someter& a 
la consideraci6n de la Junta Ejecutiva a fin de que sta lo transmita al Consejo 
de Gobernadores para su aprobaci6n por una mayorfa de dos terceras partes del 
nfmero total de votos. 


Secci6n 11 - Publicacién de_informes y suministro de informaciones 


B1 Fondo publicarf wm informe anual que contenga un estado de cuentas 
revisado por auditores y, a intervalos adecuados, un informe resumido de su 
posici6n financiera y de los resultados de sus actividades. Se distribuirfn a 
todos los Miembros ejemplares de dichos informes, de los estados de cuentas y 
de otras publicaciones relacionadas con estos documentos. 
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Artfculo 7 
Operaciones 


Secci6n 1 - Utilizaci6n de recursos y condiciones de financiacién 


a) Los recursos del Fondo se utilizaréo para alcanzar el objetivo especificado 
en el artf{culo 2. 
bd) La financiaci6n del Fondo se proporcionar& Gnicamente a los Estados en 
desarrollo que sean Miembros del Fondo o «4 las orgenizaciones intergubernamentales 
en las que dichos Miembros participen. En el caso de un préstamo a una 
organizaci6n intergubernamental, el Fondo podr& requerir garantfas adecuadas, 
Gubernamentales o de otra clase. 
c) £1 Fondo tomar& las medidas necesarias para asegurar que el producto de toda 
finenciacién se destine solamente a los fines para los cuales se facilité dicha 
financiaci6n, prestando debida atencién a las consideraciones de economfa, 
eficiencia y equidad sociul. 
da) Al asignar sus recursos, el Fondo se guiar& por las prioridades siguientes: 
i) la necesidad de aumentar la produccién de alimentos y mejorar los 
niveles de nutricién de las poblaciones més pobres de los pafses més 
pobres con déficit alimentario; 
4i) el potencial de aumento de 1a producci6n de alimentos en otros pafses en 
desarrollo. Asimismo, se insistir& en la mejora del nivel nutricional 
de las poblaciones més pobres de esos pafses, y de sus condiciones de vida. 
Dentro del contexto de estas prioridades, la concesién de la ayuda se basar& en 
criterios econémicos y sociales objetivos, asignando especial importancia a las 
necesidades de los pafses de bajos ingresos y 8 su potencial de aumento de la 
produccién de alimentos, y teniendo debidamente en cuenta una distribuci6n geogréfica 
equitativa en la utilizaci6n de dichos recursos. 
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e) _ Con sujeci6n a lo dispuesto en el presente Convenio, las operaciones de 
‘ financiaci6n del Fondo se regirén por las polfticas generales, los criterios y los 


reglamentos que, de tiempo en tiempo, establezca el Consejo de Gobernadores por 
una mayorfa de dos terceras partes del nfimero total de votos. 


. Beeci6n 2 - Formas y condiciones de financiaci6n 


&) Las operaciones de financiaci6n del Fondo se harfn en forma de préstamos y 
donaciones en las condiciones que el Fondo considere apropiedas, teniendo en 
cuenta la situaci6n y las perspectivas econémicas del Miembro y la naturaleza y 
las necesidades de la actividad del caso. 

bd) «La Junta Ejecutiva decidir& de tiempo en tiempo la proporcién de los recursos 
del Fondo que, en un ejercicio financiero cualquiera, podrfin ser asignados 4 ope- 
raciones de financiaci6n en cada una de las formas descritas en la subsecci6n a), 
tenierdo debidamente en cuenta la viabilidad a largo plazo del Fondo y la nece- 
seria continuidad de sus operaciones. La proporci6n de las donaciones no exceder&i 
normalmente de la octava parte de los recursos que se asignen en un ejercicio 
financiero cualquiera. Una gran proporci6n de los préstamos se concederé en 
condiciones muy favorables. 

c) El Presidente presentar& proyectos y programas a la Junta Ejecutiva para su 
consideraci6n y aprobaci6n. 

a) La Junta Ejecutiva adoptaré las decisiones relativas a la selecci6n y apro-~ 
bacién de los proyectos y programas. Estas decisiones se basaraén en las polfticas 
generales, los criterios y los reglamentos establecidos por el Consejo de 
Gobernadores. . 

e) Para la evaluaci6n de los proyectos y programas que se le presenten a efectos 
de financiaci6n, el Fondo utilizaré, por regla general, los servicios de institu- 
ciones internacionales y, cuando proceda, podr& utilizar los servicios de otros 
organismos competentes especializados en le materia. Tales instituciones y 
organismos serfén seleccionados por la Junta Ejecutiva, previa consulta con el 
beneficiario interesado, y responderfn directamente ante el Fondo al efectuar 

la evaluacién. 
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f) 1 acuerdo de concesién de un préstamo se concertar& en cada caso entre el 
Fondo y el beneficiario, y este filtimo ser& responsable de la ejecucién del 
proyecto o programa de que se trate. 

@) El Fondo confiar& la administracién de los préstamos, a les efectos del 
desembolso de la suma correspondiente al préstamo y la supervisién de la ejecucién 
del proyecto o programa de que se trate, a instituciones internacionales competen- 
tes. Estas instituciones serin de carfcter mundial o regional y en cada caso su 
selecci6én deber& contar con la aprobacién del beneficiario. Antes de sameter el 
préstamo a la aprobacién de la Junta Ejecutiva, e] Fondo se ¢ guraré de que la 
instituci6n a la que se conffe la supervisiédn est& de acuerdo con los resultados 
de la evaluaci6n del proyecto o. programa de que se trate. Esto deberf& concer- 
tarse eutre el Fondo y la institucién o el organismo encargado de la evaluacién, 
as{ como la instituci6én a la que se confiar& la supervisién. 

h) A los efectos de las subsecciones f) y g), se considerar& que les referencias 
a "préstamos" comprendén las “donaciones". 

1) El Fondo podr& conceder una lfnea de crédito a un organismo nacional de 
desarrollo con miras a proporcionar y administrar subpréstamos destinados a 
finenciar proyectos y programas en las condiciones fijadas en el acuerdo de 
concesi6én del préstamo y en el marco convenido por el Fonde. Antes de que la 
Junta Ejecutiva apruebe la concesién de tal lfnea de erédito, el organismo 
nacional de desarrollo interesado y su programa deberfn ser evaluados de 
conformidad con lo dispuesto en la subseccién e). La ejecuci6én de dicho 

programa estar& sujeta a supervisi6n por las instituciones seleccionadas de 
conformidad con lo dispuesto en 1a subseccién g). 
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: j) La Junta Ejecutiva edoptaré las normas pertinentes para las compras de dienes 


y servicios financiados con cargo a los recursos del Fondo. Tales normas, por 
regla general, estarfén en consonancia con los principios de la licitaci6n interna- 
cional y dar&n la preferencia adecuada a los expertos, t&cnicos y suministros de 
los pafses en desarrollo. 


Secci6n 3 - Operaciones varias 


Adem&s de las operaciones especificadas en otras secciones del presente 
Convenio, el Fondo podr& desarrollar las actividades auxiliares y ejercer los 
poderes correspondientes a sus operaciones que sean necesarios o deseables para 
la consecucién de su objetivo. 


Articulo 8 


Vinewlaci6n con las Naciones Unidas y con otras organizaciones, 
instituciones y organismos 


Seccién 1 - Vinculaci6n con las Naciones Unidas 


El Fondo iniciaré negociaciones con las Naciones Unidas para concertar un 
acuerdo que establezca un vinculo con las Naciones Unidas en la forma prevista 
para los organismos especializedos en el: Art{culo 57 de la Carta de les Neciones 
Unidas. Todo acuerdo concertado de conformidad con lo dispuesto en el 
Art{culo 63 de la Carta deber& ser aprobado por el Consejo de Gobernadores, por 
une mayorfa de dos terceras partes del nfimero total de votos, segiin recomendaci6n 
de la Junta Ejecutiva. 


TIAS 8765 


[28 UST 


28 UST] Multt.—Agriculture—June 13, 1976 8581 





_Seeci6n 2 - Vinculaci6n con otras organizaciones, instituciones y organismos 


El Fondo cooperar& estrechamente con la Organizacién de las Naciones Unidas 
para la Agricultura y la Alimentacién y con otras organizaciones del sistema de 
las Naciones Unidas. También cooperaré estrechamente con otras organizaciones 
intergubernamentales, instituciones financieras internacionales, organizeciones 
no gubernamentales y organismos gubernementales interesados en el desarrollo 
agrfcola. Con este fin, el Fondo recabar& la colaboracién en sus actividades de 
la Organizacié6n de ‘as Naciones Unidas para la Agricultura y la Alimentaci6n y 
los otros organismos mencionados, y podr& concertar acuerdos o establecer 
arreglos de trabajo con dichos organismos, segiin decida la Junta Ejecutiva, 


Art{culo 


Retiro, suspensi6n de Miembros, terminaci6n de las operaciones 


Secci6n 1 ~ Retiro 





a) Sin perjuicio de lo dispuesto en la Seccién 4 a) de este art{fculo, cualquier 
Miembro podré retirarse del Fondo mediante el depésito de un instrumento de 
denuncia del presente Convenio ante el Depositario. 

bd) £1 retiro de un Miembro entrar& en efecto en la fecha especificada en su 
instrumento de denuncia, pero en ningfin caso antes de que hayan transcurrido 

seis meses del depSsito de dicho instrumento. 
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Seccién 2 - Suspensi6n de Miembros 

a) Siun Miembro no cumple alguna de sus obligaciones para con el Fondo, el 
Consejo de Gobernadores podr& suspenderlo por una mayorfe de tres cuartas partes 
del nimero total de votos. El Miembro suspendido dejaré automiticamente de ser 
Miembro al haber transcurrido un aiio desde la fecha de la suspensién, salvo que el 
Consejo tome, con la misma mayorfa, la decisién de restablecer al Miembro en sus 
derechos. : 

bd) Mientras dure la suspensién, el Miembro no podré ejercer ninguno de los 
derechos que confiere el presente Convenio, salvo el de retirarse, pero quederf 


sujeto al cumplimiento de todas sus obligaciones. 


Seccién_ 3 - Derechos y deberes de los Estados que dejer_ de ser Miembros 


Cuando un Estado deje de ser Miembro, ya sea por retiro o por la aplicacién 
de la Secc{én 2 de este articulo, no tendr& ningiin derecho con arregio al presente 
Convenio excepto lo dispuesto en esta Seccién o en la Seccién 2 del articulo 11, 
pero quedar& sujeto a todas las obligaciones financieras que haya contraf{do con el 


Fondo como Miembro, como prestatario o en cualquier otra calidad. 


Seccién 4 - Terminacién de las operaciones y distribucién del activo 


a) El Consejo de Cobernadores podr& ‘poner fin a las operaciones del Fondo por . 
una mayorfa de las tres cuartas partes del nimero total de votos. Después de 
dicha terminacién de las operaciones, el Fondo cesaré inmediatamente en todas sus 
actividades, con excepcién de las relativas a la ordenada realizacién y conserva-. 
cién de su activo y la liquidaci6n de sus obligacic.es. Hasta que se hayan efec- 
tuado la liquidacién completa de dichas obligaciones y la distribucién de dicho 
activo, el Fondo seguirf existiendo y todas las obligaciones y derechos del Fondo 
y de sus Miembros de conformidad con el presente Convenio, seguirén vigentes en 

su integridad, a excepcién de que ningiin Miembro podré ser suspendido ni retirarse. 
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%) No se har&é ninguna distribucién del activo a los Miembros hasta que hayan 
sido satisfechas o atendidas todas las deudas a los acreedores. E1 Fondo 
distribuiré su activo entre los Miembros contribuyentes a prorrata de las 
contribuciones que cada Miembro haya efectuado a los recursos del Fondo. Esta 
distribuci6n la decidir& el Consejo de Gobernadores por una mayorfa de tres 
cuartas partes del nGmero total de votos y se efectuar& en las ocasiones y en 
las monedas u otros haberes que el Consejo de Gobernadores estime justo y 


equitativo, 
Art{culo 16 


Condicién jurfdica, privilegios e inmunidades 


Seccién 1 - Condicién jurfdica 
El Fondo tendr& personalidad jurfdica internacional. 


Seccién 2 - Privilegios e inmunidades 


a) El Fondo gozar&, en el territorio de cada uno de sus Miembros, de los 
privilegios e inmunidades necesarios para el ejercicio de sus funciones y para 
el logro de su objetivo. Los representantes de los Miembros, el Presidente y el 
personal del Fondo gozarfn de los privilegios e inmunidades necesarios para 
desempefiar con independencia sus funciones en relacién con el Fondo. 

b) os privilegios e inmunidades mencionados en el pérrafo a) ser&n: 

i) enel territorio de todo Miembro que se haya adherido a la Convencién © 
sobre Prerrogativas e Inmunidades de los Organismos Especializados con 
respecto al Fondo, los definidés en las cl&usulas tipo de dicha 
Convencién, modificadas por un anexo a la misma aprobado por el Consejo 
de Gobernadores; 
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ii) en el territorio de todo Miembro que se haya adherido a la Convencién 
sobre Prerrogativas e Inmunidades de los Organismos Especializados con 
respecto a otros organismos, pero no al Fondo, los definidos en las 
cléusulas tipo de dicha Convencién, salvo cuando este Miembro notifique 
al Depositario que dichas cléusulas no regir&n para el Fondo o regirén | 
a reserva de las modificaciones que se especifiquen en la notificacié6n; 

iii) los definidos en otros acuerdos concertados por el Fondo. 
c) Enel caso de un Miembro que sea una egrupacién de Estados, éste deber& tomar 
las disposiciones oportunas para que los privilegios e inmunidades mencionados en 


este artfculo se apliquen en los territorios de todos los miembros de la agrupacién. 


Artfeulo 11 


Interpretacién y arbitraje 


Seccién 1 - Interpretacié6n ‘ 
a)  Cualquier cuestién acerca de la interpretacién o aplicacién de las disposi- 


ciones del presente Convenio que surja entre un Miembro y el Fondo, o entre los 
Miembros del Fondo, ser& sometida a la decisién de la Junta Ejecutiva. Si la 

cuestién afecta particularmente a cualquier Miembro del Fondo que no esté repre- 
sentado en ls Junta Ejecutiva, dicho Miembro tendré derecho a estar representado 


de conformidad con los reglamentos que adopte el Consejo de Gobernadores. 
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bd) Cuando la Junta Ejecutiva haya tomado una decisié6n en cumplimiento de la 
subsecci6n a), cualquier Miembro podr& pedir que la cuestién sea sometida al 
Consejo de Gobernadores, cuya decisi6n ser& definitiva. Mientras se encuentre 
pendiente la decisi6én del Consejo de Gobernadores, el Fondo podr& actuat, hasta 
donde lo estime necesario, sobre la base de la decisién de la Junta Ejecutiva. 


Seccién 2 - Arbitraje 


En caso de litigio entre el Fondo y un Estado que haya dejado de ser Miembro, 
o entre el Fondo y cuelquier Miembro al terminarse las operaciones del Fondo, tal 
litigio serk sometido al arbitraje de un tribunal compuesto por tres &rbitros. 
Uno de los &rbitros ser& nombrado por el Fondo, otro por el Miembro o ex Miembro 
de que se trate, y ambas partes nombrarén el tercer Arbitro, que ser& el 
Presidente. Si 45 dfas después de haberse recibido la solicitud del arbitraje 
uns de las partes no ha nombrado un Arbitro, o si 30 dfas después del nombramiento 
de los dos &rbitros no se ha nombrado el tercer &rbditro, cualquiera de laa partes 
podré solicitar del Presidente de 1a Corte Internacional de Justicia, o de cual- 
quier otra autoridad que haya sido prescrita por el reglamento adoptado por el 
Consejo de Gobernadores, que nombre un Arbitro. El procedimiento de arbitraje 
ser& fijado por los 4rbitros, pero el Presidente tendré plenos poderes para zanjar 
toda cuestién de procedimiento en caso de desacuerdo a este respecto. Una mayorfa 
de votos de los &rbitros bastar& para llegar a una decisi6n, que ser& definitiva y 
obligatoria para las partes. 
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Artfeulo 12 


Enniendes 


a) Salvo en lo referente a la Lista II, 


i) 


fi) 


toda propuesta para modificar el presente Convenio, hecha por un Miembro, | 

© por la Junta Ejecutiva, seré comunicada al Presidente, quien a su vez 

notificaré a todos los Miembros. El Presidente remitir&é a le Junta 

Ejecutiva las propuestas hechas por wm Miembro para modificar el Convenio, 

la cual a su vez someter& sus recomendaciones a la consideraci6n del 

Consejo de Gobernadores; 

las modificaciones serfn aprobadas por el Consejo de Gobernadores por una 

mayor{a de cuatro quintas partes del nfmero total de votos. Las enmiendes 

entrarén en vigor tres meses después de su aprobaci6n, salvo que el 

Consejo de Gobernadores haya especificado otra cosa, excepto que cualquier 

enmienda que modi fique: 

A) el derecho a retirarse del Fondo; 

B) los requisitos sobre 1a mayorfa en les votaciones establecidos en el 
presente Convenio; 

C} la limitaci6n de responsabilidad que se define en ‘la Secci6n 4 del 
art{culo 3; _ ; 

D) el procedimiento para modificar este Convenio; 

no entrar& en vigor hasta que el Presidente haya recibido la aceptaci6n 

escrita de todos los Miembros. 


pb) mn lo que respecta a les diversas partes de la Lista II, les enmiendas se 
propondrén y aprobarfn segfin se prevé en dichas partes. 

c) El Presidente notificaré inmediateamente a todos los Miembros y al Depositario 
cualquier enmienda que haya sido aprobada y la fecha de su entrada en vigor. 
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Art{eulo 13 


Disposiciones finales 


Sesién 1 - Firma, ratificaci6n, aceptacién, avrobacién y adhesién 


a) Em 1a Conferencia de las Naciones Unidas sobre el Establecimiento del Fondo 
podrfin ponerse las iniciales en el presente Convenio, en representaci6n de los 
Estados enumerados en la Lista I del mismo, y el Convenio quedar& abierto a la 
firma de dichos Estados, en la sede de las Naciones Unidas en Nueva York, tan 
pronto como las contribuciones iniciales indicadas en la Lista I, que han de : 
hacerse en monedas de libre convertibilidad, asciendan por lo menos al equivalente 
de 1000 millones de délares de los Estados Unidos (en su valor del 10 de junio de 
1976). Si los requisitos mencionados no se hubieran cumplido hasta el 30 de 
septiembre de 1976, la Comisién Preparatoria establecida por esa Conferencia 
convocaré a m&s tardar el 31 de enero de 1977 una reunién de los Estados enumerados 
en la Lista I; la reuni6n podrd&, por una mayorfa de dos tercios de cada categorfa, 
reducir la suma mencionada anteriormente, y podraé también establecer otras 
condiciones para abrir a la firma este Convenio. 

bp) Los Estados signatarios podrén pasar a ser partes en el Convenio mediante el 
depdsi to de un instrumento de ratificaci6n, aceptaci6n o aprobacién; los Estados no 
signatarios enumerados en la Lista I podrén pasar a ser partes mediante el depésito 
de wn instrumento de adhesién. Los instrumentos de ratificacién, aceptacién, 
aprobacién y adhesi6n depositados por los Estados de las categorfas I o II deberfn 
especificar la cuant{a de la contribuci6én inicial que se compromete a aportar el 
Estado. Dichos Estados podrfn firmar el Convenio y depositar instrumentos de 
ratificacién, aceptaci6n, aprobacién o adhesién hasta un afio después de la entrada 
en vigor del Convenio. 

c) Los Estados enumerados en la Lista I que no hayan pasado 4 ser partes en el 
presente Convenio dentro del afio siguiente 4 su entrada en vigor, y los Estados que 
no estén enumerados, podrfn, previa la aprobacién de su condicién de Miembro por el 
Consejo de Gobernadores, pasar 4 ser partes en el Convenio mediante el depésito de 
un instrumento de adhesién. 


Seccién 2 - Depositario 


a) El Depositario del Convenio ser& el Secretario General de las Naciones Unidas. 
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b) El Depositario enviar& notificaciones relativas al presente Convenio: 

1) hasta un afio después de su entrada en vigor, a los Estados enumerados 
en la Lista I del Convenio, y después de la entrada en vigor a todos 
los Estados partes en el Convenio, asf como a todos aquellos cuya 
condici6n de Miembro haya sido aprobada por el Consejo de Gobernadores;° 

ii) a la Comisién Preparatoria establecida por la Conferencia de las 
Naciones Unidas sobre el Establecimiento del Fondo mientras exista, y 
después al Presidente. 


Seceién 3 - Entrada en vigor 


a) £El presente Convenio entrar& en vigor una vez que el Depositario haya recibido 
los instrumentos de ratificacién, aceptacién, aprobacién o adhesién de por lo menos 
seis Estados de la categoria I, seis Estados de la categorfa II y 24 Estados de la 
categorfa III, a condicién de que hayan depositado dichos instrumentos Estados de 
las categorfas I y II cuyag contribuciones iniciales totales especificadas en esos 
instrumentos asciendan por lo menos al equivalente de 750 millones de d6lares de 

los Estados Unidos (en su valor del 10 de junio de 1976) y siempre que los mencionados : 
requisitos se hayan reunido en el término de los 18 meses siguientes a la fecha en 
.que el Convenio quede abierto a la firma, o en la fecha ulterior que los Estados que 
hayan depositado esos instrumentos dentro de ese perfodo decidan por mayorfa de dos 
tercios de cada categorfa, y notifiquen al Depositario. 

v) En el caso de los Estados que depositen el instrumento de ratificaci6n, 
aceptacién, aprobaci6n o adhesi6n después de la entrada en vigor del Convenio, 

éste entrar& en vigor en la fecha en que se efect(ie dicho depdsito. 
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Seccién 4 - Reservas 
S6lo podrdén hacerse reservas a la Seccién 2 del art{eulo 11 del presente 


Convenio. 


Secci6n 5 - Textos auténticos 


Las versiones del presente Convenio en los idiomas Grabe, espafiol, francés 
e inglés serfn igualmente auténticas. 


EN FE DE LO CUAL los suscritos, debidamente autorizados para ello, han firmado 
este Convenio en un solo original en los idiomas frabe, espafiol, francés e 
inglés. 
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Lista I 


Parte I - Estados que pueden ser Miembros fundadores 


Categorfa I 


Alemania, Repfiblica 
‘Federal de 


Australia 
Austria 
Bélgica 

Canada 
Dinamarca 
Espafia 

Estados Unidos 
Finlandia 
Francia 
Irlanda 

Italia 
Luxemburgo 
Japén 

Noruega 

Nueva Zelandia 
Pafses Bajos 
Reino Unido 
Suecia 


Suiza 





Categorfa II 

Arabia Saudita 
Argelia 

Emiratos Arabes Unidos 
Gabén ” 
Indonesia 

Irén 

Iraq 

Kuwait ; 

Libia, Repfblica Arabe de 
Nigeria 

ae 


Venezuela 


Categorfa IIT 
Argentina 
Bangladesh 
Bolivia 
Botsvana 
Brasil 
Cabo Verde 
Colombia 
Congo 
Costa Rica 
Cuba 

Chad 

Chile 
Ecuador 
Egipto 

El Salvador 
Etiopfa 
Filipinas 
Ghana 
Grecia 
Guatemala 
Guinea 
Hait{ 
Honduras 
India 
Israel 1/ 
Jamaica 
Kenya 
Liberia 


1/ Con referencia al artf{culo 7, Seccién 1 b), sobre la utilizacién de los recursos 


del Fondo para los "pafses en desarrollo", este pafs no quedar& comprendido en las 
disposiciones de esta Seccién y no trataré de obtener, ni recibiraé, financiacién con 


cargo al Fondo. 
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Categorfa I 


Categorfa II 


Categorfa ITT 


Malf 

Malta 

Marruecos 

México 

Nicaragua 

Pakist4n 

Panan& 

Papua Nueva Guinea 
Perf 

Portugal 

Repiblica Arabe Siria 
Repfblica de Corea 
Repfblica Dominicana 
RepGblica Unida del Camerfin 
RepGblica Unida de Tanzanfa 
Rumania 

Rwanda 

Senegal 

Sierra Leona 
Somalia 

Sri Lanka 

Sudén 

Swazilandia 
Tailandia 

Ténez 

Turqufa 

Uganda 

Uruguay 

Yugoslavia 

Zaire 

Zambia 
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Parte II - Promesas de contribuciones iniciales 2/ 
Cantidad en Equivalente 
Estado Unidad monetaria efectivo en DEG 3/ 
Categorfa I 
Alemania, RepGblica , 

Federal de Déler de EE.UU. 55 000 000 a/ b/ 48 100 525 
Australia Délar de Australia 8 000 000 a/ 8 609 8h0 
Austria D6lar de EEUU. 4 800 000 a/ 4 197 864 
Bélgica Franco belga 500 000 000) 

D6lar de EE.W. 1 000 000) 2/ 11930 855 
Canad& Délar canadiense 33 000 000 a/ 29 Lo7 4b6 
Dinemarca Délar de EE.UU. 7 500 000 a/ 6 559 163 
Espafia D6lar de EE.UU, 2 000 000 c/ 1 Th9 110 
Estados Unidos DSley de EE,UU. 200 000 000 174 922 000 
Finlandia Marco finlandés 12 000 000 a/ 2 692 320 
Francia Délar de EE.UU. 25 000 000 21 863 875 
Irlanda Libra esterlina 570 000 a/ 883 335 
Italia D6lar de EE,W. 25 000 000 a/ 21 863 875 
Jap6n Délar de EE.UU. 55 000 000 af 48 100 525 
Luxemburgo Derecho especial 
de giro 320 000 a/ 320 000 
Noruega Corona noruega 75 000 000) a/ 
Délar de EE.W, 9 981 851) so iaiee 


2/ A reserva de la obtenci6n, cuando sea menester, de la necesaria sancién 


legislativa. 


3/ Derechos especiales de giro (DEG) del Fondo Monetario Internacional a 
Estos valores equivalentes se indican sdlo 


su cotizaci&n del 10 de junio de 1976. 


a t{tulo de informacién, teniendo presente lo dispuesto en la seccién 2 a) del 
art{culo 5 del Convenio, en la inteligencia de que las contribuciones iniciales 
prometidas serén pagaderas de conformided con lo dispuesto en la secci6n 2 a) del 
art{culo 4 del Convenio, en la cantidad y la moneda especificades por el Estado 


interesado. 


a/ Pagadera en tres plazos. 


b/ Esta cantidad incluye una promesa adicional de 3 millones de délares de 
los EE.UU., sujeta a los arreglos presupuestarios necesarios para el afio fiscal 


de 1977. 


c/ Pagadera en dos plazos. 
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Estado 


Unidad monetaria 





Categorfa I (continuacién) 





Nueva Zelandia 
Pafses Bajos 


Reino Unido 


Suecia 


Suiza 


Categor{a IT 


Arabia Saudita 
Argelia 


Emiratos Arabes 
Unidos 


Gab6n 
Indonesia 
Irfn 


Nigeria 
Qatar 


Repfiblica Arabe 
Lidia 


Venezuela 


D6lar de Nueva 
Zelandia 


Florfn 
Délar de EZ.UU. 


Libra esterlina 


Corona sueca 
D6lar de EE.UU, 


Franco suizo 


DSler de EE.UU. 
Délar de EE.UU. 


D6lar de EE.UU. 
Délar de EEUU. 
Délar de EE.UU. 
Déler de EE.UU. 
D6lar de EE.UU. 
D6lar de EE.UU. 
Délar de EE.UU. 
D6lar de EE.UU, 


DSlar de EE.UU. 
D6lar de EE.W, 


Cantidad en 
efectivo 


2 000 000 a/ 


_ 100 000 000) 
3 000 000) 


18 000 000 


100 000 000) 
3 000 000) 


22 000 000 a/ 


Total parcial 


105 500 000 
10 000 000 . 


16 500 000 
500 000 

1 250 000 
124 750 000 
20 000 000 
36 000 000 
26 000 000 
9 000 000 


20 000 000 
66 000 000 


Total parcial 
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Equivalente 
en_ DEG 3, 





1 721 998 
34 59h 265 
27 894 780 
22 325 265 

T T20 790 





496 1h9 059 


92 265 553 
8 Tk5 550 


14 430 158 
437 278 

1 093 194 
109 100 736 
17 491 100 
31 483 980 
22 738 430 
7 870 995 


17 491 100 
57 720 630 


360 868 70k 
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Equivalente en DEG 3/— 
De libre 
Cantidad en converti- No conver- 
Estado Unidad monetaria efectivo vilidad tidle 
Categorfa TIT 
Argentina Peso argentino 240 000 000 a/ : 1 499 237 
Bangladesh Taka (equivalente — . 
en dSlar de EE,UU.) 500 000 437 278 
Chile DElar de EEUU. 50 000 43 728 
Ecuador Délar de EE.UU. 25 000 21 864 
Egipto Libra egipcia 
(equivalente en 
a6lares de EE.UWU.) 300 000 262 367 
Filipinas D6lar de Ef,UU, t/ 250 000 t/ 43 728 174 911 
Ghana Délar de EEUU. 100 000 87 456 
Guinea Sili 25 000 000 a/ 1 012 145 
Honduras DSlar de EE.UU. 25 000 21 864 
India Déler de EE,UU. 2 500 000 2 186 388 
Rupia india 
(equivalente en 
Aélares de EE.UU.) 2 500 000 . 2 186 388 
Terael Libra isreelf 
(equivalente en 
délares de EE,UU.) 150 000 a/ e/ 131 183 
Kenya Chelfn de Kenya . 
(equivalente en 
df6lares de EE,UU,) 1 000 000 874 555 
México Déler de EE.UU. 5 000 000 \ 4 372 775 
Nicaragua Cérdoba 200 000 24 89h 





a/ Para gastar en el territorio de la Argentina en dienes o servicios que 
requiera el Fondo. 


e/ Para utilizar en asistencia técnica, 


f/ Se notific6 que 200,000 délares de los EE.UU. de esta promesa de contribucién 
estaban sujetos a confirmaci6n, incluso las condiciones de pago y el tipo de moneda, 
En consecuencia, se ha incluido esta suma provisionalmente en la columna 
"no convertible", 
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* Suma equivalente a 1,011.776,023 délares, a la cotizaci6n del 10 de 


junio de 1976. 
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Equivalente en DEG 3/ 
: De libre 
Cantidad en converti- No conver= 
Estado Unidad monetaria efectivo bilidad tible 
Categor{a IIT (continuacién) 
Pakist fin DSler de EE,UU. 500 000 “437 278 
Rupia pakistan{ 
(equivalente en 
délares de EE,UU.) 500 000 437 278 
RepGblica 
Arabe Siria Libra siria 500 000 111 409 
Repidlica de D6lar de EE,UU, 100 000 87 456 
Corea Won (equivalente en . 
a$lares de EE.UU,) 100 000 87 ks6 
Repiblica Unida 
del CamerGa DSlar de EE,UU, 10 000 8 7h6 
Repiblica Unida 
de Tanzanfa Chelf{n tanzaniano 300 000 31 056 
Rumania Lei (equivalente en 
délares de EE.UU. ) 1 000 000 874 555 
Sierra Leona Leone 20 000 5 15 497 
Sri Lenka Délar de EE,UU, 500 000 437 278 
P Rupia de ‘Sri Lanka 
(equivalente en ; 
délares de EE.UU,) 500 000 437 278 
Tailandia Délar de EE.UW. 100 000 87 456 
Tinez Dinar tunecino 50 000 100 621 
Turqufe Lira turca 
(equivalénte en 
délares de EE.UU.) 100 000 87 456 
Ugenda Chelfn de Uganda 200 000 20 832 
Yugoslavia Dinar de Yugoslavie 300 000 262 367 
Total parcial © 7 836 017 9 068 763 
Total de libre convertibilidad 884 853 780* 
Total general (de libre conver= 
tibilidad m&s monedas no 
convertibles) 893 922 543 
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DISTRIBUCION DE VOTOS Y ELECCION DE LOS MIEMBROS DE LA JUNTA EJECUTIVA 


.Parte I: 


Parte II: 


Parte III: 
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Categorfa I 


Subparte A: 
Subparte B: 
Subparte C: 
Subparte D: 


Categorfa II 


Subparte A: 
Subparte B: 
Subparte C: 
Subparte D: 


Lista II 


Distribuci6én de los votos en el Consejo de Gobernadores 
Eleccién de los miembros de la Junta Ejecutiva y sus suplentes 
Distribucién de los votos en la Junta Ejecutiva : 

Enmiendas ; 


Distribuci6n de los votos en el Consejo de Gobernadores 
Elecci6n de los miembros de la Junta Ejecutiva y sus suplentes 
Distribuci6n de los votos en la Junta Ejecutiva 

Enmiendas 


Categorfa III 


Subparte A: 
Subparte B: 
Subparte C: 
Subparte D: 


Distribuci6n de los votos en el Consejo de Gobernadores 
Elecci6n de los miembros de la Junta Ejecutiva y sus suplentes 
Distribucién de los votos en la Junta Ejecutiva 


Enmiendas 
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Parte I: Categorfa I 


A. Distribucién de los_votos en el Consejo de Gobernadores 





1. £1 17,5 por ciento de los votos de la categorfa I se distribuir&é pdr igual entre 
los Miembros de esa categorfa. 
2. 281 82,5 por ciento restante de los votos se distribuirf entre los Miembros de la 
categorfa I en la proporcién que: 

a) la contribuci6n inicial, tal como se especifique en sus instrumentos de 
ratificacién, aceptaci6n, aprobaci6én o adhesién, y 

bp) las contribuciones adicionales y los aumentos de las cuntribuciones hechas 
de conformidad con la Secci6n 5 c) del artf{culo 4 
guarde con el total de las contribuciones de los Miembros de la eategorfa I. 
3. Al determinar el nGmero de votos en virtud del pfrrafo 2, se evaluarén las 
contribuciones en su equivalente en Derechos Especiales de Giro a la fecha de entrada 
en vigor del Convenio y, de ahf en adelante, cada vez que sumente el total de las 
contribuciones de los Miembros de la categorfa I como resultado del ingreso de wm 
nuevo Miembro en la categorfa I, wm aumento en la contribucién de un Miembro de la 
categor{a I o contribuciones adicionales de Miembros de la categorfa I. 
4, el Consejo de Gobernadores, cada Gobernador que represente a un Miembro de la 
categorfa I tendr& derecho a emitir los ‘yotos. de ese Miembro. 


B. Eleccién de los miembros de la Junta Ejecutiva y sus suplentes 


1. Todos los miembros y suplentes que sean elegidos a la Junta Ejecutiva por los 
Miembros de la categorfa I, incluidos los que resulten elegidos en la primera eleccién 
de miembros de la Junta Ejecutiva, desempefiarfn sus funciones durante un mandato de 
tres afios. 

2. Al realizarse la votacién para elegir a los miembros de la Junta Ejecutiva que 
representen a Miembros de la categor{a I, cada Gobernador que represente a wno de esos 
Miembros emitiré a favor de um candidato todos los votos a que ‘tenga derecho el Miembro 
que haya nombrado a ese Gobernador. 
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3. Cuando en wma votacién el nfmero de candidatos sea igual al nfmero de miembros 
que se han de elegir, se consideraré que cada candidato ha sido elegido por el 
nGmero de votos que haya recibido en dicha votacién. 


“hk. 0a) = Cuando en una votaci6n el nGmero de candidatos exceda del nimero de miembros 


que se han de elegir, quedarén elegidos los seis candidatos que reciban el mayor 
nimero de votos, excepto que no se considerar& elegido a ningtm candidato que reciba 
menos del nueve por ciento del nfmero total de votos de la categorfa I. 

b) Si en la primera votaci6n se eligé a seis miembros , se considerar& que los 
votos emitidos a favor de los candidatos no elegidos se han computado para la eleccién 
de cualquiera de los seis miembros, segfin decida cada Gobernador que tenga esos votos. 
5. En caso de que no resulten elegidos seis miembros en la primera votaci6n, se 
proceder& a una segunda votacién en la cual el Miembro que haya recibido el menor 
néimero de votos en la votacién anterior quedar& eliminado, y en la cual podrén votar 
fini camente: 

8s) los Gobernadores que en la votaci6n anterior hayan dado su voto a un 
candidato que no sali6 elegido, y 

b) los Gobernadores cuyos votos a favor de wm miembro elegido se considere, de 
acuerdo con el p&rrafo 6, que han elevado los votos emitidos a favor de ese miembro 
por encima del quince por ciento de la totalidad de los votos que puedan ser emitidos. 
6. a) Al determiner si ha de considerarse que los votos emitidos por um Gobernador 
han elevado el total de votos recibidos por uno de los miembros por encima del quince 
por ciento de la totalidad de los votos que puedan ser emitidos, se consideraran incluidos 
en ese quince por ciento: primero, los votos del Gobernador que haya emitido e] mayor 
nfmero de votos a favor de tal miembro; después, los votos del Gobernador que haya 
emitido el siguiente mayor nGmero de votos, y as{ sucesivamente hasta llegar a completar 
el quince por ciento. 

bd) En caso de que en cualquier votacién dos o més Gobernadores que tengan el 
mismo nfimero de votoa hayan votado por el mismo candidato y se considere que los votos 
de uno o m&s de esos Gobernadores, pero no de todos ellos, han elevado el total de 
votos por encima del quince por ciento de la totalidad de los votos que pueden ser 
emitidos, se determinar& por sorteo quién tendr& derecho a participar en la préxima 


votacién. 
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7. Se consideraré que cada Gobernador, parte de cuyos votos ha de contarse para 
elevar el total de los votos a favor de un miembro por encima del doce por ciento, ha 
emitido todos sus votos a favor de dicho miembro, aun cuando, con ello, el total de 
les votos a favor de ese miembro exceda del quince por ciento. 

8 Si después de la segunda votaci6n no resultan elegidos seis miembros, se proceder& 
a otra votaci6n basada en los mismos principios, hasta que seis miembros hayan sido 
elegidos; sin embargo, una vez elegidos cinco miembros, el sexto podr& ser elegido por 
simple mayorf{a de los votos restantes, los cuales se considerarao entonces emitidos en 
su totelidad a favor de dicho miembro. 

9. Cada miembro elegido en la Junta Ejecutiva podr& nombrar wm suplente escogido 
entre los Miembros cuyos votos se considere que han elegido a dicho miembro. 


C. Distribucién de los votos en la Junta Ejecutiva 


1. En la Junta Ejecutiva, un miembro que haya sido elegido por un Gobernador o 
Gobermadores que representen a un Miembro o Miembros de la categor{a I podr& emitir los 
votos de ese Miembro o esos Miembros. Cuando el miembro de la Junta Ejecutiva represente 
amis de un Miembro podré emitir separadamente los votos de los Miembros que represente. 
2. En caso de que los derechos de voto de un Miembro de la categorfa I cambien entre 
las fechas previstas para la elecci6n de los miembros de la Junta Ejecutiva: 

a) no habr& ningGi cambio en dichos niembros como resultado de ello; 

bd) los derechos de voto de un miembro de la Junta Ejecutiva se ajustarén a partir 
de la fecha efectiva del cambio en los derechos de voto del Miembro o Miembros que 
represente; 

c) el Gobernador de un nuevo Miembro de la categorfa I podr& designer a wn miembro 
ya integrante de la Junta Ejecutiva para que lo represente y emita sus votos hasta la 
préxima eleccién de miembros de la Junta. Durante tal perfodo, se considerar& que el 
miembro designado de esa manera ha sido elegido por el Gobernador que lo designé. 
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D. Enmiendas 


1. Los Gobernadores que representen a Miembros de la categorfa I podr&n, por decisién 
unénime, modificar las disposiciones de las subpartes Ay B. A menos que se decida otra 
cosa, la enmienda tendr& efecto inmediato. Se informarf& al Presidente de toda enmienda 
8 las subpartes Ay B. ; 

2, Los Gobernadores que representen a Miembros de la categorfa I podrfn modificar las 
disposiciones de la subparte C por decisién tomada por una mayorfa del 75 por ciento 

del total de votos de dichos Gobernadores. A menos que se decida otra cosa, la enmienda 
tend.6 efecto inmediato, Se informaré al Presidente de toda enmienda a la subparte C. 
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Parte II: Categorfa II 


A. Distribucién de los votes en el Consejo de Gobernadores 

1. £1 25 por ciento de los votos de la categorfa II ser& distribuido por igual entre 
los Miembros de esa categorfa. . 

2. El 75 por ciento de los votos restantes se distribuir& entre los miembros de la 
categorfa II en la proporeién que la contribuci6n de cada Miembro (hecha de conformidad 
con la Seccién 5 c) del art{culo 4) guarde con el total de las contribuciones de los 
Miembros de la categorfa II. 

3. En el Consejo de Gobernadores, cada Gobernador que represente a un Miembro de la 
categorfa II tendr& derecho a emitir los votes de dicho Miembro. 


B. Eleccién de los miembros de la Junta Ejecutiva y sus suplentes 


1. Todos los miembros y suplentes de la categorfa II, elegidos a la Junta Ejecutiva, 
ineluidos los que resulten elegidos en la primera eleccién de miembros de la Junta 
Ejecutiva, desempeflarfn sus funciones durante un mandato de tres: afios. 
2. Cada candidato a la Junta Ejecutiva podr&, en consulta con los dem&is Miembros de 
la categorfa II, acordar con otro Miembro de dicha categorfa que este Gltimo sea candidato 
a ser su suplente. Un voto a favor del candidato a la Junta Ejecutiva se contar& también 
como un voto a favor de su suplente. 
3. Al realizarse la votacién para elegir a los miembros de la Junta Ejecutiva y a sus 
suplentes, cada Gobernador emitir&é a favor de sus candidatos todos los votos a que tenga 
derecho el Miembro que haya nombrado a ese Gobernador. 
4. Cuando en una votacién el nGmero de candidates que reciban votos: 

a) sea igual al nGmero de puestos por cubrir, se considerarfn elegidos todos esos 
candidates; — 

>) sea menor que el némero de puestos por cubrir, se considerarfin elegidos todos 
esos candidates y se proceder& a votaciones adicionales para cubdrir los puestos restantes; 
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‘c) exceda del nfimero de puestos por cubrir, el candidato (o los candidatos, en 
caso de empate) que reciba el menor nfimero de votes ser& eliminado y, si el niimero de 
candidatos restantes que hayan recibido votos: 

i) es igual al némero de puestos por cubrir, se considerarfn elegidos todos 

esos candidatos; 

ii) es inferior al nGmero de puestos por cubrir, se considerarén elegidos todos 
esos candidatos y se proceder& a votaciones adicionales para cubrir los 
puestos restantes, en las que podrfn participar s6élo los Gobermmadores cuyos 
votos no se hayan computado para la elecci6n de un miembro ya elegido; 

iii) excede del nGmero de puestos por cubrir, se procederA a votaciones adicionales 
en las que podrin participar s6lo los Gobernadores cuyos votos no hayan sido 
computados para la eleccién de un miembro ya elegido. 


C. Dietribucién de los votes en la Junta Ejecutiva 


1. En la Junta Ejecutiya, un miembro que haya sido elegido por un Gobernador o 
Gobernadores que representen a un Miembro o a Miembros de la categorf{a II podr& enitir 
los votos de ese Miembro o esos Miembros. Un miembro de la Junta que represente a m&s 
de un Miembro podr&é emitir por separado los votes de los Miembros que represente. 
2. En caso de que los derechos de voto de un Miembro de la categorfa II cambien entre 
las fechas previstas para la elecci6n de los miembros de la Junta Ejecutiva: 

a) como resultado de ello, no hubr& ningfin cambio en dichos miembros; 

b>) los derechos, de voto de un miembro de la Junta Ejecutiva se ajustarfn a 
partir de la fecha efectiva del cambio en los derechos de voto del Miembro o Miembros 
que represente; °. 
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¢) el Gobernador de un nuevo Miembro de la categorfa II podr& designar a wn 
miembro ya integrante de la Junta Ejecutiva para que lo represente y emita sus votos 
hasta la pr6xima eleccién de miembros de le Junta. Durante tal perfodo, se considerarf 
que el miembro designado de esa manera ha sido elegido por el Gobernador que lo designs. 


D. Enmiendas 


Las disposiciones de las subpartes A-D pueden modificarse por un voto de los 
Gobernadores que representen dos tercios de los Miembros de la categorfa II, cuyas 
contribuciones (hechas de conformidad con la Seccién 5 c) del artfeulo 4) representen 
el 70 por eciento de las contribuciones de todos los Miembros de la categorfa II, Se 
informar6 al Presidente de toda enmienda a las subpartes A-D. 
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Parte III: Categorfa III 


A. Distribuci6én de log votos en el Consejo de Gobernadores 


Los 600 votos de la categorfa III se distribuirén por igual entre los Miembros 
de esa categorfa. 


B. Elecci6n de los miembros de la Junta Ejecutiva y sus suplentes 


1. De los seis miembros y de los seis miembros suplentes de la Junta Ejecutiva 
elegidos entre los Miembros de la categorfa III, dos miembros y dos miembros suplentes 
serfn de cada una de las regiones siguientes: Africa, América Latina y Asia, conforme 
se les reconoce en la pr&ctica seguida en las Naciones Unidas y en la Conferencia de 
las Naciones Unidas sobre Comercio y Desarrollo. 

2. tos procedimientos para elegir a los miembros y & los miembros suplentes de la 
Junta Ejecutiva de la categorfa III, de conformidad con la Seccién 5 a) del art{culo 6 
del Convenio Y¥, en cumplimiento. de la Seccién 5 b) de dicho articulo, el mandato de 
tales miembros y miembros suplentes elegidos en la primera elecci6n, se aprobarfn ya 
sea antes de la entrada en vigor del Convenio, por mayorfa simple de los Estados 
enumerados en la Parte I de la Lista I como futuros Miembros de la categorfa III, 0 
después de la entrada en vigor del Convenio, por mayorfa simple de los Miembros de la 
categorfa III.. 


C. Distribucién de los votos de la Junta Ejecutiva 
Cada miembro de 1a Junta Ejecutiva de la categorfa III tendré 100 votos. 


D. Enmiendas 


La subparte B podré enmendarse periédicamente por una mayor{a de los dos tercios 


de log Miembros de la categorfa III. El Presidente ser& informado de toda enmienda a 
la subparte B. . 
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For Algeria. 
Pour 1'Algérie: 


2 Sho! os 


Por Argelia. 


Dy 


For Argentina. 
Pour 1’Argentine: 


: esas we 
Por la Argentina. 
pj 


Me 


For Australia. 
Pour l'Australie: 


a 
Ll rn! ys 
‘Por Australia. 
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ror Austria. 


Pour 1'Autriche: 
. Lined! we 


Por Austria. 


RR. t 


For Bangladesh: 
Pour le Bangladesh: 


Ue J la Us 
Por Bangladesh: 


KA, ld Coe 


For Belgium: 
Pour la Belgique: 


» Bal ve 


Por Bélgica. 


oy) 
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For Bolivia. 
Pour la Bolaivie: 


t lated os 


Por Bolivia. 


ar 


For Botswana: 
Pour le Botswane. 


For Brazil. 
Pour le Brésil. 


dy tall ys 


Por el Brasil. 
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For Canada. 
Pour le Canada. 
: 14S ye 

‘Por el Canada. 


yhalled 4, 


Var hes 


For Cape Verde: 
Pour le Cap-Vert. 


ee yl Jt oe 
Por Cabo Verde: 


Hs 5s. 


For Chad. 
Pour le Tchad. 
: Jluts uw 


Por el Chad. 


0-hG. 


TIAS 8765 


[28 UST 





28 UST] Mults.—Agriculture—June 18, 1976 8609 


For Chile: 
Pour le Chil. 


gh oe 


Por Chile: 


VLE 


For Colombia. 
Pour la Colombie: 


+ leeglS Ue 


Por Colombia. 


hfe 


— 


For the Congo: 
Pour le Congo: 


Por el Congo: 


Se 
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Pour le Costa Rica: 
2 Ky, bug us 


Por Costa Rica. 


For Denmark: 
Pour le Danemark: 


Por Dinamarca,. 
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For the Dominican Republic: 
Pour la Républaque Dominicaine: 
2 Sein! Append! oye 


Por la RepGibdlica Dominicana. 


Os. 


For Ecuador: 
Pour 1'Equateur: 
= 9ST ye 


Por el Ecuador: 





For. Egypt. 

Pour 1'Egypte: 
rm OF 

Por Egipto: 


A. 


th F) SP. 
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For El Salvador: 
Pour El Salvador: 
293 UL! ye 


For Ethiopia. 
Pour 1'Ethiopie: 


> koe) ws 


Por Etiopfa. 


For France: 


Pour la France: 
. Lins ys Oe 


Por Francia. 


he 
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For Gabon: 
Pour le Gabon: 


> ox ye 
Por el GabSn: 


G7 


ae 


For Germany, Federal Republic of: 
Pour l'Allemagne, République fédérale d' 


pole ofan LN Gs 
7 ea Repfiblica Federal de: 


a. kD 


For Ghana. 
Pour le Ghana. 
° bE (wre 


Por Ghana, 
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For Greece: 


Pour la Gréce: 
+ Ub sal! ys 


Por Grecia. 
Ss 2c. x 


For Guatemala. 
Pour: le Guatemala. 


» Whale us 
Por Guatemala. 


For Guinea. 


Pour la Guinée: 
+ lene ys 


Por Guinea. 


NK. 
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For Haiti. 
Pour Haiti. 


2 fle ws 
Por Haitf. 


By uel 


For Honduras: 
Pour le Honduras: 


uel ye ys 


Por Honduras: 


EF. 


For India. 
Pour 1'Inde: 


gael us 


Por la India. 


ji 


36-971 O - 79 = 62 
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For Indonesia. 
Pour 1'Indonésie: 


2 Neenetg te) ws 


Por Indonesia. 


rd 


For Iran: 
Pour 1'TIran: 
‘solely 
Por el Iran: 


uns tra! é a # Gap) 


For Iraq. 
Pour 1'Irak: 


2 GI! Us 


Por el Iraq. 
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For Ireland. 
Pour 1'Irlande: 
2 ae! os 
Por Irlanda. 


For Israel. 
Pour Israél. 


: 8 Vol ye 
Por Israel: 


A 
. 


For Italy: 
Pour 1'Italie: 


2 Wd ley! ys 


Por Italia, 


ic =). 
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For Jamaica. 
Pour la Jamafque: 
: BLle oes 


Por Jamaica. 


{Prk 


Por Japan: 
Pour le Japon: 
2OUbd! ye 
Por el JapSn: 
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For Kuwait. 
Pour le Koweit. 


. Kes! oe 
Por Kuwait. 


GH) 


rs 


For Liberia. 
Pour le Libéria. 


+ ype we 


Por Liberia. 


Ceti. 


af 


For the Libyan Arab Republic: 
Pour la République arabe libyenne: 


: Yoel! Feypadl Segond! we 
Por la Repfiblica Arabe Libia: 
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Por Luxembourg: 
Pour le Luxembourg: 


seem ys 


Por Luxemburgo: 
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For Mexico: 
Pour le Mexique: 


2 hea! 0 


Por México: 


For Morocco: 
Pour le Maroc: 


oe ted! Us 


Por Marruecos: 


For the Netherlands; 
Pour les Pays-Bas: 


2 bathe ye 
Por los Pafses Bajos: 


| fe 
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For New Zealand. 
Pour la Nouvelle-Zélande: 


» Vthyse we 


Por Nueva Zeland2za. 


For Nicaragua. 
Pour le Nicaragua. 


2 Lh ws 


Por Nicaragua. 


cc 


For Nigeria. 
Pour le Nigéria. 


CaN Oe 


Por Nigeria: 
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For Norway: 
Pour la Norvage: 


: cet! uF 


Por Noruega. 


For Pakistan: 
Pour le Pakistan: 
2 OSL ye 

Por el Pakist&n: 


oe 


For Panama. 
Pour le Panama. 
zee ye 

Por Panamé, 


tS 2408 
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For Papua New Guinea. 
Pour la Papouasie-Nouvelle-~Guinée: 


2 bay tall Lies ll oe 


-Por Papua Nueva Guinea. 


ee AG KE 


For Peru: 
Pour le Pérou: 


8 Ist OF 
Por el Peré: 


Zw 


For the Philippines: 
Pour les Philippines: 


s eel! yo 


Por Filipinas: 
GR 
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For Portugal. 
Pour le Portugal: 


:Jboyl! ys 
Por Portugal. 


Thin= 
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For the Republic of Korea: 
Pour la République de Corée: 


- LS ayrpem wo 

Por la Repfiblica de Corea. 
AAC 
BS 2d 


For Qatar: 
Pour le Qatar: 
+ pb Us 


Por Qatar: 
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For Romania. 


Pour la Roumanie: 
2 Lehs, ys 
Por Rumania. 


re 


For Rwanda. 
Pour le Rwanda: 


» Nash, oe 
Por Rwanda. 


For Saudi Arabia. 
Pour l'Arabie Saoudite: 


2 Apel Aya) SLI ye 
Por Arabia Saudita. 


co \ 
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For Senegal. 
Pour le Sénégal. 


‘Por el Senegal. 


Sa.$. 


For Sierra Leone: 
Pour la Sierra Leone: 


g O30) Vp we 
Por Sierra Leona. 


Fe. kK, 


For Somalia. 
Pour la Somalie: 


+ Shgadl ye 


Por Somalia. 


H- TE pe 
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For Spain: 
Pour 1'Espagne: 


2 Lele! ys 


Por Espafia. 


fe 


For Sri Lanka. 
Pour Sri Lanka. 


3 Disp oe 
Por Sri Lanka. 


For the Sudan: 
Pour le Soudan: 
2 Glo gaddl ye 
Por el Sudfn: 


M-s A 
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For Swaziland: 
Pour le Souaziland. 


+ Jot lye ws 


Por Swazilandia. 


For Sweden. ae 


Pour la Suéde: 
+ dygmed! ys 


Por Suecia. 


For Switzerland: 
Pour la Suisse: 
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For the Syrian Arab Republic 
Pour la République arabe syrienne: 


yy dept! Repel os 


Por la Repfiblica Arabe Siria. 


(Cres 


For Thailand. 
Pour la Thafilande: 
» MEG yo 
Por Tailandia. 
MW 
coghel 


For Tunisia. 

Pour la Tunisie: 
we OF 

Por Tfinez 
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For Turkey: 

Pour la Turquie: 
- Ws os 

Por Turqufa. 


“Pr 


For the United Arab Emrates: 
Pour les Emurats arabes unis. 
perma tot bY oe 


Por los Emratos Arabes Unidos: 
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For the United Kingdom of Great Britain and Northern Ireland. 
Pour le Royaume~Unz de Grande~Bretagne et d'Irlande du Nord. 


p Rebel Nathaly pba! be lay) Src! Shall ys 
Por el Reino Unido de Gran Bretafia e Irlanda del Norte: 


For the United Republic of Cameroon: 
Pour la République-Unie du Cameroun. 


Por la Repfiblaca Unida del Camertfin: 


6GLS 


For the Unated Republic of Tanzania. 
Pour la Républaque-Unie de Tanzanie: 


6 Juma)! Lilfs te pe we 
Por la Rep&blaca Unida de Tanzanfa. 


fmm 
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For the United States of America: 
Pour les Etats-Unis d'Amérique: 
6 
aSes YV srmadlotl YJ! oF 


Por los Estados Unidos de América. 


For Urugusy: 
Pour 1'Uruguay’ 
6 

2 5 lysa,9! ye 
Por el Uruguay: 


For Venezuela. 


Pour le Venezuela. 
2 Nea oe 
Por Venezuela. 


Wy. 
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For Yugoslavia: 


Pour la Yougoslavie: 


2 bs dese we 


Por ya s 


For Zaire: 
Pour le Zaire: 


2th os 


Por el Zaire: 


For Zambia. 
Pour la Zambie: 
» Leb we 
Por Zambia. 


eo 


TIAS 8765 


28 UST| Mults.—Agriculture—June 13, 1976 8635 





I hereby certify that the foregoing Je certifie que le texte qui précéde est 
text is a true copy of the Agreement est une copie conforme de l*Accord portant 
establishing the International Fund for création du Fonds international de développement 
Agricultural Development, adopted on agricole, adopté le 13 juan 1976 par la 
13 June 1976 by the United Nations Conférence des Nations Unies sur la création 
Conference on the Establishment of an dtun Fonds international de développement 
International Fund for Agricultural agricole a Rome (Italie), et dont ltoriginal se 
Development at Rome, Italy the original trouve déposé auprés du Secrétaire général de 
of which is deposited with the Secretary- l'Organisation des Nations Unies. 


General of the United Nations. 


For the Seoretary-General: Pour le Secrétatre général 
The Director of the General Legal Division Le Directeur de la Divteton 
an charge of the Office of Legal Affatre, des questions juridiques générales, 


chargé du Service jurtdique, 


C3hHh-§—_ 


United Nations, New York, Organisation des Nations Unies, New York, 
20 December 1976 20 décembre 1976 
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MUTUAL AID AND LOAN GUARANTY FUND 
OF THE COUNCIL OF THE ENTENTE STATES 


Livestock Production 


Agreement signed August 31 and September 29, 1976; 
Entered into force September 29, 1976. 
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CAPITAL GRANT AGREEMENT 
Between 
THE AGENCY FOR INTERNATIONAL DEVELOPMENT 
: and 
THE MUTUAL AID AND LOAN GUARANTY FUND 
OF THE COUNCIL OF THE ENTENTE STATES 


FOR 


LIVESTOCK PRODUCTION 


PROJECT: 626-11-130-204 
APPROPRIATION: 72-11X1023 
ALLOTMENT : 402 -60-626-00-79-51. 
FISCAL YEAR: 1976 


Dated: 29 September 1976 
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Grant Agreement for Capital Assistance dated the 29th _ 
day of September 1976 between the Government of the 
United States of America acting through the Agency for 
International Development (hereinafter called-“A.1I.D.") 
and the Mutual Aid and Loan Guaranty Fund of the Council 
of the Entente States (hereinafter called "Entente Fund"). 

WHEREAS the Entente Fund is a regional development 
system composed of the five following states: Benin, Ivory 
Coast, Upper Volta, Niger and Togo (hereinafter called the 
"Member States"), 

WHEREAS one aspect of the policy of the United States is 
to encourage, to promote and to assist the activities for 
regional economic development in Africa, 

WHEREAS the Entente Fund has solicited the participation 
of the Government of the United States in a program of live- 
stock development in the Member States, 

WHEREAS the Government of the United States, acting 
through A.I.D., has approved a loan of Four Million Five 

. Hundred Thousand United States Dollars ($4,500,000) tothe 
Entente Fund for livestock development in the. least 
disadvantaged countries, 

WHEREAS A.I.D. has approved a grant of Three Hundred Twenty-two 
Thousand United States Dollars ($322,000) for the provision 
of technical assistance necessary for the execution.of the 


program, 
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NOW THEREFORE, upon acceptance by the Entente Fund, 
A.I.D. hereby agrees to make a capital grant for the 
purposes and under the terms and conditions hereinafter 
set forth: 

ARTICLE I - General 
SECTION 1.01. The Grant. To assist the Entente 
Fund in meeting the costs of the Project, A.I.D., pursuant 
C) 
to the Foreign Assistance Act of 1961, as amended, hereby 
grants to the Entente Fund, in accordance with the terms 
of this Agreement, an amount not to exceed THREE MILLION 
United States Dollars ($3,000,000). This Grant may be 
used to finance United States Dollar costs ("Dollar Costs") 
and local currency costs ("Local Currency Costs") of goods 
and services required for the Project described herein, 

SECTION 1.02. The Project. 

(a) The objective of the Project is to increase the 
availability of reasonably-priced animal ucstetn within 
the Member States while also increasing the standard of 
living of the small livestock producers. To achieve that 
objective, the Project consists of aiding the Entente Fund 
to: 

(i) carry out a program of technical assistance 
to Member States involving provision of livestock-related 
technical services, training, and support for programs of 


research and evaluation; 


*75 Stat. 424; 22 U.S.C. § 2151 note. 
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(ii) stimulate increased regional cooperation and 
cocrdinatios of livestock production and marketing in the 
Member States by means of supporting a continuing process 
of analysis of the regional livestock sector and facilitating 
exchanges of information; 

(141) assist in the design, financing, and imple- 
mentation of Sub-projects which increase the productivity of 
large numbers of livestock producers or which promote the 
efficient marketing of livestock or meat among the Member 
States; and ; 

(iv) encourage the Member States, by means of 
the combined efforts above, to apply the basic strategy of 
assistance to small livestock producers to other projects 
to the extent it proves effective and compatible with 
their development priorities and available resources. 

' (b) Proceeds of this Grant will be used by the 
Entente Fund to make sub-grants ("Sub-grants") in accordance 
with the terms of this Agreement to eligible sub-grantees, 
which are the Member States of Benin, Niger and Upper 
Volta, their semi-autonomous mixed corporations, their 
state corporations, their public institutions given a legal 
entity and financial autonomy, and their professional 
societies, cooperative associations or semi-private enter- 
prises which are legally established and recommended by 
a Member State (hereinafter collectively referred to as 
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“Eligible Sub-grantees" or "Sub-grantees"). 

(c) Sub-grant proceeds will be used by the Sub- 
grantees to carry out eligible livestock projects ("Sub- 
projects"), which shall be evidenced by and carried out 
in accordance with the terms of "Sub-grant Agreements", 
financing the foreign exchange and local currenc, costs 
of the procurement of the equipment, materials, and 
services required for the Sub-projects. The agreed terms 
and conditions of the Sub-grants and eligibility require- 
ments and criteria for Sub-projects are stated below. 

SECTION 1.03. Additional Resources for the Project. 

(a) The Entente Fund agrees to provide or cause to 
be provided for the Project all funds, in addition to the 
Grant, and all other resources requiked to carry out the 
Project effectively and in a timely manner. The resources 
provided by the Entente Fund for the Project will not be 
less than CFA 15 million annually, or more if consistent 
with its financia] ability. In addition, the Entente’ Fund 
‘agrees to provide additional resources to the Member States 
and the eligible Sub-grantees in the nature of technical 
assistance, policy guidelines, coordination of activities, 
facts and statistics as is required to advance the Project 
and as is consistent with the resources available to the 


Entente Fund. 
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(b) The Entente Fund agrees to require that the Sub- 
grantees or the Member States in which Sub-projects are 
located contribute as a minimum, 10% of the Sub-project 
costs as well as whatever additional funding may be required, 
following the termination of A.I.D. funding, for the punctual | 
and effective carrying out and operation of the Sub-projects. 

SECTION 1.04. Project Evaluation. The parties agree 
to establish an evaluation program as an integral part of 
the Project. Except as A.I.D. may otherwise agree in 
writing, the program will include, during the implementation 
of the Project and at one or more points thereafter: 

(a) evaluation of progress toward attainment of the 
objectives of the Project; 

(b) identification and evaluation of problem areas or 
constraints which may inhibit such attainment; 

(c) assessment of how such information may be used to 
help overcome such problems, in this or other projects; 

(d) evaluation, to the degree feasible, of the overall 
development impact of the Project; and 

(e) a sector assessment. 

Specific details of the evaluation program for the Project 


will be agreed upon at a later date by the two parties. 
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ARTICLE II 
Sub-Grant Agreements and Sub-Projects 

SECTION 2.01. Sub-Grant Agreements. 

(a) Sub-grants under this Grant shall be effected by 
Sub-grant Agreements with each Sub-grantee. Sub-grant 
agreements shall be executed only for Sub-projects which 
have been approved pursuant to Section 2.04 below. The 
total amount of Sub-grants and/or Sub-loans in any one 
Member State shall not exceed 33 percent of the total amount 
of capital funds provided by A.I.D. for the Project. 

(b) The terms and conditions of the Sub-grant Agreements 
or amendments thereto shall reflect those of this Agree- 
ment. A specimen Sub-grant Agreement shall be submitted 
to A.I.D. for its approval pursuant to Section 4.01(d). 

No Sub-grant Agreement or amendment thereto which deviates 
substantially from the text of the specimen Sub-grant 
Agreement approved by A.I.D. shall be executed without the 
prior approval of A.I.D. 

SECTION 2.02. Eligible Sub-projects. Sub-projects 
financed under the Project shall be limited to those designed 
to test alternative ways to achieve one or more of the 
objectives described in Section 3.02 and must constitute 


either: 
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(a) Livestock production projects which increase the 
productive capacity of large numbers of livestock producers . 
and increase the income of the rural poor, or 

(b) Marketing/Transport projects which facilitate the 
effective marketing of livestock or meat among the Member 
States. : 
SECTION 2.03. Sub-Project Criteria. 

(a) Sub-pzojects must be designed to increase the 
productive capacity of large numbers of traditional producers, 
as the primary means of expanding livestock production, or 
facilitate the marketing of their livestock, so as to increase 
the income of the rural poor. 

(b) No subsidies for Sub-project inputs, including credit 
and feed, will be financed by Project funds, except under 
special circumstances, such as the demonstration of the use of 
these inputs or the experimentation with new methods. 

, (c) All goods and services to be financed by the Sub- 
grant must be delivered or performed and the Sub-project 
self-sustaining (with possible Member State support) within a 
maximum period of thirty-six (36) months from the date of the 
first disbursement under the respective Sub-grant Agreement; 
provided, however, that no Sub-grant Agreement shall have a 
terminal disbursement date which extends beyond the terminal 
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date for disbursements under this Agreement as described in 
Section 7.05 herein. At the time of presentation of a 
Sub-project, the Entente Fund will obtain from the Sub- 
grantee or the appropriate Member State satisfactory 
assurances that the latter will provide or obtain all 
funding which may be necessary beyond the period of avail- 
ability of A.I.D. funding to insure achievement of the Sub- 
project objectives. 

(d) Sub-projects shall be analyzed for potential 
dangers of ecological deterioration, and no Sub-project 
shall be approved which clearly will have major unfavorable 
environmental effects. 

(e) Sub-projects in Benin which are eligible for 
financing under the Loan shall not be eligible for financing 
under this Grant. 

(£) The Sub-project should address substantive aspects 
of project design such as technological packages, the role 
of women, input delivery, marketing and spread effects. 

SECTION 2.04. Sub-Project Approval. 

(a) Prior to execution of a Sub-grant Agreement, or 
amendment thereto, providing funding for a Sub-project, the 
Entente Fund and the Member State shall ensure that all 
necessary plans and analyses are complete and that’ the 


Sub-project is technically and socially sound, financially 
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and economically feasible and consonant with the objectives of 
this Project. Execution of a Sub-grant Agreement by the 
Entente Fund shall be based on and subsequent to its approval 
of a Sub-project proposal formally submitted to the Entente 
Fund by the Member State and meeting Sub-project requirements 
and criteria outlined in Sections 2.02 and 2.03 above. 

(b) For each Sub-project, the Entente Fund at an early 
stage of project identification or design shall afford A.I.D. 
the opportunity to review the Sub-project in order that 
A.1I.D. may inform the Entente Fund of its views as to 
whether the proposed Sub-project is consistent with the 
requirements and criteria of Sections 2.02 and 2.03 above 
and with any other planned or existing A.I.D. bilateral or 
other donor assistance activities in the Member State. 

(c) Prior to the execution of a Sub-grant Agreement, 
or amendment thereto providing funding for a Sub-project, 
the Entente Fund shall (1) take into consideration A.I.D.'s 
views expressed pursuant to the preceding sentence and 
Gi) obtain A.I.D. written approval of any Sub-project 
involving more than one million United States Dollars 
($1,000,000) of A.I.D funds. 
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ARTICLE III 
Special Covenants 

SECTION 3.01. The Entente Fund. 

(a) The Entente Fund will organize an annual meeting 
with the Member States, the Sub-grantees, A.I.D. and the 
appropriate research institutes with the objective of 
facilitating exchanges of information concerning the imple- 
mentation of Sub-projects financed under the Project and 
concerning ths results obtained from other similar projects 
applying the same type of strategy of assistance to small 
livestock producers. 

(b) The Entente Fund will organize the evaluations 
of the various Sub-projects with a view to improving the basic 
strategy 80 as to accomplish the sectoral objectives, 

(c) Upon approval by A.I.D. and the execution of such 

' Sub-grant Agreements, or any amendments thereto, the Entente 
Fund agrees to enforce such Agreements, as amended, in 
accordance with the terms thereof. 

(d) The Entente Fund will coordinate technical assist- 
ance within and among the participating countries, keeping 
in mind both the short-term objectives of Sub-project design 
and implementation, and the long-term objective of developing - 
the capacity of the Member States to identify, design, imple- 
ment and evaluate projects to increase the efficiency and 


productivity of livestock production and marketing in the 


TIAS 8766 


28 UST] Entente Fund—Livestock—x%, 3 338 8651 


Member States for the benefit of the rural poor therein. 

SECTION 3.02. Entente Fund and the Member States. The 
Entente Fund agrees, and will obtain from the Member States 
their agreements to support a common set of sectoral 
objectives which shall include, but not necessarily be 
limited to, the substance of the following: 

(a) To increase the efficiency and productivity of 
the Livestock Sector in the Member States and in doing so 
to place increased emphasis on the development avid casting: 
of low-cost technological improvements which can benefit 
small livestock producers and on developing systems by 
which livestock services in the Member States can provide 

| these technological improvements to large numbers of small 
livestock producers at acceptable cost to the Government; 

(b) To increase the production of alternative sources 
of animal protein (small ruminants, poultry, pigs) as a 
means to augment the supply of animal protein which can be 
readily. purchased by consumers at low cost; 

(c) To improve regional livestock marketing channels 
which facilitate the efficient movement of livestock and 
meat between the Member States; 

(d) To fully implement existing regional livestock 
agreements (protocols) and to study the benefits of, and 


approve and implement where appropriate, additional regional 
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livestock agreements, both individually and collectively, 
through the mechanism of the Entente Livestock Community, 
or other institutions as may be appropriate, which would 
facilitate the achievement of the sectoral objectives 
described in this Agreement. 

(e) To endeavor to promote improved regional cooperation 
and coordination in the development of livestock policy 
within the Member States; 

(£) To support and promote research efforts designed 
to analyze the constraints to achievements of the above 
objectives and designed to recommend policy changes which 
Member States separately or collectively might take to 
facilitate the attainment of sectoral objectives. 

(g) To endeavor to design and implement additional 
projects for donor or national funding which will continue 
the movement toward the achievement of the objectives 
described above. 

‘SECTION 3.03. A.I.D. A.1.D. will furnish to the Entente 
Fund an opinion of the Chief Legal Counsel of A.I.D. that 





this Agreement has been duly authorized and/or ratified 
hy, and executed on behalf of A.I.D. and that it constitutes 
a valid and legally binding obligation of A.I.D. in accordance 


with all of its terms. 
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ARTICLE IV 
Conditions Precedent to Disbursement 

SECTION 4.01. General Conditions Precedent_to Disbursement. 
Prior to the first disbursement or to the issuance of the 
fist Letter of Commitment under the Grant, the Entente Fund 
shall, except as A.1.D. may otherwise agree in writing, 
furnish to A.I.D. in form and substance satisfactory to A.I.D.: 

(a) An opinion of the Chief Legal Counsel for the Entente 
Fund or of other counsel acceptable to A.I.D., that this 
Agreement has been duly authorized and/or ratified by, and 
executed on behalf of the Entente Fund, and that it 
constitutes a valid and legally binding obligation of the 
Entente Fund in accordance with all its terms. 

(b) The name of the person or persons who will act as 
representative or representatives of the Entente Fund 
pursuant to Section 9.02 together with evidence of his or 
their authority and a specimen signature of each person. 

(c) Evidence that the Member States of Benin, Niger and 
Upper Volta have agreed to all of the elements of the Project 
as described in Section 1.02, to the Sub-project eligibility 
requirements and criteria contained in Sections 2.02 and 2.03, 
and to the sectoral objectives described in Section 3.02. A 
copy of a letter sent by the Entente Fund to the Member 


TIAS 8766 


8654 


U.S. Treaties and Other International Agreements 


States which describes and discusses the foregoing elements, 


requirements, criteria, and objectives, which has been accepted 


by the counter-signature of the appropriate Ministers of 
those States, would constitute adequate evidence under this 
Sub-section. 

(d) A specimen Sub-grant Agreement. 

(e) A program management plan detailing (1) the 
responsibilities of the A.I.D.-financed Project Manager 
(ii) the procedures under which. the proposed Sub-projects 
will be appraised; and (111) the Entente Fund's plans for 
monitoring and evaluating overall Project and Sub-project 
progress. . 

(£) Such other information or documents as A.I.D. may 
reasonably request with respect to the Project. 

SECTION 4.02. Specific Conditions Precedent to Disburse- 
ment ,- Prior to the first disbursement to any specific 
Sub-grantee, the Entente Fund shall, except as A.I.D. may 
otherwise agree in writing, furnish to A.I.D. in form and 
substance satisfactory to A.I.D.: 

(a) An executed Sub-grant Agreement (relevant to the 


requested disbursement). 


(b) .A certification by the Entente Fund that the conditions 


precedent to disbursement under the Sub-grant agreement, if 


any, have been met. 
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SECTION 4.03. Terminal Dates for Meeting Conditions 
Precedent to Disbursement. 

(a) If all the conditions specified in Section 4.01 shall 
not have been met within four (4) months from the date of this 
Agreement, or such later date as A.I.D. may agree to in 
writing, A.I.D. at its option, “ may terminate this Agreement 
by giving written notice to the Entente Fund. Upon the giving 
of such notice this Agreement and all the obligations of the 
parties hereunder shall terminate. 

(b) It is understood that after the due satisfaction 
of the Section 4.01 Conditions Precedent, each Sub-grantee 
immediately upon its fulfillment of the Section 4.02 
Conditions Precedent shall be entitled, absent other 
considerations, to receive Grant disbursements. If no Sub- 
grantee shall have satisfied the Section 4.02 Conditions 
Precedent within twelve (12) months from the date of this 
Agreement, or such later date as A.I.D. may agree to in 
writing, A.I.D. at its option may terminate this Agreement 
in the manner and with the same effect as described in 
subparagraph (a) above. 

SECTION 4.04. Notification of Meeting of Conditions 
Precedent to Disbursement. A.I.D. shall notify the Entente 
Fund upon determination by A.I.D. that the Conditions 
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Precedent to disbursement specified in Sections 4.01 and 4.02 
(for each individual Sub-grantee) have been met. 

SECTION 4.05. Continuance of Representations and Materials 
Furnished to Satisfy Conditions Precedent. Unless A.I.D. 
otherwise agrees in writing,. the Entente Fund shall continue 
in force and effect for the life of this Agreement, exactly 
as originally made or furnished, any representation made or 
opinion or agreement furnished to satisfy a Condition Precedent 
under this Agreement. i 

ARTICLE V 
General Covenants .and Warranties 

SECTION 5.01. Execution of Project. The parties will 
cooperate to assure that the purpose of this Agreement will 
be accomplished. To this end: 

(a) the parties, at the request of either, will exchange 
views on the progress of the Project, the performance of 
obligations under this Agreement and the Sub-grant agreements, 
the performance of any consultants, contractors or suppliers 
engaged for the requirements of the Project, and other matters 
relating to the Project; and 

(b) the Entente Fund will: : 

(1) carry out the Project or cause it to be carried 
out with due diligence and efficiency, in 


conformity with sound technical, financial, 
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(11) 


(£11) 


and management practices, and in conformity 
with those documents, plans, specifications, 
schedules or other arrangements, and with 

any modificetions therein, which may be 
approved by A.1.D. pursuant to this Agreement. 
provide qualified and experienced management 
and such staff as may be necessary for the 
implementation of the Project, and cause the 
Project to be implemented and carried out in 
such manner as to assure the continuing and 
successful achievement of the purposes of the 
Project; and ; 

bear the primary responsibility for fulfilling 
the representations, werranties and covenants 
herein despite the fact that the Sub-grantees 
may be in a direct position to effect the 
performance of such undertakings. Accordingly, 
the Entente Fund agrees to take such steps 

as may be reasonable, necessary and proper 

to insure the due and faithful performance of 
such undertakings by the Sub-grantees. 
Included among the obligations hereunder shall 
be the forwarding to the Sub-grantees and 
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the enforcement thereof, the substance of 
various A.I.D. determinations made and 
‘Letters of Implementation issued pursuant hereto. 
(c) A.I.D, will: 

(1) carry out with due diligence and efficiency 
the actions required by it under this Agree- 
ment (approvals, disbursements, Letters of 
Coumitment, etc.) for the timely implementation 
of the Project, 

(11) promptly inform the Entente Fund of any 
special circumstances which may cause an 
unusual delay. 

SECTION 5.02. Taxation. This Agreement, the Sub-grant 
Agreements, the Grant and the Sub-grants shall be free from 
any taxation or fees imposed under the laws in effect within 
any of the Member States. No clearly identifiable taxes, 
tariffs, duties or levies of any nature imposed on commodities 
or materials financed under the Grant shall be eligible for 
financing under the Grant. To the extent that (a) any con- 
tractor, including any consulting firn, any personnel of such 
contractor financed hereunder, and any property or transactions 
relating to such contracts and (b) any commodity procurement 


transaction financed hereunder, are not exempt from identifiable 
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taxes, tariffs, duties, and other levies imposed under laws 
now. or hereafter in effect in the Member States, the Entente 
Fund shall cause the Sub-grantee or appropriate Member State 
to reimburse the same with funds other than those provided 
under the Grant or the Sub-grantee or Member State's 
contribution; provided, however, that this Section 5.02 is 
not applicable to taxation of individual salaries of citizens 
or permanent residents of a Member State or to taxation of 
revenues of firms or corporations which are legally organized 
or incorporated in a Member State. 

SECTION 5.03. Utilization of Goods and Services. 

(a) Goods and services financed under the Grant shall 
be used exclusively for the Project, except as A.I.D. may 
otherwise agree in writing. Upon completion of the Project, 
or at such other time as goods financed under the Grant 
can no longer usefully be employed for the Project, the Entente 
Fund may use or dispose of such goods in such manner as 
A.I.D. may agree to in writing prior to such use or disposi- 
tion. . 

(b) Except as A.I.D. may otherwise agree in writing, 
no goods or services financed under the Grant shall be used 
to promote or assist any foreign aid project or activity 
associated with or financed by any country not included 
in Code 935 of the A.I.D. Geographic Code Book as in effect . 
at the time of such use. . 

SECTION 5.04. Disclosure of Material Facts and 


Circumstances. The Entente Fund represents and warrants 
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that all facts and circumstances disclosed or caused to be 
disclosed to A.I.D. in the course of obtaining the Grant 

are accurate and complete, and there have been disclosed 

to A.I.D., accurately and completely, all facts and circum- 
stances that might materially affect the Project and the 
discharge of the Entente Fund's obligations under this Agree- 
ment. The Entente Fund shall promptly inform A.I.D. of any 
facts and circumstances that may hereafter arise that might 
materially affect, or that it is reasonable to believe might 
materially affect, the Project or the discharge of the Entente 
Fund's obligations under this Agreement. 

SECTION 5.05. Commissions, Fees, and Other Payments. 

(a) The Entente Fund warrents and covenants that in 
connection with obtaining the Grant, or taking any action 
under or with respect to this Agreement or any Sub-grant 
Agreement, it has not paid, and will not pay or agree to 
pay, nor to the best of its knowledge has there been paid 
nor will there be paid or agreed to be paid by any other 
person or entity, commissions, fees, or other payments of 
any kind, except as regular compensation to the Entente 
Fund's full-time officers and employees or as compensation 
for bonafide professional, technical, or comparable services. 


The Entente Fund shall promptly report to A.I.D. any payment 
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or agreement to pay for such bonafide professional, technical, 
or comparable services to which it is a party or of which it 
has knowledge (indicating whether such payment has been made 
or is to be made on a contingent basis), and if the amount of 
any such payment is deemed unreasonable by A.I.D., the same 
shall be adjusted in a manner satisfactory to A.I.D. 

(b) The Entente Fund warrants and covenants that no 
payments have been or will be received by the Entente Fund, 
or any official of the Entente Fund, in connection with the 
procurement of goods and services financed hereunder, 
except fees, taxes, or similar payments legally established 
in the Member States. 

SECTION 5.06, Reports, Records, Inspections, Audit. 

The Entente Fund will: 

(a) furnish A.I.D. a semi-annual report and such 
information and reports relating to the Project, to this Agree- 
ment and to the Sub-grant Agreements as A.I.D. may reasonably 
request; . 

(b) maintain or cause to be maintained, in accordance 
with sound accounting principles and practices consistently 
applied, books and records relating to the Project, to this 
Agreement and the Sub-grant Agreements adequate to show, 
without limitation: 
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(4) the reeeipt. and vee of goods and services 
acquired under the Grant; 
(14) the nature and extent of solicitations of 
prospective suppliers of goods and services 
acquired; . 
(111) the basis of award of contracts and orders; and 
(iv) the progress of the Project. 
Such books and records shall be regularly audited, in ; 
accordance with sound auditing standards, and maintained for 
three years after the date of last di sbursenent by A.I.D. 
under this Agreement; and . 

(c) afford authorized representatives of A.I.D. the 
right at all reasonable times to inspect the Project, the 
utilization of goods and services financed under the Grant 
and the Sub-grants, and books, records and other documents 

relating to the Project, the Grant and the Sub-grants. The 
Entente Fund and the Member States shall each cooperate with 
A.I.D, to facilitate such inspection and audit, and shall 
permit representatives of A.I.D. to visit any part of the 
Member States for any purpose relating to the foregoing. 
SECTION 5.07. Information and Marking. The Entente Fund 
shall give publicity to the Grant as a program of United 
States aid, instruct the Sub-grantees to so identify their 
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Sub-grants and Sub-project sites and mark goods financed under 
the Grant, as prescribed in Implementation Letters. 

SECTION 5.08. Assignment of Cause of Action. The Grantee 
agrees, upon request, to execute an assignment to A.I.D. of 
any cause of action which may accrue to the Entente Fund in 
connection with or arising out of the contractual performance 
or breach of performance by a.party to a direct U.S. dollar 
contract with A.1I.D. financed in whole or in part out of funds 
granted by the United States Government under this Agreement. 

ARTICLE VI 
Procurement 

SECTION 6.01. Source and Origin of Procurement. 

(a) Except as provided in subsections (b) and (c) of 
this Section or as A.I.D. otherwise agrees in writing, 
disbursements made under this Grant shall be used exclusively 
to finance the procurement for the Project of goods and 
services having both their source and origin in the Member 
States or in countries included in Code 941 of the A.1.D. 
Geographic Code Book as in effect at the time orders are 
placed or contracts entered into therefor. Ocean shipping 
shall qualify as an eligible service provided the vessel 
furnishing the transportation is registered in any Member 
State or in a country included in Code 941 of the A.1.D. 
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Geographic Code Book as in effect at the time of shipment. 
Not less than ten percent (10%) of the total amount of the 
funds obligated by A.I.D. for the Project under the present 
Agreement shall be used for the procurement of goods and 
services having both their source and origin in countries 
included in Code 941. For purposes of this Agreement the 
Member States, other than the Member State in which is 
located a Sub-project for which a procurement is being 
effected, shall be deemed to be included in Code 941. 

(b) Up to $200,000 of the total amount of Loan and 
Capital Grant funds obligated by A.I.D. for the Project may 
be disbursed for procurement of the transportation require- 
ments of Sub-projects, including motor vehicles and spare 
parts. Except as otherwise agreed by A.I.D. in writing, all 
such funds disbursed for motor vehicles must be -included 
in the $200,000 limitation set forth in this Sub-section 
unless such motor vehicles are of United States manufacture. 

(c) Up to $200,000 of the total Project funds may be 
used for procurement of Sub-project related technical 
services having their source and origin in countries included 
in Code 935 of the A.I.D. Geographic Code Book as in effect 
at the time orders are placed or contracts entered into 


therefor. Procurement under this Sub-section shall be 
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subject to prior A.I.D. approval and shall be based on 
criteria and procedures to be prescribed by A.I.D in 
Implementation Letters. 

SECTION 6.02. Eligibility Date. Except as A.I.D. may 
otherwise agree in writing, no goods-or services may be 
financed under the Grant which are procured pursuant to 
orders or contracts firmly placed or entered into prior to 
the date of this Agreement. 

SECTION 6.03. Goods and Services Not_Financed Under the 
Grant. Goods and services procured for the Project, but _ 


not financed under the Grant, shall have their source and origin 
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in countries included in Code 935 of the A.I.D. Geographic 
Code Book as in effect at the time orders are placed for such 
goods and services except as A.I.D. may otherwise agree in 
writing. The preceding sentence shall not apply to goods 
and services procured on commercial terms (including any 
financing thereof), provided that the procurement and use of 
such goods is not accompanied by any special non-commercial 
identification of the source or origin thereof in connection 
with the Project. 

SECTION 6.04. Implementation of Procurement Requirements. 
The definitions applicable to the eligibility requirements of 
Sections 6.01 and 6,03 will be set forth in detail in 
Implementation Letters. 

SECTION 6.05. Reasonable Price. No more than reasoneble 





prices shall be paid for any goods or services financed in 
whole or in part under the Grant, as more fully described in 
Implementation Letters. Such items shall be procured on a 
fair and competitive basis in accordance with procedures 
therefor prescribed in Implementation Letters. 

SECTION 6.06. Shipping and Insurance. 

(a) Goods financed under the Grant shall be transported 
to the Member States on flag carriers of any country included 
in Code 935 of the A.I.D. Geographic Code Book as in effect 
at the time of shipment. 
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(b) Unless A.I.D, shall determine that privately owned 
United States-flag commercial vessels are not available at 
fair and reasonable rates for such vessels, (1) at least 
fifty percent (50%) of the gross tonnage of all goods financed 
under the Grant (computed separately for bulk carriers, dry 
cargo liners, and tankers) and transported on ocean vessels 
shall be transported on privately owned United States-flag 
commercial vessels, and (11) at least fifty percent (50%) of the 
gross freight revenue generated by all shipments financed 
under the Grant and transported on dry cargo liners shall be 
paid to or for the benefit of privately owned United States- 

flag commercial vessels. _ 

(c) No such goods may be transported on any ocean vessel 
(or aircraft), (1) which A.I.D., in a notice to the Entente 
Fund, has designated as ineligible to carry A.I.D.-financed 
goods, or (11) which has been chartered for the carriage of 
A.1I.D.-financed goods, unless such charter has been approved 
by A,I.D. ° 

(d) If in connection with the placement of marine 
insurance on shipments financed under the United States 
legislation authorizing assistance to other nations, the | 
relevant Member State, by statute, decree, rule, or regu-~ 


lation, favors any marine insurance company of any country 
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over any marine insurance company authorized to do business 
in any state of the United States of America, goods procured _ 
from the United States and financed under the Grant shall 
during the continuance of such discrimination be insured 
against marine risks in the United States of America with ea 
company or companies authorized to do a marine insurance 
business in a state of the United States of America. 

(e) The Entente Fund shall insure, or cause to be 
insured, all goods procured in any country included in 
Code 941 of the A.I.D, Geographic Code Book and financed 
under the Grant against risks incident to their transit 
to the point of their use in the Project. Such insurance 
shall be purchased on a competitive basis, issued upon 
terms and conditions consistent with sound commercial practice, 
shall insure the full value of the goods, and shall be payable 
in United States dollars or in a freely. convertible currency. 
Any indemnification received by the Entente Fund under such 
insurance shall be used to replace or repair any material 
damage or any loss of the goods insured, or shall be used 
to reimburse the Entente Fund for the replacement or repair 
of such goods. Any such replacement shall be of the source 
and origin permissible under the terms of this Agreement. and 
subject to the other provisions of this Agreement. 
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SECTION 6.07. Notification to Potential Suppliers. In order 
that all United States firms shall have the opportunity to 
participate in furnishing goods and services to be financed 
under the Grant, the Entente Fund shall furnish to A.I.D. such 
4nformation with regard thereto, and at such times, as A.I.D. 
may request in Implementation Letters. 

ARTICLE VII 
Disbursements 

SECTION 7.01. Disbursement for United States Doller Coste- 

Letter of Commitment to United States Banks. Upon satisfaction 








of conditions precedent, the Entente Fund may, from time to 
time, request A.I.D.: , 

(a) to issue Letters of Commitment for specified amounts 
to one or more United States banks, satisfactory to A.I.D., for 
dollar costs of goods and services requixed for the Project 
in accordance with the terms and conditions of this Agreement. 
Payment by a bank to a contractor or supplier will be made 
by the bank upon presentation of such supporting documentation 
as A.1I.D, may prescribe in Letters of Commitment, Banking 
charges incurred in connection with Letters of Credit shall 

be eligible for financing under the Grant; , 


(b) to make direct dollar payments to contractors or other 
suppliers of goods and services required for the Project. 
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Payment will be made by A.I.D. upon presentation by the Fund to 
A.I.D, of such supporting documentation as A.I.D. may prescribe. 
SECTION 7,02. Disbursement for Local Currency Costs. 





Upon satisfaction of conditions precedent, the Entente Fund 
may, from time to time, request disbursement by A.I.D. of 

CFA francs or other local currency as is legal tender in the 
Member. States for the local currency costs of goods and . 
services required for the Project in accordance with the terms 
of this Agreement by submitting to A.I.D. such supporting 
documentation as A.I.D. may prescribe in Implementation Letters. 
The United States dollar equivalent of the local currency 

made available hereunder will be the amount of United States 
dollars required by A.I.D. to obtain such currency. 

SECTION 7.03, Other Forms of Disbursement. Disbursement 
of the Grant may be also made through such other means as the 
Entente Fund and A.1I.D, may agree to in writing. 

SECTION 7.04. Terminal Date for Disbursement. Except as 
A.I.D, may otherwise agree in writing, no Letter of Commit- 
ment, or other commitment documents which may be called for 
by another form of disbursement under Section 7.02 or 7.03, 
shall be issued in response to requests received by A.I.D. after 
fifty four (54) months, and no disbursement shall be made 
against documentation received by A.I.D. or any bank described 
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in Section 7.01 after five (5) years from the date the Entente 
Fund meets the Conditions Precedent to Disbursement in Section 
4.01. . 

SECTION 7.05. Use of Disbursements. Any interest or 
other earnings on Grant funds disbursed by A.I.D. to the 
Entente Fund under this Agreement prior to the authorized 
use of such funds for the Project will be returned to A.I.D. 
in U.S. dollars by the Entente Fund. 

. ARTICLE VIII 
Termination and Remedies 

SECTION 8.01. Termination. Either party may terminate 
this Agreement by: giving the other party 30 days written 
notice. Termination of this Agreement will terminate any 
obligations of the parties to provide financial or other 
resources to the Project pursuant to this Agreement, except for 
payments which they are committed to make pursuant to non- . 
cancelable’ commitments entered into with third parties prior 
to the termination of this Agreement. In addition, upon such | 
termination A.I.D. may, at A.1I.D.'s expense, direct that title 
to goods financed under the Grant be transferred to A.I.D. if 
the goods are from a source outside a Member State, “ee in 
a deliverable state and have not been offloaded in ports of 


entry of a Member State. 
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SECTION 8.02. Refunds. 

(a) In the case of any disbursement which is not Pupperted 
by valid documentation in accordance with this Agreement, 
or which is not made or used in accordance with this Agreement, 
or which was for goods or services not used in accordance with 
this Agreement, A.I.D., notwithstanding the availability or 
exercise of any other remedies under this Agreement, may 
require the Entente Fund to refund the amount of such disburse- 
ment in U.S. dollars to-A.I.D. within sixty days after receipt 
of a request therefor. However, in the event that such 
disbursement was originally made in local currency and if 
A.I.D. determines that the amount of such refund can be 

"used to pay the local currency costs of other goods and 

services approved for financing under the Grant, A.I.D. will 
accept such refund in local currency. The right to require 
such a refund of a disbursement will continue, notwithstanding 
any other provision of this Agreement, for three years from 
the date of the last disbursement under this Agreement. . 

(b) Any refund under the preceding subsection, or any 
refund to A.I.D. from a contractor, supplier, bank or 
other third party with respect to goods or services financed 
under the Grant, which refund relates to an unreasonable 


price for goods or services, or to goods that did not 
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conform to specifications, or to services that were inadequate, 
will be made available first for the cost of goods and services 
required for the Project, to the extent justified, and the 
remainder, if any, will be applied to reduce the amount of the 
Grant. 

SECTION 8.03. Nonwaiver of Remedies. No delay in exercising 
or omission to exercise any right, power, or remedy accruing to 
either party under this Agreement will be construed as a waiver 
of any of such rights, powers or remedies. 

ARTICLE IX 
Miscellaneous 

SECTION 9.01. Communications. Any notice, request, 
document, or other communication given, made or .sent by the 
Entente Fund or A.I.D. pursuant to this Agreement shall be in 
iting or by telegram, cable, or radiogram and shall be deemed 
to have been.duly given, made, or sent to the party to which it 
is addressed when it shall be delivered to such party by hand 
or by mail, telegram, cable or radiogram at the following 
addresses: 


TO ENTENTE FUND: 


Mail Address: Administrative Secretary 
Mutual Aid and Loan Guaranty 
Fund of the Council of the 
Entente States 
B.P. 20.824, Abidjan 
Ivory Coast 


Telex Address: Entente 558 
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TO A.I.D.: 
Mail Address: Director 
: West Africa Regional Economic 
Development Services Office 
American Embassy 
B.P. 1712 
Abidjan, Ivory Coast 
Other addresses may be substituted for the above upon the giving 
of notice. All notices, requests, communications, and docu- 
ments submitted to A.I.D. hereunder shall be in English or 
French. 

SECTION 9.02. Representatives. For all purposes relative 
to this Agreement, the Entente Fund will be represented by the 
individual holding or acting in the office of Administrative 
Secretary and A.I.D. will be represented by the individual 
holding or acting in the office of Director, West Africa Regional 
Economic Development Services Office. In the event of any 
replacement or other designation of a representative hereunder, 
the Entente Fund shall submit a statement of the representative's 
name and specimen signature in form and substance satisfactory 
to A.I.D. Until receipt by A.I.D. of written notice of 
revocation of the authority of any of the duly authorized 
representatives of the Entente Fund designated pursuant to 
tnis Section, it may accept the signature of any such repre- 


sentative or representatives on any instrument as conclusive 
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evidence that any action effected by such instrument is duly 
authorized. 

SECTION 9.03. Implementation Letters. A.I.D. shall from 
time to time issue Implementation Letters that will prescribe 
the procedures applicable hereunder in connection with the 
implementation of this “Agreement. 

SECTION 9.04. Successors Assignment. This Agreement shall ~ 
be binding upon and inure to the benefit of any successor or 
assignee of A.I.D. This Agreement may not be assigned nor 
may any obligation hereunder be delegated by the Entente Fund 
without the written consent of A.I.D. 

SECTION 9.05. Governing Document. This Agreement is 
prepared in both English and French languages. In the event 
of any ambiguity or question of interpretation of the Agree- 
ment, the English version shall be controlling. 

IN WITNESS WHEREOF, the Entente Fund and the United States 
of America, each acting through its duly acthoriced repre- 
sentative, have caused this Agreement to be signed in their 
names and delivered as of the day and year first above written. 
THE MUTUAL AID AND LOAN UNITED STATES OF AMERICA 


GUARANTY FUND OF THE 
COUNCIL OF THE ENTENTE 


BY: EL Cr) BY: Mes YD. MJectomman were 


~~ Acting Administrative 
TITLE: Secretary _ TITLE :_pirector, REDSOLWA— 


_ DATE:__ August 31, 1976 DATE:__September 29, 1976. 





7R. Minges 
? Miles G. Wedeman 
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A D_ DE SUBVE D'IINVESTISSEMENT 


entre 
L'AGENCE POUR LE DEVELOPPEMENT INTERNATIONAL 


: et 
LE FONDS D'ENTRAIDE ET DE GARANTIE DES EMPRUNTS 
DU CONSEIL DE L'ENTENTE 


pour 


LE DEVELOPPEMENT DE L'ELEVAGE 


Projet; 626-11-130-204 
Appropriation: 72 -11X1023 
Attribution: 402-60-626-00-79-51 - 


Année budgétaire: 1976 


EN DATE DU : 29 SEPTEMBRE 1976 
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Accord de Subvention d'Investissement en date du .. 29 SEPT, 1976 woe 
entre le Gouvernement des Etats-Unis d'Amérique, par l'intermédiaire 
de 1'Agence pour le Développement International (ci-aprés dénomm ée 
"A,1.D,") et le Fonds d'Entraide et de Garantie des Emprunts du 


Conseil de l'Entente (ci-aprés dénommé "Fonds de 1'Entente"'), 


ATTENDU que le Fonds de l'Entente est un organisme régional de 
développement composé des cinq Etats suivants: Bénin, Cote d'Ivoire, 
Haute-Volta, Niger et Togo (ci-aprés dénommé "les Etats Membres"), 


ATTENDU qu'un aspect de la politique des Etats-Unis ext d'encourager, 
de promouvoir et d'assister les activités pour le développement écono- 


mique régional en Afrique, 


ATTENDU que le Fonds de 1Entente a sollicité la participation du 
Gouvernement des Etats-Unis & un programme de développement de 
l'Elevage dans les Etats Membres, 


ATTENDU que le Gouvernement des Etats-Unis par l'intermédiaire de 
'A,1,D, a approuvé un pret de Quatre Millions Cinq Cent Mille de dollars 
des Etats-Unis ($4,500. 000) au Fonds de 1'Entente pour le développement 
de l'Elevage dans les pays les moins défavorisés, 


ATTENDU que 1'A,I,D, a approuvé une subvention de Trois Cent Vingt 
Deux Mille dollars des Etats-Unis ($322. 000) pour l'assistance technique 
nécessaire 4 la mise A exécution du programme, 


PAR CONSEQUENT, sur acceptation du Fonds de 1'Entente, 1'A.LD. 
donne par la présente son accord pour une subvention d'investissement 


aux fins, termes et conditions énoncés ci-dessous : 
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ARTICLE I 
Généralités 


SECTION 1,01 La Subvention, Pour aider le Fonds & couvrir les frais 

du Projet, 1'A,I,D. en vertu du décret d'aide & l'étranger de 1961 tel 
qu'amendé accorde au Fonds de l'Entente, conformément aux termes du’ 
présent Accord une subvention d'un montant de Trois Millions de dollars 
des Etats-Unis ($3. 000,000). Cette somme peut étre utilisée pour financer 
les coats en dollars des Etats-Unis ("coats en dollars") et les coats en 
monnaie locale ("coats en monnaie locale") des biens et services néces- 


saires pour le Projet défini ci-dessous. 


SECTION 1.02 Le Projet, 


(a) L'objectif du projet est d'accroftre les disponibilités en protéirs 
animales de prix raisonnables dans les Etats-Membres, tout en améliorant 
le niveau de vie des petits éleveurs, Pour atteindre cet objectif, le projet 


consiste & aider le Fonds de l'Entente A ; 


(i) mettre au point un programme d'assistance technique aux 
Etats membres, ce qui comprend la fourniture de services techniques ayant 
trait a l'élevage, de formation et une aide pour des programmes de re- 
cherches et d'évaluation ; 


(ii) stimuler 12 coopération régionale et la coordination entre 
Etats membres dans le domaine de l'élevage en entretenant un processus 
continu d'analyse du secteur élevage a léchelle régionale, et en facilitant 
les échanges d'information, 


(iii) participer & l'élaboration, au financement et a l'exécution 
de sous-projets visant & accroftre la productivité d'un grand nombre d'éle- 
veurs ou & promouvoir une commercialisation efficace du bétail ou de la 


viande dans les Etats Membres, 


(iv) encourager les Etats membres, & l'aide des efforts sus- 
mentionnés combinés, & appliquer cette stratégie d'assistance aux petits 
éleveurs A d'autres projets dans la limite ot cela est efficace et comp2tible 


avec leurs priorités de développement et les ressources dont ils disposent, 
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(b) Le montant de la Subvention sera utilisé par le Fonds de 
l'Entente pour accorder des sous-subventions (''Sous-Subventions") A des 
Sous-bénéficiaires admissibles qui sont les Etats Membres du Bénin, ge 
Haute-Volta et du Niger, leurs sociétés mixtes semi-autonomes, leurs 
sociétés d'état, leurs institutions publiques dotées d'une entité juridique 
et d'une autonomie financitre ainsi que leurs associations de professions 
libérales, associations collectives ou entreprises semi-privées qui sont 
légalement constituées et recommandées par un Etat Membre, (ci-aprés 


dénommés collectivement "Bénéficiaires Admissibles"' ou "Bénéficiaires"'), 


(c) Les montants des Sous-Subventions seront utilisés par les. 
Bénéficiaires a effectuer des projets admissibles dans le domaine de 
Vélevage ("Sous-projets"), en se conformant aux termes et conditions des 
Accords de Sous-Subventions, pour financer les cofts en devises et les 
coats en monnaie locale des biens, équipements et services nécessaires 
aux Sous-projete. Les termes et conditions qui sont convenus pour les 
Sous-Subventions, et les crittres d'admissibilité pour des Sous-Projets 


sont décrits ci-dessous; 


SECTION 1.03 Ressources supplémentaires, 


(a) Le Fonds de 1'Entente s'efforcera de fournir ou de faire 
fournir pour le Projet tous les fonds ou toute autre ressource, en plus 
de la Subvention, nécessaire pour assurer l'exécution efficace et en temps 
voului La contribution directe du Fonds de l'Entente ne sera pas inférieure 
& 15.000. 000 de francs CFA par an, mais pourra @tre supérieure, en 
fonction de ses moyens financiers. En outre, le Fonds de l'Entente convient 
de fournir des moyens supplémentaires aux Etats Membres et aux Béné- 
ficiaires 4 l'tayancement du Projet en fonction des ressources disponibles 


au Fonds de 1'Entente, 


(b) Le Fonds de l'Entente convient de faire en sorte que le 
Bénéficiaire ou l'Etat Membre dans lequel se trouve un Sous-Projet, con- 
tribuera au minimum 4 10% de ces Sous-Projets et fournira les fonds 
nécessaires, apres l'épuisement des fonds fournis par l'A,1.D., pour 
assurer le complet achtvement et éventuellement la poursuite des opéra- 


tions, 
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SECTION 1,04 Evaluation du Projet, Les parties conviennent de mettre 
sur pied un programme d'évaluation comme partie intégrante du Projet. 
A moins que 1'A,I,D, n'en convienne autrement par écrit, le programme 
comprendra, durant la mise & exécution du Projet et aprés, A une ou 


plusieurs reprises G 


(a) 1'évaluation des progrés effectués vers la réalisation des 
objectifs du projet. 


(b) l'identification et 1'évaluation des problémes ou contraintes 


susceptibles d'empécher la réalisation desdits objectifs ; 


(c) une étude appropriée de ces informations destinée A surmonter 


les problémes rencontrés dans ce projet ou dans d'autres projets ; 


(d) une évaluation, dans la mesure du possible, de l'impact 


d'ensemble du projet ; 
(e) une analyse sectorielle. 


Des détails précis concernant le programme d'évaluation seront convenus 


ultérieurement par les deux parties, 


ARTICLE I 
Accords de Sous-Subventions et Sous-Projets 
SECTION 2.01 Accords d2 Sous-Subventions, 


(2) Les sous-subventions de cette subvention soient réalisées paz 
des accords de sous-subventions avec chaque bénéficiaire, Les accords 
de sous-subventions seront signés exclusivement dans le cas de sous- 
projets ayant été approuvés conformément A la section 2.04 ci-dessous, 
Le montant total des sous-subventions et/ou sous-préts & l'un des Etats 
Membres ne devra pas exeSder 33% du montant total des capitaux fournis 


par 1'A,I,.D, pour le Projet, 


(b) Les termes et conditions des accords de Sous-subventions ou 
leurs amendements devront refléter les termes et conditions de cet accord, 
Un accord de Sous-subvention type sera soumis 4 l'approbation de 1'A,I,D. 
conformément A la section 4,01 (d), Aucun accord de Sous-subvention ni 


aucun amendement a l'un de ces accords qui difftre substantiellement de 
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de l'Accord de Sous-subvention type approuvé par IA.I.D. ne sera signé 
sans l'accord préalable de 1'A,I.D. 


SECTION 2.02 Sous-Projets admissibies, Les Sous-projets financés au 
titre du Projet ne sont admiscibles que dans la mesure ot ils permettent 
d'atteindre un ou plusieurs objectifs précisés dans Ja Section 3,02 ci-dessous, 


et devront @tre : 


(a) soit des projets de production du bétail qui augmentent la 
capacité de production d'un grand nombre de producteurs de bétail et 


augmentent le revenu' de Ja population rurale pauvre, 


(b) soit des projets de Commercialisation et de Transport qui 
facilitent la commercialisation efficace du bétail ou de la viande entre 
les Etats Membres.’ : 


SECTION 2.03 Crittres d'admissibilité des Sous-Projets. 


(a) Les: Sous-projets doivent @tre congus de manigre & améliorer 
Ja capacité de production d'un grand nombre d'éleveurs traditionnels, ce 
. qui est la premiere méthode pour accroftre la production de bétail, ou 
faciliter la commercialisation de leur bétail, <> manigre & accrottre les 


revenus des populations rurales défavorisées, 


{b) Aucune subvention pour les inputs agricoles, y compris le 
erédit, ne sera financée avec les fonds accordés par l'A.I,D,, sauf en 
. des circonstances spéciales telles que la démonstration de l'utilisation de 


ces inputs ou l'expérimentation de nouveaux méthodes, 


{c) Tous les biens et services financés par 15 Sous-subvention 
devront @tre livrés ou effectués, et le projet devra etre auto-suffisant 
(avec une éventuelle aide de 1'Etat Membre) au bout d'une période d'un 
maximum de trente six (36) mois & compter de la date du premier dé- 
caissement effectué au tirre de ladite Sous-subvention; cela A condition 
que la date du dernier décaissement au titre d'une Sous -subvention ne soit 
pas postérieure A la date limite des décaissements de cet Accord, telle 
que définie & la section 7,05, Au moment de la présentation d'un Sous- 
projet, le Fonds de l'Entente obtiendra du Bénéficiaire ou de l'Etat 
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Membre concerné des assurances satisfaisantes que ce dernier fournira 
ou obtiendra tous les fonds qui s'ayéreraient nécessaires pour que soient 
atteints les objectifs de Sous-Projet, au-delk de la période de disponibilité 
des fonds de l'A,1,D. 


(d) Les Sous-projets seront analysés quant aux dangers potentiels 
de détéxration écologique et tout Sous-projet, qui aura manifestement des 


effets majeurs ét défavorables 4 l'environnement, ne sera pas approuvé, 


(e) Pour les Sous-projets du Bénin justifiables d'un financement 


eur prét aucune contribution de la subvention ne sera admise. 


(f) La conception des Sous-projets devra aborder les différents 
aspects ci-aprés : systéme technologiques, role des femmes, diffusion 


‘des inputs, commercialisation et vulgarisation ou possibilité d'adaptation 


& d'autres projets. 


SECTION 2,04 Approbation des Sous-projets. 


(a) Préalablement & la signature d'un Accord de Sous-subvention 
ou d'un amendement & cet Accord prévoyant le financement d'un Sous- 
projet, le Fonds de l'Entente et 1'Etat membre s'assureront que tous les 
plans et analyses nécessaires sont complets et que le Sous-projet est 
valable du point de vue technique et social, possible du point de we 


financier et économique et conforme aux objectifs du Projet, La signature 


d'un Accord de Sous-Subvention per le Fonds de l'Entente sera fondée sur, 
et fera.suite 4, l'approbation d'une proposition de sous-projet soumise de 
manitre officielle par l'Etat Membre au Fonds de l'Entente, et satisfaisant 
aux crittres d'admissibilité des Sous-projets décrits dans les Sections 2,02 
et 2,03 ci-dessus, 


(b) Au moment de l'identification d'un Sous-projet le Fonds de 
l'Entente donnera a 1'A,LD, l'occasion d'exprimer son point de .vue sur 
le Sous-projet envisa gé relativement aux sections 2,02 et 2.03 ci-dessus 
et en fonction des autres activités d'assistance de l'A,I,D. ou des autres 


donateurs dane l'Etat Membre, 
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(c) Préalablement & l'exécution de tout accord de sous-subvention 
ou de tout amendement relatif au financement d'un sous-projet le Fonds de 
l'Entente (1) prendra en considération les points de vue de I'A,I,D, expri- 
més en vertu de la phrase précédente et (2) obtiendra de l'A.LD, une 
approbation écrite sur tout sous-projet impliquant la mobilisation d'un 
million de dollars des Etats-Unis ($1.000.000) des fonds de 1'A,1,D. 


ARTICLE It 
Engagements Spéciaux 


SECTION 3,01 Le Fonds de 1'Entente, 


(a) Le Fonds de 1'Entente organisera une réunion annuelle avec 
les Bénéficiaires, 'A,LD., et les institutions de recherches concernées 
dans le but de faciliter les échanges d'information sur le déroulement des 
projets financés par les fonds de l'A,I,D, et sur les résultats obtenus pour 
tout autre projet similaire mettant en application le meme type de stratégie 


d'aide aux petits éleveurs. 


(b) Le Fonds de l'Entente organisera les évaluations des différents 
sous-projets en vue d'améliorer la stratégie de base de fagon & atteindre 


les objectifs sectoriels, 


(c) Apres l'approbation de 1'A,I,D., et au moment de l'exécution 
de tela accords de Sous-subvention, ou de leurs amendements, le Fonds 
de l'Entente s'engage & faire respecter lesdits accords, avec leurs amende- 


ments, conformément aux termes de ces accords, 


(d) Le Fonds de 1'Entente coordonnera l'assistance technique et 
l'analyse sectorielle & l'intérieur des et entre les pays participants, gar- 
dant en esprit d'une part les objectifs & court-terme de la conception et de 
Ja réalisation de Sous-Projets, et d'autre part l'objectif & long terme 
visant & développer la capacité des Etats Membres, d'identifier, de 
concevoir, d'exécuter et d'évaluer les projets orienter vers le développe- 
ment de la production et la commercialisation de bétail dans les Etats 


Membres au bénéfice des populations rurales défavorisées. 
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SECTION 3.02 Le Fonds de _l'Entente_et les Etats-Membres. Le Fonds de 
l'Entente donne son accord et obtiendra celui des Etats Membres pour 
soutenir un groupe d'objectifs sectoriels commun, qui inclura, mais ne 


sera pas nécessairement limité &, la substance de ce qui suit : 


(a) Améliorer lefficacité et la productivité du secteur Elevage 
dans les Etats Membres, et, ce faisant, mettre plus particulitrement 
l'accent sur Ja recherche et l'expérimentation d'amélioration technologiques 
péu cofteuses qui peuvent bénéficier aux petits éleveurs, et sur la mise 
au point de méthodes permettant aux Services de l'Elevage dans les Etats 
Membres de répandre ces améliorations technologiques & un grand nombre 


_ de petits éleveurs & un coft acceptable par le Gouvernement ; 


(b) Améliorer la productivité de sources de protémmes animales 
de substitution (petits ruminants, volaille, porcs) afin d'augmenter l'appro- 
visionnement en protémes animales facilement accessibles aux consomma- 


teurs & bas prix, 


(c) Améliorer les canaux régionaux de commercialisation du bétail 
qui facilitent les mouvements efficaces de bétail et de viande entre Ets 


Membres, 


(a) Améliorer largement les accords (protocoles) existants & 
l'échelle régionale en matitre de bétail, et étudier les avantages de 
nouveaux accords dans ce domaine (les approuver et les améliorer lorsque 
nécessaire), individuellement et collectivement, en utilisant le mécanisme 
de la Communauté Economique du Bétail et de la Viande, ou de toute autre 
institution appropriée, qui permettraient d'atteindre les objectifs sectoriels 
décrits dans cet Accord, , 


(e) s'efforcer de promouvoir une coopération et une coordination 
renforcées dans la définition des politiques dans le domaine de l'Elevage 
dans les Etats Membres, 


(f) promouvoir et soutenir les efforts de recherche des obstacles 
& l'accomplissement des objectifs sus-mentionnés, et les efforts de recher- 
che de modifications de politiques que les Etats Membres séparément ou 
collectivement pourraient é@tre appelés & effectuer pour faciliter l'accomplis- 


sement des objectifs sectoriels, 
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(g) s'efforcer de concevoir et améliorer des projets financés par 
l'Etat ou des subventions extérieures, qui contribueront & se rapprocher 


d'une na nitre continue des objectifs décrits plus haut, _ 


SECTION 3.03 A,LD, L'A.LD. fournira au Fonds de l'Entente un avis 
de l'Avocat-Conseil principal de 1'A,I,D, attestant que le présent Accord 
a 6t6 dament autorisé et/ou ratifié par, et exécuté pour le compte de 
VA,LD, et que ledit Accord constitue, de par toutes ses dispositions, une 
obligation valide et juridiquement irrévocable de 1'A,I,D. 


ARTICLE IV 
Conditions Préalables au Décaissement 


SECTION 4.01 Conditions Générales Préalables au Décaissement, Préalable- 





ment au premier décaissement ou & 1'émission de la premitre Lettre 
d'engagement au titre de.la Subvention le Fonds de l'Entente devra, & 
moins que 1'A,I,D. n'en convienne autrement par écrit, fournir & l'A,LD. 


d'une manitre acceptable par 1'A.I,D., quant au fond et a la forme : 


(a) Un avis de l'Avocat-Conseil principal du Fonds de 1'Entente 
ou d'un autre avocat-conseil jugé acceptable par 1'A,I,D, attestant que le 
présent Accord a été dament autorisé et/ou ratifié par et exécuté pour 
le compte du Fonds de l'Entente, et que ledit accord constitue, de par 
toutes ses dispositions, une obligation valide et juridiquement irrévocable 
du Fonds de 1'Entente, 


(b) Le nom de la personne ou des personnes qui agiront & titre 
de représentants du Fonds de l'Entente conformément aux dispositions de 
la Section 9,02, ainsi que les attestations de leurs pouvoirs et un spécimen 


de la signature de chaque personne, 


(c) La preuve que les Etats membres, du Bénin, du Niger et de 
Ja Haute-Volta ont donné leur accord 4 tous les éléments du projet tel 
qu'il est décrit & la section 1,02, aux conditions et critére d'admissibilité 
au sous projet contenus dans les sections 2,02 et 2,03, et aux objectifs 
sectoriels décrits A la section 3,02. Une copie d'une lettre envoyée par 
le Fonds de l'Entente aux Etats Miembres, décrivant et discutant les 
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_ @léments ci-dessus, conditions, critéria et objectifs, acceptés par la 
contre-signature du ministre approprié de chacun des Etats, constituerait 


une preuve acceptable au titre de cette sous-section, 
(d) un spécimen de l'Ageord de Sous-Subvention, 


(@) Un programme de plan de gestion détaillant (i) les responsabilités 
du Directeur du Projet, (ii) les procédures suivant lesquelles les Sous- 
Projets proposés seront évalués, et (iii) le programme de controle et 


d'évaluation des Sous-Projets et du Projet. 


(f) Tout autre renseignement ou document dont l'A,1.D, pourrait 


raisonnablement faire la demande relativement au Projet, 


SECTION 4.02 Conditions particulitres Préalables au Décaissement. Préa- 
lablement au premier décaissement en faveur de tout Bénéficiaire le Fonds 


de l'Entente devra, & moins que 1'A,I,D, n'en convienne autrement par 
écrit, fournir & 1'A,I,D., d'une manitre acceptable pour 1'A,1,D., quant 


au fond et & la forme : 


(a) Un accord de Sous-Subvention signé (ayant trait au décaisse- 
‘ment demandé), 


(b) Une attestation du Fonds de l'Entente, selon laquelle les 
conditions préalables éventuelles, propres & la Sous subvention, ont été 


remplies, 


SECTION 4.03 Dates Limites pour Remplir les Conditions Préalables au 
Décaissement, 


(a) Si toutes les conditions stipulées & la Section 4.01 ne sont pas 
remplies dans les quatre (4) mois qui suivent la date du présent Accord, 
ou toute date ultérieure acceptés par 'A.LD. par écrit, l'A,I.D. peut, 

& son gré mettre fin au présent Accord en le notifiant par écrit au Fonds 


de 1'Entente. A la remise d'un tel avis le premier Accord et toutes les 
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obligations des parties contractantes dans le cadre de cet Accord cesse- 


ront d'exister, 


(b) 11 est entendu qu'aprés l'entitre satisfaction de la Section 4. 01 
des. conditions préalables,; chaque Bénéficiaire immédiatement apres l'ac- | 
complissement des conditions 4.02, sera habilité, sans autre considéra- 
tion, A recevoir des crédits de subvention, Si aucun Bénéficiaire n'a 
rempli les conditions préalables contenues dans la Section 4,02 dans les 
douze (12) mois qui suivent la date du présent Accord, ou toute date ulté-" 
rieure acceptée par 'A.LD. par écrit, l'A.I.D. peut, & son gré, mettre 
fin au présent Accord de la méme fagon et avec les m@émes conséquences 


que celles décrites dans le sous-paragraphe (a) ci-dessus, 


SECTION 4.04 Notification de l'Accomplissement des Conditions Préa- 
lables au Décaiscement. . L'A.I:D, avisera le Fonds de l'Entente dés 


qu'elle aura déterminé si les conditions préalables au décaissement stipu- 
lées & la Section 4,01, et pour chaque Bénéficiaire & la Section 4,02 ont 
6té satisfaites, 


SECTION 4.05 Prorogation des Attestations et des Documents Fournis 
en woe de satisfaire aux Conditions Préalables, A moins que I'A,I,D. n'en 
convienne, QButrement par éczit, le Fonds de ‘'Entente maintiendra en 
vigueur et avec tout son effet, pour la durée du présent Accord, exacte- 
ment comme il a été fait ou fourni & l'origine, toute attestation ou tout 
avis ou accord fourni en we de satisfaire A une condition préalable pré- 


vue par le présent Accord, 


ARTICLE V. 
- Engagements ‘et Garanties a Caractére Général 


SECTION 5.01 Réalisation du Projet. Les parties coopéreront afin de 
s'assurer que les objectifs du présent Accord seront atteints, A cette 
fin: 

(a) Les parties, & la demande de l'une quelconque d'entre-elle 
écbangeront leurs points de vue sur le progres du Projet, l'accomplisse- 
ment des obligations contractées aux termes du présent Accord et des 
Accords de Sous-Subvention, les travaux exécutés par tous consultants, 


entrepreneurs ou fournisseurs engagés pour les besoins du Projet et 
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d'autres questions relatives au Projet ; 


(b) Le Fonds de 1'Entente s'engage &: 


(i) exécuter le Projet ou faire en sorte qu'il soit exécuté 
avec toute la diligence. et l'efficacité voulues, selon de saines 
pratiques techniques, financitres et de gestion, et en vertu du 


présent Accord; 


(ii fournir un personnel de gestion qualifié et expérimenté et 
le personnel d'exécution nécessaire & la réalisation du projet, 
pour faire en sorte que le Projet soit mené et poursuivi de 
manitre A atteindre pleinement ses buts ; 


(iii) assumer la principale responsabilité de remplir les attes- 
tations, engagements et garanties contenus dans le présent 


Accord en dépit du fait que les Bénéficiaires pourraient etre 


' dans une position directe pour accomplir lesdits engagements. 


Par conséquent, le Fonds de l'Entente convient de prendre 
toute disposition s'avérant raisonnable, nécessaire et appro- 
priée en vue de s'assurer de l'exécution fidéle et en temps 
voulu desdits engagements par les Bénéficiaires, La communi- 
cation aux Bénéficiaires et la mise en application du contenu 
de diverses décisions prises par 1'A,LD, et des Lettres de 
Mise en Exécution émises au titre du présent Accord, sont 
comprises dans les obligations contractées en vertu du pré- 


sent Accord, 


(ce) LIA.LD. s'engage a: 
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(i) effectuer, avec toute la diligence et l'efficacité voulues, 
les opérations qui lui incombent en vertu de cet Accord (ap- 
probations, décaissements, lettres d'engagement, etc...) afin 


dassurer la réalisation du Projet dans les temps prévus. 


(ii) informer promptement le Fonds de l'Entente des cas spé- 


ciaux pouvant provoquer des délais anormaux, 
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SECTION 5.02 Taxation, Le présent Accord, les Accords de Sous- 


Subvention, la Subvention: et les Sous-subventions seront france de tous 





imp6te et droits appliqués en vertu des lois en vigueur dane l'un quel- 
conque des Etats Membres, Aucun impOdt ou droit, ni aucune taxe ou . 
autre contribution, quelle qu'en soit la nature pouvant @tre clairement 
identifiables, imposé sur des marchandises ou matériaux financés au titre 
de la subvention ne sera autorisé & etre financé en vertu de la Subvention, 
Dans la mesure ot (a) un contractant, y compris toute entreprise de con- 
sultants, tout personnel dudit contractant, financé en vertu du présent 
Accord et toute propriété ou transaction relative auxdits contrats et (b) 
toute transaction d'achat de marchandises financées aux termes du présent 
Accord, ne sont pas france d'imp6ts, de taxes, de droits ou autres con- 
tributions appliqués en vertu des ‘lois présentement ou par la suite en 
vigueur dans les Etats Membres, le Fonds de 1l'Entente fera en sorte que 
le Bénéficiaire ou l'Etat Membre concerné paye ou rembourse lesdits 
imp6ts avec des fonds autres que ceux fournis au titre de cette subven- 
tion, ou que la contribution dudit Etat Membre; toutefois, cette Section 
5.02. n'est pas applicable aux impdte sur les salaires individuele des 
citoyens ou résidents permanente d'un Etat Membre ou aux impositiozs 

sur les revenues des entreprises ou sociétés qui sont légalement constituées 
ou é6tablies dans un Etat Membre. 


SECTION 5.03 Utilisation des Bienes et des Services, 


(ah A moins que VA.I.D. n'en convienne autrement par écrit, les 
biens et les services financés au titre de cette subvention seront exclusi- 
vement affectés au Projet, Dee l'achtvement du Projet, ou a tout autre 
moment a partir duquel les biens financés en vertu de la Subvention ne 
peuvent plus etre employés de maniére utile pour le Projet, le Fonds de 
\'Entente pourra utiliser ou disposer de ces biens de la manitre dont 
WA,I,D, aura convenu par écrit préalablement, 


(b) A moins que 1'A,I,D, n'en convienne autrement par écrit aucun 
bien ni aucun service financé au titre de cette Subvention ne devra étre 
utilisé pour favoriser ou aider tout projet ou toute. activité d'aide étran- 
gere bénéficiaire du concours ou du financement de tout pays ne figurant 
pas dans le Code 935 de la Nomenclature géographique de 1'A,I.D, en 
vigueur 8u moment de ladite utilisation, 
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SECTION 5.04 Divulgation de Faits et Circonstances importants, Le 
Fonde de l'Entente déclare et garantit que tous faites et circonstances 


divulgués directement ou indirectement A VA.LD. au cours des formalités 
d'obtention de Ja Subvention sont exacts et completes et qu'il a divulgué — 
exactement et complétement a 1'A,L.D. tous faits et circonstances sus- 
ceptibles d'avoir une incidence importante sur le projet et sur ltacquitte- 
ment des obligations du Fonds de l'Entente aux termes du Présent Accord, 
Le Fonds de l'Entente informera promptement 1'A.LD. de tous faits et 
circonstances survenus par la suite et susceptibles d'avoir une incidence 
importante ou qu'il serait raisonnable de consiiérer comme susceptibles 
dtavoir une incidence importante sur le Projet ou l'acquittement des obli- 
gations du Fonds de l'Entente aux termes du présent Accord, 


SECTION 5,05 Commission, Honoraires et autres Paiements, 


(a) Le Fonds de 1‘Entente déclare et garantit que, relativement a 
l'obtention de la eubvention ou A toute mesure prise conformément ou en 
rapport au présent Accord ou tout Accord de Sous-Subvention, il n'a versé 
ni ne versera ni ne conviendra de verser, non plus qu'A sa connaissance 
i n'a été versé ni ne sera versé ou convenu de verser par toute autre 
personne physique ou morale, ni commissions, ni honoraires, ni autres 
rétribution quelle qu'elle soit, 4 l'exception de la rémunération normale: 
du personnel de direction et des employés a plein-temps du Fonds de 
VEntente cu de la rétribution de services légitimes professicnnels ou 
techniques ou autres services comparables dont ils ont connaissance (en 
indiquant si ledit paiement a été fait ou doit étre fait sous-condition) et 
si le montant de tous ces paiements est jugé excessif par 1’A,I,D., ledit 
montant sera ajusté d'une manitre jugée satisfaisante par 1'A,I,D, 


(b) Le Fonds de l'Entente déclare et garantit qu’aucun paiement 
n'a été ou ne sera regu par le Fonds de l'Entente, ou tout membre du 
Fonds de l'Entente, relativement A l'achat de biens et services financés 
@ux termes du présent Accord, a l'exception dés droits, taxes ou paie- 
ments semblables légalement appliqués dans les Etats-Membres, 
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SECTION 5.06 Rapports, Registres, Inspections, Vérifications, Le Fonds 


de l'Entente devra : 


(a) fournir & 1'A,I,D, un rapport semestriel et toutes informations 
ou rapports ayant trait A l'avancement du Projet et & cet Accord dont 


VA,I.D, pourrait raisonnablement faire la demande, 


(b) tenir ou faire en sorte que soient tenus, conformément a de 
eains principes et pratiques comptables uniformément appliqués, des lHvres 
et registres relatifs au Projet et au présent Accord, Ces livres et regis- 


tres devront, sans s'y Umiter, faire ressortir ce qui suit : 


(i) la réception et l'utilisation faite des biens et services acquis 


au titre de la Subvention; 


(ii) la nature et l'importation des propositions des fournisseurs 


éventuels des biens et services acquis ; 
(iii) la base des adjudications de contrats et des commandes 
(iv) l'état d'avancement du Projet, 


Ces Uvres et registres seront vérifiés A intervalles réguliers, selon de 
saines normes de vérification comptable et ils seront tenus pendant trois 
ans & compter de la date du dernier décaissement par 1'A,I,D. A titre de 


cet Accord, 


(c) accorder aux représentants autorisés de 1'A,I,D, le droit, A 
tous moments raisonnables, d'inspecter le Projet, l'utilisation des biens 
et services financés au titre de cette Subvention et les livres et registres 
et autres documents relatifs au Projet, 4 la subvention et aux Sous-sub- 
ventions, Le Fonds de l'Entente coopérera avec l'A,I,D. pour faciliter 
les inspections et les vérifications, et prendra les dispositions utiles pour 
perrnettre aux représentants de 1'A,I,D, de se rendre dans toute région 


des Etats Membres aux fins sus-mentionnées, 


SECTION 5.07 Publicité et Marquage, Le Fonds de l'Entente donnera de 
la publicité au fait que la Subvention de l'A.I,D, et le Projet constituent 
un programme d'aide des Etats-Unis, et il donnera des instructions aux 
Sous-Bénéficiaires pour identifier leur emplacement des Sous-Projets et 
marquer les biens financés aux termes de cette Subvention, selon les 


prescriptions des Lettres de Mise 4 Exécution, 
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SECTION 5.08 Cession. Le Fonds de l'Entente convient, si l'A,I,D, en 
fait la demande, de lui céder des droits éventuels qui pourraient résulter 
de l'exécution ou d'un manquerent dans l'exécu:ion d'un contrat libellé en 
dollars des Etats-Unis et passé directement entre 1'A.I,D, et un tiers et 
financé totalement ou en partie par les fonds accordés par le gouvernement 


des Etats-Unis au titre du présent Accord. 


ARTICLE VI 
Achats 


SECTION 6.01 Source et Origine des Achats, 


(a) A moins que 1'A,1.D, n'en convienne autrement per écrit, ou 
sauf stipulation contraire dans les sous-sections (b) et (c) de la présente 
Section,. les décaissements effectués aux termes de cette Subvention seront 
‘utilis€és exclusivement au financement de l'achat pour le Projet de biens et 
services: ayant leur source et leur origine dans les Etats Membres ou dans 
les pays inclus dans le Code 941 de la Nomenclature géographique de 
VA,1.D, .en vigueur au moment ou les commandes ou les marchés sont 
passés & ces fins, Les transports maritimes seront considérés comme 
services admissibles, a condition que le navire assurant le ttansport soit 
immatriculé dans un Etat Membre quelconque ou dans un pays figurant au 
Code 941 de la Nomenclature géographique de 1'A,1,D. en vigueur au 
moment de l'expédition, Un montant non inférieur a dix pour cent (10%) du 
montant total de cette subvention devra é@tre utilisé pour l'achat de biens 
et services ayant leur source et leur origine dans les pays figurant dans 
le Code 941, , 

Aux termes de cet accord, les Etats Membres autres que l'Etat Membre 
dans lequel est situé le sous-projet pour lequel un achat est effectué seront 


considérés comme inclus dans le code 941. 


(b) Une somme pouwvant aller jusqu'a 200.000 de dollars des Etats- 
Unis du montant total des fonds du Prét et de la cubvention d'investisse- 
ment engagés par 1'A,I,D, pour le Projet peut @tre utilisée aux fins 
d'achats de moyens de transport indspensables aux Sous-projets, y 
compris des véhicules automobiles et des pitces de rechanges, A moins 


que 1'A,1,D, n'en convienne autrement par écrit, tous fonds décaissés 
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pour l'achat de véhicules automobiles devront Stre compris dans la 
limite des § 200.000 décrits dans la présente sous-section & moins que 


lesdits véhicules ne solemt de fabrication américaineg 


(c) Une somme pouvant aller jusqu'A 200, 000 dollars du montant 
total des fonds du projet pourra @tre utilisée aux fins d'acquisition de 
services techniques ayant leur source et leur origine dans les pays inclus 
dans le Code 935 de la Nomenclature géographique de 1'A,I,D. en vigueur 
au moment od les commandes sont placées ou les contrats signés & cet 
effet, Les acquisitions faites au titre de cette Sous-section seront soumise 
& L'approbation préalable de 'A,I.D., et seront effectuées selon les cri» 

_ tereset procédures indiqués par 1'A.I,D, dans les lettres de Mise & Exé- 


cution, 


SECTION 6.02 Date d'Admissibilité, A moins que l'A,I,D. n'en convienne- 
autrement par écrit, aucun bien ni aucun service ne peut @tre financé aux 
termes de la Subvention s'il est obtenu au titre de commandes ou de 


contrats fermes passés antérieurement 4 la date du présent Accord, 


SECTION 6.03 Biens et Services Non-Financés aux Termes de la Subven- 


tion, A moins que 1'A,1,D, n'en convienne autrement par écrit, les biens 





et services acquis pour le Projet mais qui ne sont pas financés aux termes 
de la Subvention devront avoir leur source et leur origine dans les pays ; 
inclus dans le Code 935 de la Nomenclature géographique de l'A,I,D, en 
vigueur a2u moment ot la commande desdits biens et services a été passée, 
La phrase précédente ne s'appliquera pas aux biens et services obtenus & 
titre comme rcial (s'il y a financement extérieur celui-ci devant é@tre 
exclusivement & but commercial) pourvu que l'achat et l'utilisation de tels 
biens dans le cadre du Projet ne soient accompagnés d'aucune identification 


de source ou origine autre que commerciale, 


SECTION 6, 04 Application des Conditions d'Achat, Les prescriptions 
@applicables aux conditions d'admissibilité visées aux Sections 6.01 et 


6,03 seront précisées dans les Lettres de Mise & Exécution, 
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SECTION 6.05 Prix raisonnables, Seuls des prix raisonnables seront 





, payés pour tous les biens et services financés en tout on en partie aux 


termes de la Subvention; de plus. amples détails devant @tre donnés dans 
les Lettres de Mise & Exécution. L'achat de ces biens et services devra 
se faire sur une base équitable et compétitive selon les procédures pres- 


crites & cet effet dans les Lettres de Mise A Exécution. 


SECTION 6.06 Expédition et Assurance Maritimes, 

(a) Les biens financés aux termes de la Subvention doivent etre 
transportés & destination des Etats Membres A bord de navires battant 
pavillon de pays figurant au Code 935 de la Nomenclature géographique 
de 1'A,I,D. en vigueur au moment de l'expédition, 


(b}) A moins que I'A,1,D, n'établisse que des navires marchands 
privés battant pavillon des Etats-Unis et appliquant des tarifs équitables 
pour ce genre de navire ne sont pas disponibles : (i) au moins cinquante 
pour cent (50%) du tonnage brut de tous les biens financés aux termes de 
la subvention (ce tonnage étant calculé séparément selon qu'il s'agit de 
navires de transport de marchandises stches en vrac, de navires de ligne 
transportant des marchandises stches ou des navires-citernes) et trans- 
portés 4 bord de navires de haute-mer, doit ttre transporté & bord de 
navires de commerce privés battant pavillon des Etats-Unis, et (ii) au 
moins cinquante pour cent 50% des recettes brutes du frét en provenance 
de tous les transports financés aux termes de la subvention et effectués 
& bord de navires de ligne transportant des marchandises stches devront 
etre versées Ades navires de commerce privés battant pavillon des Etats- 


Unis, et au profit de ces navires, 


(c) Awcun desdits biens ne pourra @tre transporté A bord de 
navires de haute-mer (ou d'aéronefs) {i) que l'A.1..D,, dans un avis envoyé 
au Fonds de l'Entente, & déclarés non-admissibles pour le transport de 
biens financés par 1'A,I.D. ou (ii) qui ont 6té affretés spécialement pour 
le transport de liens finmancés par 1'A,I.D, & moins que cet affrétement 
niait été approuvé par lA.I.D. 
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(d) Si, relativement A la souscription d'assurance maritime sur les 
expéditions financées conformément & la législation des Etats-Unis portant 
autorisation de l'aide aux autres nations, les Etats-Membres accord¢ at, 
par ordonnance, décret, décision, ou réglement, un traitement préféren- 
tiel A toute compagnie d'assurance maritime de tous pays par rapport a 
toute compagnie d'assurance maritime autorisée A exercer ses activités 
dans l'un des Etats des Etats-Unis d'Amérique, les biens achetés aux 
Etats-Unis et financés aux termes de la Subvention devront, tant que 
durera ce traitement discriminatoire, Ctre assurés aux Etats-Unis contre 
les risques maritimes par une ou plusieurs compagnies autorisées A effec- 
tuer des opérations d'assurances maritimes dans un état des Etats-Unis 
d'Amérique, 


(e) Le Fonds de l'Entente assurera, ou fera assurer tous les biens 
achetés dang tous les pays figurant au Code 941 de la Nomenclature. Géo- 
graphique de 1'A,I,D. et financés aux termes de la présente Subvention, 
contre lea risques que comporte leur transit jusqu'au lieu de leur utilisa- 
tion aux fins du Projet, Cette assurance devra Ctre souscrite sur une 
base compétitive et émise suivant des modalités et conditions conformes 
& de bonnes pratiques commerciales, elle devra assurer la valeur totale 
des biens, et elle sera payable en dollars des Etats-Unis ou en monnaie . 
librement convertible. Toute indemnité pergue par le Fonds de 1l'Entente 
Qu titre de ladite assurance sera affectée au remplacement ou aux répara- 
tione entrainées par tout endommagement ou toute perte de biens assurés, 
ou elle sera affectée au remboursement du remplacement ou de la répara- 
tion desdits biens au Fonds de 1'Entente, Tous remplacements de cet 
ordre devront @tre de source et d'origine et A tous autres égards con- 


formes aux dispositions de cet Accord, 


SECTION 6,07 Avis aux Fournisseurs Eventuels, Afin que toutes les 
entreprises des Etats-Unis puissent participer a la fourniture de biens et 
services devant @tre financés aux termes de la Subvention, le Fonds de 
VEntente communiquera a 1'A,I,D, tous renseignements utiles concernant 
lesdits oiens et services dont 1'A,1,D, pourrait faire la demande et aux 


dates ot elle les demanderait dans les Lettres de Mise A Exécution, 


TIAS 8766 











8698 U.S. Treaties and Other International Agreements [28 UST 


ARTICLE Vil 
Décaissements 





SECTION 7.01 Décaissements Afférents aux Cotts en Dollavs des Etats- 





Unis, Aprés avoir satisfait aux conditions préalables, le Fonds de l'En- 
tente pourra, de temps en temps, demander a 1'A,I,D. : 


(a) d'émettre des Lettres d'Engagement pour des montants spé- 
cifiés en faveur d'une ou plusieurs banques des Etats-Unis agréées par 
1'A,ILD. pour les Cotts en dollars des biens et services requis pour les 
besoins du Projet, Le paiement da & un contr@ctant ov un fournisseur sera 
effectué par la Banque sur présentation de tous documents justificasifs que 
'A.I,D. pourrait prescrire dans les Lettres d'Engagement, Les frais 
bancaires afférents aux Lettres du Crédit seront admissibles au finance- 
ment a titre de la Subvention, 


(b) d'effectuer des paiements directs en dollars aux contractants ou 
aux autres fournisseurs des biens et services requis pour le Projet. Le 
paiement sera effectué par 1'A,I.D, sur présentation par le Fonds de 
lVEntente, & L'ALILD. des pitces justificatives que I'A.1.D. pourrait spé- 
cifier, 


SECTION 7.02 Décaissements Afférents aux Cotts en Monnaie Locale, 
Apréts avoir satisfait aux conditions préalables le Fonds de l'Entente pourra, 


de temps en temps, demander le décaissement par 1'A.I,D. de montants 
en francs CFA ou en autre monnaie locale ayant cours légal dans les 
Etats Membres, pour couvrir lee coats en monnaie locale des biens et ; 
services requis pour le Projet conformément aux termes du Présent Ac- 
cord, en soumettant A 1/A,I,D. tous documents justificatifs que l'A.1.D. 
pourrait spécifier, Liéquivalent en dollars des Etats-Unis des montants en 
monnaie locale rendus disponibles aux termes du présent Accord sera le 
montant en dollars des Etats-Unis que 1'A,I,D, devra:fournir pour obtenir 


lesdits montants en monnaie locale, 


SECTION 7.03 Autres Formes de Décaissements, Des décaissement au 
titre de la Subvention peuvent également ¢tre effectués par d'autres voies 


dont le Fonds de l'Entente ct 1'A,I.D. pourraient convenir par écrit. 
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SECTION 7.04 Date limite des Décaissements, A moins que l'A.LD, n'en 
convienne autrement per écrit, aucune Lettre d'Engagement ni aucun docu- 
ment d'engagement que pourrait exiger une autre forme de décaissement 
aux termes des Sections 7,02 ou 7.03, ne sera émise & la suite des 
demandes regues par 1'A,I,D, aprés cinquante quatre (54) mois, et aucun 
décaissement ne sera fait au titre de documents regus par I'A.I.D. ou 
toute banque visée A la Section 7.01 apres cing (5) ans & compter de la 
date A laquelle le Fonds de l'Entente aura rempli les conditions Préala- 
bles au Décaissement stipulées dans la Section 4.01. 


SECTION 7.05 Utilisation des Décaissements, Tout. intéret <u autres 





revenus sur le Zonds de la Subvention, décaissés par NA,I.D, au Fonds 
de l'Entente aux termes de cet Accord, préalablement 4 l'utilisation auto- 
risée de cesdits fonds pour le Projet, seront remboursés & I'A.I.D, en 


dollars des Etats-Unis par le Fonds de 1'Entente, 


ARTICLE VII 
Résiliation et Recours 


SECTION 8.01 Résiliation, Toute partie pourra résilier le présent Accord 
de Subvention en avisant l'autre partie, avec un délai de trente (30) jours, 
de cette intention de résilier. La résiliation du présent Accord de Subven- 
tion résiliera toutes obligations dec parties de fournir des ressources 
financitres ou autres moyens 2u Projet, <\uf des paiements auxquels ils 
sont déja engagés en vertu des engagements non-résiliables avec une 
tierce partie préalablement & le résiliation de l'Accord de Subvention, En 
plus dans le cas d'une telle résiliation 1'A.I,D. peut, aux frais de l'A.1,D, 
.ordonner que les titres de propriété de biens financés aux termes de la 
Subvention soient transférés & 1'A.I.D. si les biens proviennent d'une 
source autre qu'un Etat-Membre, et s'ils n'ont pas été déchargés dans 

un port d'entrée d'un Etat Membre. 


SECTION 8.02 Restitutions. 


(a) Si un décaissement a été effectué sans justification documen- 
taire valable selon les termes du présent Accord, ou s'il n'a pas été fait 


ou utilisé selon les termes du présent Accord, ou s'il a été affecté & 
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des biens ou services non utilisés conformément au présent Accord, 
VA.ILD., sans tenir compte de la possibilité ou l'exercice de tout autre 
recours prévu aux termes du Présent Accord pourra exiger que le Fonds 
de 1'Entente restitue 4 1'A.1,D, tout montant de cet ordre en dollars des 
Etats-Unis dans un délai de soixante (60) jours aprés réception d'une 
demande 4 cet effet, Cependant, dans le cas ot un décaissement de cette 
sorte aurait été effectué A l'origine en monnaie locale, et si l'ALLD. 
détermine que le montant de ladite restitution pourrait Stre imputé au 
paiement des coats en monnaie locale d'autres biens et services dont le 
financement au titre de la Subvention a été approuvé, MA,I.D. acceptera 
lesdites restitutions en monnaie locale, Sans tenir compte de toute autre 
dispositions du présent Accord, le droit de 1'A.1L.D, d'exiger une resti- 
tution concernant tout décaissement effectué au titre aé la Subvention en 
vigueur pendant trois (3) ans & compterde la date du dernier décaisse- 


ment en vertu du présent Accord, 


(b) Dans le cas d'une restitution aux termes de la, sous-section 
précédente ou si une restitution était faite A 1'A,I,D. par tout contractant, 
fournisseur, banque ou par tout autre tiers relativement 3 des biens ou: 
services financés au titre du Pret et que cette restitution se rapporte A 
un prix excessif pour des biens et services, ou & des biens quj n'ont pas 
6té conformes aux spécifications ou des services inadéquats, VA.1.D. 
rendra les fonds venant de ladite restitution, disponibles d'abord pour 
couvrir le coat des biens et services achetés pour les besoins du Projet 
dans la .wesure od il y a justification, le solde, s'il y a lieu, sera 
imputé a la diminution du montant de la Subvention. 


SECTION 8.03 Désistement. Aucun retard dans l'exercice ni aucune 





omission d'exercice de tout droit, pouvoir ou recours acquis a l'A,L,D, 
aux termes du présent Accord ne pourra tre interprété comme un désis- 


tement de l'un desdits droits, pouvoirs.ou recours, 
ARTICLE IX 
Divers 


SECTION 9.01 Communications, Toute notification ou demande, tout 


document ou toute communication remis, fait ou envoyé par le Fonds de 


l'Entente ou 1'A,I,D, en application du présent Accord, devra l'8tre par 
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écrit ou par télégramme ou télex et sera réputé avoir été dament remis, 
fait ou envoyé & la partie A laquelle il est adressé quand il aura été 
remis & ladite partie personrellement, ou par voie postale, ou par télé- 


gramme ou télex aux adresses suivantes 


AU FONDS DE L'ENTENTE; 
Adresse postale; Secrétaire Admunistratif 
Fonds d'Entraide et de Garantie des 
Emprunts du Conseil de l'Entente 
B.P 20.824 
ABIDJAN, Cote d'Ivoire 


Adresse Télex 558 ENTENTE 
A UA.LD, 
Adresse postale Directeur 


Bureau Régional pour le Développement 
Economique en Afrique de l'Ouest 
Ambassade des Etats-Unis 

B.P 1712 

ABIDJAN, Cote d'Ivoire 


D'autres adresses pourront @tre substituées aux adresses indiquées 
ci-dessus &prés que notification ait été donnée, Toutes notifications, 
derma ndes ou communications et tous documents soumis a l'A,I,D, con- 


formément au présent Accord devront @tre rédigés en frangais ou Anglais. 


SECTION 9. 02 Représentants, A toute fin relative au présent Accord, 

le Fonds de l'Entente sera représenté par le titulaire ou le suppléant du 
poste de Secrétaire Administratif et l'A,1,D, sera représentée par le 
titulaire ou le suppléant du poste de Directeur du Bureau Régional pour 

le Développement Economique en Afrique de l'Quest. En cas de remplace- 
ment ou de désignation d'un autre représentant aux termes de la présente 
section, le Fonds de l'Entente devra soumettre une attestation jugée satis- 
faisante quant au fond et & la forme par 1'A.1,D. indiquant le nom et 

com portant un spécimen de la signature du représentant, Jusqu'a récep- 
tion par l'A,I,D, d'une notification écrite de révocation du mandat de l'un 
des représentants du Fonds de l'Entente désignés en vertu de la présente 
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section, 1'A,I,D. pourra accepter la signature de l'un quelconque desdits 
représentants apposée sur tout instrument comme prévue concluante que 


toute action faisant l'objet dudit instrument est dament autorisée, 


SECTION 9.03 Lettres de Mise & Exécution, L'A,I.D. émettra de temps 
en temps des Lettres de Mise & Exécution qui prescriront les procédures. 


applicables en vue de l'éxécution du présent Accord. 


SECTION 9, 04 Successeur ou Ayant Droit, Le présent Accord sera en 
vigueur au profit de tout successeur ou ayant droit de I!'A,ILD, Cet Accord 
ne peut pas Gtre cédé et aucune obligation par le Fonds de 1'Entente 
relative au présent Accord ne peut etre déléguée sans le consentement 


écrit de l'A,I,D. 


SECTION 9,05 Document Officiel, Le présent Accord est préparé en 
version anglaise et frangaise, Dans le cas de toute ambiguité ou question 
d'interprétation de l'Accord, la version anglaise fera foi. 


EN FOI DE QUOI, le Fonds de 1l'Entente et les Etats-Unis d'Amérique, 
chacun agissant par l'intermédiaire de ses représentants respectifs 
dament mandatés, ont fait signer le présent Accord en leur nom et l'ont 


fait établir A la date qui apparaft en tete des présentes, 


LE FONDS D'ENTRAIDE ET DE LES ETATS-UNIS D'AMERIQUE: 
GARANTIE DES EMPRUNTS DU 
CONSEIL DE L'ENTENTE: 


Cae ra 





PAR: Robert J, NGES PAR: Sn XI Wale 

pour et par ordre du : 
TITRE: Secrétaire Administratif TITRE: Directeur de REDSO (AI. D.) 
DATE; 31 Aoat 1976 DATE;29 SEPTEMBRE 1976 
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BELIZE 


Plant Protection 


Agreement signed at Washington December 8, 1976; 
Entered into force December 8, 1976. 


MEMORANDUM OF UNDERSTANDING BETWEEN MINISTRY 
OF AGRICULTURE AND LANDS OF BELIZE AND UNITED 
STATES DEPARTMENT OF AGRICULTURE ANIMAL AND 
PLANT HEALTH INSPECTION SERVICE PLANT PROTEC- 
TION AND QUARANTINE RELATIVE TO: 


Cooperative efforts to protect crops from plant pest damage and 
plant diseases in the Territory of Belize and the United States 
of America through the execution of cooperative programs 


The purpose of this Memorandum of Understanding is to plan and 
execute measures directed toward detecting, preventing, controlling 
and/or eradicating plant pests and diseases of economic importance 
which affect or threaten crops and harvests in Belize and the United 
States of America as well as to prevent their dissemination by all 
possible means. 

The United States Department of Agriculture, Animal and Plant 
Health Inspection Service, Plant Protection and Quarantine, herein- 
after called the Service, and the Ministry of Agriculture and Lands 
of Belize hereinafter called the Ministry, shall apply and accomplish 
this agreement in accordance with the laws of each country and for 
the general benefit of the people of Belize and the United States of 
America. 


A. The Ministry agrees: 


1. To act in detecting, preventing, controlling and/or eradicat- 
ing plant pests and diseases in Belize in accordance with 
the powers which all the legal regulations in effect grant. 
It shall meet with representatives of the Service in the 
development of cooperative programs of mutual interest 
discussed and approved by the authorized representatives 
of both countries. 

2. For the development of the approved cooperative programs, 
the Ministry, will when deemed necessary, authorize the 
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personnel of the Service to Collaborate in the planning and 
execution of quarantines. 

3. To develop the necessary technical activities to assure the 
success of detecting, controlling and/or eradicating plant 
pests and diseases included in the cooperative programs, 
utilizing available funds. 

4. The United States personnel and members of their families 
forming their respective household, assigned under this 
Agreement, will enjoy all the privileges and immunities 
accorded to Consular employees and members of their 
families under Chapter II, Section II of the Vienna Con- 
vention on Consular Relations.['] 

5. To permit the joint payment of salaries and/or other 
compensation to its personnel by the Service only in 
exceptional cases as mutually agreed upon. 


B. The Service Agrees: 


1. To cooperate in detecting, preventing, controlling and/or - 
eradicating plant pests and diseases in accordance with 
work plans mutually agreed upon based on the authority 
included in the statute establishing the United States 
Department of Agriculture and 7 U.S.C. 147(a) as amended 
by Public Law 94-231, approved March 15, 1976, [?] and 
relevant regulations, and annual appropriations statutes 
providing funds for the activities of the Service. 

2. To provide collaboration in the quarantine works in Belize 
in accordance with the work plans mutually agreed upon. 

3. To provide employees as mutually agreed upon to cooperate 
with the Ministry in detecting, preventing, controlling and/ 
or eradicating plant pests and diseases in the cooperative 
programs or in case of emergency when a harmful biological 
‘agent threatens the crops of both countries, in accordance 
with authority granted by the United States Congress and 
the United States Department of Agriculture. 

4. To initiate and/or continue, in mutual agreement with the 
Ministry, studies regarding new and improved techniques 
and procedures which might be used for detecting, prevent- 
ing, controlling and/or eradicating plant pests and diseases. 

5. To request assistance from the Ministry for the necessary 
permits for the temporary use or assignment in Belize of 
private company contractors, personnel, equipment, mate- 
rials, substances, etc., that may be necessary for the execu- 
tion of the cooperative programs. 

6. To make joint payment of salaries or other compensations 
to the personnel of the Ministry only in exceptional cases 
as mutually agreed upon. 


1TIAS 6820; 21 UST 103. 
2 90 Stat. 215. 
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Belize—Agri. Diseases—Dec. 8, 1976 


It is mutually understood and agreed that: 


1. 


The joint planning of the cooperative programs developed 
on the basis of this agreement, and the approved work 
plans and procedures will be subject to revision, as mutually 
agreed upon, as work progresses and experience justifies 
modification. 


. Each of the cooperating parties will prepare periodic reports, 


as mutually agreed upon, on the accomplishments of the 
cooperative programs, as requested but not less than 
annually and will send a copy of such report to the other 
party. 


. Either party shall be free to use any results obtained in the 


cooperative programs with the prior approval of the other 
party. Publications will require prior approval and may be 
jointly or separately published; in either case, credit will be 
given to the cooperative party and to the persons who 
performed the work. 


. The results and experience derived from the cooperative 


programs may be used by either party in making recommen- 
dations to the proper authorities of either respective country 
in revising or modifying existing laws and regulations or 
to promulgate new laws and regulations to detect, prevent, 
control and/or eradicate plant pests and diseases. 


. The responsibilities assumed by each of the cooperating 


parties are contingent upon funds being available from which 
the expenditures legally may be met. 


. This Memorandum of Understanding is to define in general 


terms the basis on which the parties concerned will co- 
operate, and does not constitute a financial obligation to 
serve as a basis for expenditures. Each party will handle and 
expend its own funds. Any and all expenditures from Fed- 
eral Funds by the United States Department of Agriculture 
made in conformity with the plans outlined in this Memo- 
randum of Understanding must be in accord with Depart- 
ment Rules and Regulations in each instance based upon 
appropriate financial papers. Expenditures made by the 
Ministry will be in accord with its rules and regulations. 
Funds of the Ministry shall not be expended by a Service 
employee, even though the cooperating party has no rep- 
resentatives stationed in the locality. In such instances the 
Service employee may handle the accounts but shall forward 
the vouchers to the disbursing agent of the Ministry for 
payment. The Ministry should not send checks payable to 
Service employees or send them checks payable to ‘‘Cash” 
or “Bearer” for payment of local expenses. 


. The personnel of the Service shall remain under the adminis- 


trative direction of the Service and will work cooperatively 
with the personnel of the Ministry in the development of the 
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cooperative programs. Personnel of the Ministry shall re- 
main under the administrative direction of the Ministry. 
Belize citizens employed by the Service will be paid by the 
Service and will be subject to its rules, regulations, and 
policies. 


(a) Belize citizen employees will be appointed under the 
authority of the U.S. Civil Service Commission Rule 
VIII, Section 8.3 and shall be paid in accordance with 
the Belize Pay Plan approved by the Service and es- 
tablished under Memorandum of Agreement, among the 
Departments of State, Defense, and Agriculture, USIA 
and AID, concerning joint compensation plans for local 
employees overseas. Said employees are subject to the 
United States Department of State Regulations ap- 
plicable to the employment of Belize Nationals. . 

(b) The number of hours per day and days per week to be 
worked by such employees and any annual or sick leave 
with pay granted shall be based on regulations of the 
Service and the approved Pay Plan. The Ministry shall 
be kept informed. 

(c) The selection of such personnel to be hired by the 
Service within the Territory of Belize to work on 
detecting, preventing, controlling and/or eradicating 
programs of plant pests and diseases will be by mutual 
agreement with the Minister. 


. No member of or delegate to the United States Congress or 


resident commissioner, and no officer, agent or employee of 
the United States Government, shall be admitted to any 
share or party of this agreement or to any benefit to arise 
therefrom. 

An annual meeting will be held in which progress reports 
will be presented on the detecting, preventing, controlling 
and/or eradicating of plant pests and diseases included in 
the cooperative programs. 

This Memorandum of Understanding shal] become effective 
upon date of final signature and shall continue indefinitely 
but may be modified by mutual agreement between the 
parties in writing and may be discontinued at the request 
of either party. Requests for termination or any major 
change shall be submitted to the other party for con- 
sideration not less than ninety days in advance of the 
effective date requested for modification or termination. 
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UNITED STATES DEPARTMENT MINISTRY OF AGRICULTURE 
OF AGRICULTURE ANIMAL AND LANDS OF BELIZE 
AND PLANT HEALTH INSPEC- 

TION SERVICE 


F J Mutyern Fiorencio Marin 
APHIS Administrator Minister of Agriculture 
and Lands 


DrcEeMBER 8, 1976 
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Small Farmer Training 


Agreement signed at Bogota November 29, 1976; 
Entered into force November 29, 1976. 
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AID Loan No. 514-T-081B 


ALLIANCE FOR PROGRESS 


LOAN AGREEMENT 
COLOMBIA - SMALL FARMER TRAINING 
between the 
NATIONAL APPRENTICESHIP SERVICE 
SERVICIO NACIONAL DE APRENDIZAJE (SENA) 


and the 


UNITED STATES OF AMERICA 
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LOAN AGREEMENT dated the 29 day of Nov.1976 between the 
SERVICIO NACIONAL DE APRENDIZAJE ("Borrower") and the UNITED 


STATES OF AMERICA, acting through the AGENCY FOR INTERNATIONAL 


DEVELOPMENT ('A. 1. D."). 


ARTICLE I 
The Loan 
SECTION 1.01 - The Loan: A.I. D. agrees to ead to the Borrower, in 
furtherance of the Alliance for Progress and pursuant to Section 1.03 of the 
Foreign Assistance Act of 1961, as amended, C1) an amount ‘not to exceed Two 
Million Dollars ($2,000, 000) (''Loan') to assist the Borrower incarrying out 
the program referred to in Section 1.02 ("Project"). The Loan shall be 
used to finance exclusively the dollar costs ("Dollar Costs") of goods and 
services required for the Project. The aggregate amount of disbursements under 
the Loan is hereinafter referred to as ''Principal. "' 
SECTION 1.02 - The Project: Loan funds will be used to finance the 
procurement of equipment and technical services to reorient, improve, and 
expand the Borrower's rural training programs toward providing the 


rural poor with the skills and supporting resources they require to 


* 87 Stat. 715 ; 22 U.S.C. § 2151a. 
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assure a more reliable source of income and a higher standard of living. 
The Borrower will receive up to Two Million Dollars ($2,000, 000) to 
procure equipment and obtain technical assistance for a major expansion 


and improvement of its rural mobile training program. 


ARTICLE II 
koan Terms 
SECTION 2.01 - Interest: The Borrower shall pay to A.I. D. interest 

which shall accrue at the rate of two percent (2%) ‘per annum for ten 
years following the date of the first disbursement hereunder and at the rate 
of three percent (3%) per annum thereafter on the sutwtanding balance of 
Principal and on any due and unpaid interest. Interest on the outstanding 
balance shall acerue from the date of each respective disbursement (as such 
date is defined in Section 7.04) and shall be computed on the basis of a 


365-day year. Interest shall be payable semi-annually, The first payment 
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of interest shall be due and payable no later than six (6) months after the 
first disbursement hereunder, ona date to be specified by A. 1. D. 

SECTION 2.02 - Repayment: The Borrower shall repay to A.I. D. 
the Principal within forty (40) years from the date of the first disbursement 
hereunder in sixty-one (61) approximately equal semi-annual installments 
of Principal and interest. The first installment of Principal shall be 
payable nine and one-half (9-1/2) years after the date on which the first 
interest payment is due,in accordance with Section 2.01. A.1.D. shall 
provide the Borrower with an amortization schedule in accordance with 
this section after the final disbursement under the Loan. 

SECTION 2.03 - Application, Currency, and Place of Payment: All 
payments of interest and Principal hereunder shall be made in United 
States dollars and shall be applied first to the payment of interest due and 
then to the repayment of Principal. Except as A.1.D. may otherwise 
agree in writing, all such payments shall be made to the Controller, 
Agency for International Development, Washington, D.C. 20523, and 
shall be deemed made when received by A.I. D. at this address. 

SECTION 2.04 - Prepayment: Upon payment of all interest and refunds 


then due, the Borrower may prepay, without penalty, on any date on 
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which interest is due, all or any part of the Principal. Any such prepay- 
ment shall be applied in the order prescribed in Section 2.03 and, to the 
extent applied to Principal, shall be applied pro rata to the remaining 


installments thereof. 


ARTICLE III 
Conditions Precedent to Disbursement 


SECTION 3.01 - Conditions Precedent to Initial Disbursement of 


‘Loan Funds: Prior to any disbursement or to the issuance of the first 


Letter of Commitment under the Loan, the Borrower shall, except as 
A.I.D. may otherwise agree in writing, furnish to A,I. D. in form and 
substance satisfactory to A.[.D.: f 

(a) An opinion or opinions of the Legal Advisor of the Borrower 
or such other counsel as A. I. D. may agree to, demonstrating that this 
Agreement has been duly authorized or ratified by, and executed and 
delivered on behalf of, Borrower, and constitutes, a valid binding 
obligation of Borrower in accordance with its terms; 

(b) Evidence of the authority of the person or persons who will 
act as representative or representatives of Borrower, pursuant to 
Section 9.02, together with a specimen signature of each such person 


duly certified as to its authenticity; 
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(c) Evidence as the Government of Colombia (GOC) hae issued 
a valid and legally binding full faith and credit guaranty of repayment 
with respect to this Loan and AID Loan 514-T-81 A; 

(d) A jointly prepared, detailed operational plan to insure program 
cooperation and coordination between the Borrower and Acci6n Cultural 
Popular ("ACPO") at-all levels; 

(e) A plan to facilitate transportation to the rural mobile training 
instructors in order that they may make proper use of the instructional 
and demonstration equipment provided as part of the Project; 

(f) A detailed equipment list with specifications, quantities, and 
estimated costs. 

SECTION 3.02 - Terminal Dates for Meeting Conditions Precedent 
to Disbursement: 

{a) If all of the conditions specified in Section 3.01 (a), (b) ce 
(c) shall not have been met within ninety (90) days from the date of this 
Agreement, or such later date as A. I. D. may agree to in writing, A.I. D., 
at its option, may terminate this Agreement by giving written notice to the 
Borrower. Upon the giving of such notice, this Agreement and all 


obligations of the parties hereunder shall terminate. 
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(b) If the conditions specified in Section 3.01 (d), (e), and (£), 
have not been met within one hundred and twenty (120) days from the 
date of this Agreement, A.1.D., at its option, may cancel the then 
undisbursed balance of the Loan and may terminate this Agreement. 
In the event of such termination, the Borrower will repay immediately 
the Principal then outstanding and any accrued interest; on receipt of 
such payment in full, this Agreement and all obligations of the parties 
will terminate. 

SECTION 3.03. + Notification of Meeting of Conditions Precedent: 
A.1,D. shall notify the Borrower promptly upon receipt of documents 
submitted in satisfaction of Section 3.01 and whether A.1I.D. has deter- 


mined that the conditions precedent to disbursement have been met. 
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ARTICLE Iv. 


General Covenants and Warranties 


SECTION 4.01 - Execution of the Project: The Borrower 
shall carry out the Project with due diligence and efficiency, 
and in conformity with sound engineering, construction, financial, 
administrative practices, and also in accordance with all of the 
related plans, specifications, ‘contracts, schedules, and other 


arrangements, including all modifications therein. 


In this connection, the Borrower shall at all times employ 


suitably qualified and competent construction contractorsto carry out 
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construction subprojects, and shall employ suitably qualified and Hepeticnced 
consultants,: where appropriate in connection with the Project set forth 
in Annex I, to be professionally responsible for the planning and execution 
of the Project. 

A.I.D. reserves the right to review such plans, specifications, 
contracts, schedules, and other documents related to the Project, as may 


be appropriate. 


SECTION 4.02 - Funds and Other Resources to be Provided by 


Borrower: Except as A.1.D. may otherwise agree in writing, the Borrower 


shall provide or cause to be provided promptly,as needed,all funds, in 
addition to the Loan, and all other resources required for the punctual and 
effective carrying out of the Project. In cases where force majeure affects 
the original scope of the Project, the Borrower may request consultation 
with A. I. D. 

SECTION 4.03 - Continuing Consultation: The Borrower and A.1. D. 
shall cooperate fully to assure that the purpose of the Loan will be accom- 
plished. To this end, the Borrower and A.1. D. shall, from time to time, 
at the request of either party, eachonss views through their representatives 


with regard to the progress of the Project, the performance by the Borrower 
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of its obligations under this Agreement, the performance of the consultants, 
contractors, and suppliers engaged on the Project, and other matters 
relating to the Project. 

SECTION 4.04 - Management: The Borrower shall provide 
qualified and experienced management for the Project, and shall train such 
staff as may be appropriate for the organization, development, maintenance, 
and operationof the Project. 

SECTION 4.05 - Operation and Maintenance: The Borrower shall 
operate, maintain, and repair the facilities constructed and equipment 
procured under the Project in conformity with sound engineering, financial,° 
administrative, and mechanical practices, and in such manner as to insure 
the continuing and successful achievement of the purpose of the Project. 

SECTION 4.06 ~ Taxation: This Agreement, the Loan, and any evidence 
of indebtedness issued in connection herewith shall be free from, and the 
‘Principal and interest shall be paid without deduction for and free from any 
taxation or fees imposed under the laws in effect within the country of the 
Borrower. To the extent that any contractor, including any consulting firm, 
any personnel of such contractor financed hereunder, and any property or 
transactions relating to such contracts, and any commodity procurement 


transaction financed hereunder, are not exempt fromidentifiable taxes, 
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tariffs, duties, and Bite levies impeaed andes ines in Erect in the 
country of Borrower, such will be paid or reimbursed, to the extent 
prescribed in and pursuant to Implementation Letter, as under Section 
4.02 of this Agreement with funds other than those provided by 
Borrower under the Loan. 

SECTION 4.07 - Utilization of Goods and Services: 

(a) Goods and services financed under the Loan shall be 
used exclusively for the Project, except as A.I.D. may otherwise agree 
in writing. Upon completion of the Project, or at such other times as 
goods financed under the Loan can no longer usefully be employed for 
the Project, the Borrower may use or dispose of such goods in such 
manner as A,I.D. may agree to in writing prior to such use or dis- 
position. 

(b) Except as A.I.D. may otherwise agree in writing, no 
goods or services financed under the Loan shall be used to promote 
or assist any foreign aid project or activity associated with or financed 
by any country not included in Code 935 of the A.I.D. Geographic Code 
Book ee in effect at the time of such use. 

SECTION 4.08 - Disclosure of Material Facts and Circumstances: 
The Borrower represents and warrants that all facts and circumstances 


that they have disclosed or caused to be disclosed to A.I.D. in the course 
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cobeining the Loan are accurate and complete, and taeludes all facts 
and circumstances that might materially affect the Project and the discharge 
of their obligations under this Agreement. The Borrower will promptly 
inform A.1I, D. of any facts and circumstances that might materially affect, 
or that it is reasonable to believe mi ght materially affect, the Project or 
the discharge of the Borrower's obligations under this Agreement. 

SECTION 4.09 - Commissions, Fees, and Other Payments: 

(a) The Borrower warrants and covenants that inconnection with 
obtaining the Loan, or taking any action under or with respect to this 
Agreement, they have not paid, and will not ae or agree to pay, nor to the 
best of their knowledge has there been paid nor will there be paid or agreed 
to be paid by any other person or entity, commissions, fees, or other 
payments of any kind, except as regular compensation to the Borrower's 
full time officers and employees or as compensation for bona fide professional, 
technical, or comparable services. The Borrower shal] promptly report 
to A,I.D, any payment or agreement to pay for such bona fide professional, 
technical, or comparable services to which they are parties or of which 
they have knowledge (indicating whether such payment has been made or 
is to be made on a contingent basis), and if the amount of such payment 
is deemed unreasonably by A.I.D., the same shall be adjusted in a manner 


satisfactory to A.I. D. 
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(b) The Borrower warrants aia Gavenants that no augments 
have been or will be received by the Borrower,or any official of the Bicreweny 
in connection with the procurement of goods and services financed hereunder, 
except commissions, fees, taxes, or similar payments legally established 
in the country of the Borrower. 

SECTION 4.10 -. Maintenance and Audit of Records: The Borrower 

shall maintain, or cause to be maintained, in accordance with sound accounting 
principles and practices consistently applied, books and records relating 
both to the Project and to this Agreement. Such books and records shall, 
without limitation, be adequate to show: 

(a) Disbursement of Borrower's contribution in accordance with 
the provision of Annex I; 

(b) Disbursements of funds made available under the Loan to the 
Borrower in accordance with the provisions of Annex [; 

_ 

(c) Disbursements made by the Borrower of the funds received 
in accordance with the Project; 

(d) The receipt and use made of goods and services acquired 
with funds disbursed pursuant to this Agreement; 

(e) The nature and extent of solicitations of prospective suppliers 
of goods and services acquired; 

(f) The basis of the award of contracts and orders to successful 


bidders; and 
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(g) The Saanede: both fiscal and qualitative: of the Project, in 
sufficient detail (as shall hereafter be specified in Implementation Letters) 
to enable A.I.D. to review request for releases of Loan funds. 

Such books and records shall be regularly audited in accordance 

with sound auditing standards, for such period and at such intervals as 
A.D. may require, and shall be maintained for five years after the date 
of the last disbursement by A.I.D., or until all sums due A.I. D. under this 
Agreement have been paid, whichever date shall first occur. 

SECTION 4.11 - Reports: The Borrower shall furnish to A. I. D. such 
information and reports relating to the Loan and to the Project as A. I. D. 
may request. 

SECTION 4. 12 - Inspections: The authorized representative of A. I. D. 
shall have the right at all reasonable times to inspect the Project, the 
utilization of all goods, facilities, and services financed by Loan funds or 
by Borrower's contributions, and the Borrower's books, records, and 
other documents relating to the Project and the Loan. The Borrower shall 
cooperate with A.I.D. fo facilitate such inspections and shall permit 
representalives of A.I. D. to visit any part of the country of the Borrower 


for any purpose relating to the Loan. Prior to undertaking any inspections 
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pursuant to the provisions of this Section, however, A.I. D. hereby undertakes 


to advise the Borrower of its intent to exercise its rights hereunder. The 


Borrower shall: (a) upon request, extend to A. [.D. the right to inspect the 


books, records, and other documents relating to the Project; and (b) insert, 


or cause to be inserted, in all cantracts with private entities, whethes 
financed directly or through an intermediary under the Loan, a clause 
extending to A I. D. the right to make inspections in accordance with this 
Section. 
ARTICLE V 
Special Covenants and Warranties 

SECTION 5.01 - Borrower's Contribution: Borrower covenants 
that its contribution to the Project, as described in Annex [ hereof, shall 
be provided in a timely manner, and in accordance with the provisions 
set forth therein. 

SECTION 5.02 - The Borrower covenants to give priority attention 
to those geographic areas in which other AlD-financed projects are being 
implemented and to coordinate its activities with ACPO and with the 
implementing agencies carrying out the AI[D-financed projects in these 


geographic areas. 
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SECTION 5.03 - Borrower covenants to give consideration to the 
environmental impact of this Project and to foster appropriate environ- 
mental practices in carrying out this Project. 

SECTION 5.04 - Borrower covenants to budget an annual increasing 
amount during the duration of the Project to rural training activities 
carried out by its mobile units, including sufficient funds for vehicles 
necessary to give instructors mobility. 

SECTION 5.05 - Borrower covenants to make every effort to coordinate 
with other government and private agencies all of its rural development 
activities. 

SECTION 5.06 - Borrower covenants to provide to A.f. D. within 
six (6) months from the datethis Loan is signed, a detailed plan for the 


creation and operation of an evaluation systems within its organization. 


ARTICLE VI 
Procurement 
SECTION 6.01 - Procurement from Selected oe World Countries: 
Except as A.[.D. may otherwise agree in writing, and except as provided 
in Section 6.08 (c) hereof with respect to marine insurance, disbursements 


made pursuant to Section 7.01 shall be used exclusively to finance the 
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procurement for the Project of goods and services, except motor vehicles, 
having both their source and origin in countries included in Code 941 of the 


AID Geographic Code Book as in effect at the time the orders are placed or 


‘contracts are entered into for such goods and services ("Selected Free 


World Goods and Services"). Notwithstanding any other provisions herein, 
motor vehicles to be provided with Loan funds must be manufactured in 
the United States. All ocean shipping financed under the Loan shall have 
both its source and origin in countries included in Code 941 of the A.L. D. 
Geographic Code Book as in effect at the time of shipment. 

SECTION 6.02 - Eligibility Date: Except as A. I. D. may otherwise 
agree in writing, no goods or services may be financed under the Loan which 
are procured pursuant to orders or contracts firmly placed or entered into 


prior to the date of this Agreement. 


SECTION 6.03 - Implementation of Procurement Requirements: The 


definitians applicable to the eligibility requirements of Section 6.01 will 


be set forth in detail in Implementation Letters. 
SECTION 6.04 - Plans, Specifications, and Contracts: The Borrower 
shall furnish or cause to be furnished to A.I,D. upon request all plans, 


specifications, construction schedules, bid documents, and contracts 
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relating to the Project, and any modifications therein, relating to goods 
and services to be financed under the Loan. 

SECTION 6.05 - Reasonable Price: No more than jeascduble prices 
shall be paid for any goods or services financed, in whole or in part, under 
the Loan. Such items shall be procured ona fair and, except for professional 
services, on a competitive basis in accordance with established procedures. . 

SECTION 6.06 - Goods and saivicds Not Financed Under Loan: Goods 
and services procured for the Project, but not financed under the Loan, shall 
have their source and origin in countries included in Code 935 of the A.I. D. 
Geographic Code Book as in effect at the time orders are placed for such 
goods and services. 

SECTION 6.07 - Shipping and Insurance: 

(a) Selected free world goods financed under the Loan shall be 
transported to Colombia on flag carriers of any country included in Code 
935 of the A. I. D. Geographic Code Book as in effect at the time of shipment. 
No such goods may be transported on any ocean vessel (or aircraft): 
(i) which A. I. D.,in a notice to the Borrower, has designated as ineligible 
to carry A. I. D.-financed goods, or (ii) which has been chartered for the 
carriage of A. L. D.-financed goods unless such charter has been approved 


by A. I. D. 
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(b) Unless A.I.D. shall determine that privately owned United 
States flag commercial vessels are not available at fair and reasonable 
rates for such vessels: . 

(i) at least fifty percent (50%) of the gross tonnage of selected : 
free world goods financed under the Loan and transported on ocean vessels 
from United States ports (computed separately for dry bulk carriers, dry 
cargo liners and tankers) shall be transported on privately owned United 
States flag commercial vessels; and at least fifty percent (50%) of the gross 
freight revenue generated by ocean shipment of selected free world goods 
financed under the Loan and transported on dry cargo liners from United 
States ports shall be paid to or for the benefit of privately owned United States 
flag commercial vessels; 

(ii) ‘at least fifty percent (50%) of the gross tonnage of all 
selected free world goods financed under the Loan and transported on ocean 
vessels from non-United States ports tesaboud separately for dry bulk 
carriers, dry cargo liners and tankers) shall be transported on privately 
owned United Stages flag commercial vessels; and at least fifty percent . 
(50%) of the gross freight revenue generated by occan shipments of selected 
free world goods financed under the Loan and eabepadigi ondry cargo liners 
from non-United States ports shall be paid to or for the benefit of privately 


owned United States flag commercial vessels. 
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(c) Marine insurance on selected free world goods may be financed 
under the Loan with disbursements made pursuant to Section 7.01, provided 
(i) such insurance is placed at the lowest available competitive rate in 
Colombia or in a country included in Code 941 of the A. 1. D. Geographic Code 
Book as in effect at the time of placement, and (ii) claims thereunder are 
payable in freely convertible currency. Lf in connection with the placement 
of marine insurance on shipments financed under United Slates legislation 
authorizing assistance to other nations, the country of the Borrower, by statule, 
decree, rule, or regulation, favors any marine insurance company of any 
country over any marine insurance company authorized to do business in any 
state of the United States of America, selected free world goods financed under 
the Loan shall, during the continuance of such discrimination, be insured 
against marine risk in the United States of America with a company or 
companies authorized to do a marine insurance business in any state of the 
United States of America. 

(d) The Borrower shall insure, or cause to be insured, all 
selected free world goods financed under the Loan against risks incident 
to their transit to the point of their use in the Project. Such insurance 


shall be issued upon terms and conditions consistent wilh sound commercial 
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practice, shall ieuke the full value of the gacde: ahd shall be payable in 

the currency in which such goods were financed or in any freely convertible 
currency. Any indemnification received by the Borrower under such insurance 
shall be used to replace or repair any material damage or an y loss of the 
goods insured or shall be used to reimburse the Borrower for the replace- 
ment or repair of such goods. Any such replacement shall have their source 
and origin in countries included in Code 941 of the A.I.D. Geographic Code 
Book as in effect at the time orders are placed or contracts are entered into 
for such replacements, and shall be otherwise subject to the provisions of 

this Agreement. 

SECTION 6.08 - Notification to Potential Suppliers: In order that all 
United States firms shall have the opportunity to participate in furnishing 
procurement to be financed under the Loan pursuant to Section 7.01, the 
Borrower shall furnish to A.I, D. such information with regard thereto, 
and at such times, as A.I. D. may request in tagicinonatan Letters. 

SECTION 6, 09 ~ United States Government-Owned Excess Property: 

The Borrower shall utilize, with respect to goods financed under the Loan 
to which Lhe Borrower lakes title at Lhe time of procurement, such 
reconditioned United States Government-owned excess properly as may 


be consistent with the requirements of the Project and as may be available 
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within - eeaeonabts patted of time. “The Borrower shall seek assistance : 
from.A.1.D. and A. 1. D. will assist the Borrower in ascertaining the 

availability of and in obtaining such excess property. A.I.D. will make 
arrangements for any necessary inspection of such property by the Borrower 

or its representative. The cost of inspection and of acquisition, and all 


charges incident to the transfer to the Borrower of such excess property, 


may be financéd under the Loan. 


ARTICLE VII 
Disbursements 
SECTION 7.01 ~- Disbursement for United States Dollar Costs - Letter 
of Commitment to United States Banks: Upon satisfaction of conditions 
precedent, the Borrower may, from time to time, request A.I. D. to 
issue Letters of Commitment for specified amounts to one or more United 
States eenicd, satisfactory to A.I. D., committing A.I. D. to reimburse sick. 
bank or banks for payments made by them tocontractors or suppliers, 
through the use of Letter of Credit or Satavoai: for dollar costs of goods 
procured for the Project in accordance with the terms and conditions of 
this Agreement. Payment by a bank to a contractor or supplier will be 
made by the bank upon presentation of such supporting documentation as 


ATI. D. may prescribe in Letters of Commitment and Implementation Letters. 
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Banking charges incurred in connection with Letters of Commitment 
and Letters of Credit shall be for the account of the Borrower and may be 
financed under the Loan. 

SECTION 7.02 - Other Forms of Disbursement: Disbursements of the 
Loan may also be made through such other means as the Borrower and A. I. D. 
may agree toin writing. 

SECTION 7.03 - Date of Disbursement: Disbursements by A.I.D. shall 
be deemed to occur in the case of Fubissewieuis ariel to Section 7.01, 
on the date on which A. I. D. makes a disbursement to the Borrower, to its 
designee, or to a banking institution pursuant to a Letter of Commitment. 

SECTION 7.04 - Terminal Date of Disbursement: Except as A.I.D. 
may otherwise agree in writing, no Letter of Commitment, or other commit- 
ment documents which may be called for by another form of disbursement 
under Section 7.02 or amendment thereto, shall be issued in response to 

" requests received by A.I.D. more than thirty (30) months after meeting 
the initial conditions precedent and no disbursement shall be made against 
documentation received by A.I. D., or aie bank described in Section 7.01 
more than thirty-six (36) months after such date. A.I.D. may, at ils 
option, at any time or time after such date, reduce the Loan by all or 


any part thereof for which documentation was not received by suchdate. 
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ARTICLE VIII 
Cancellation and Suspension 

SECTION 8.01 - Cancelktion by the Borrower: The Borrower may, 
with the prior written consent of A. I. D. and by written notice to A.I.D., 
cancel any part of the Loan (a) which, prior to the giving of such notice, 
A.ILD, has not disbursed or committed itself to disburse, or (b) which 
has not then been utilized through the issuance of irrevocable Letters of 
Credit or through bank payments made other than under irrevocable Letter 
of Credit. 

SECTION 8.02 - Events of Default; Acceleration: If any one or more 
of the following events ("events of Default") shall occur: 

(a) The Borrower shall have failed to pay when due any interest 
or installment of Principal required under this Agreement; 

(b) The Borrower shall have failed to comply with any other 
provision of this Agreement, including, but without limitation, the obligation 
to carry ait the Project with due diligence and efficiency; 

(c) The Borrower shall have failed to pay when due any interest 
or any installment of Principal or any other payment required under 


any other Loan Agreement, any guaranty agreement, or any other 
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agreement between the Borrower and A.I.D. or any of its predecessor 
agencies, then A.I.D. may, at its option, give the Borrower notice 
that all or any part of the unrepaid Principal shall be due and payable 
sixty (60) days thereafter, and, Sivas the Event of Default is cured 
within such sixty (60) days: 

(i) such unrepaid Principal and any accrued interest hereunder 
shall be due and payable immediately; and 

(ii) the amount of any further disbursements made under the 
then outstanding irrevocable Letters of Credit or otherwise shall 
become due and payable as soon as made. 

SECTION 8.03 - Suspension of Disbursement; Inthe event that at 
any time: 

(a) An Event of Default has occurred; 

(b) An event occurs that A.I.D. determines to be an eeesbetinaty 
situation that makes it improbable either that the purpose of the Loan 
will be attained or that the Borrower will be able to perform its 
obligations under this Agreement; or 

(c) Any disbursement by A.I.D. would be in violation of the 
legislation governing A.I.D.; 

(d) The Borrower shall have failed to pay when due any interest 


or any installment of Principal or any other payment required under any 
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other loan agreement, any guaranty agreement, or any other agreement 
between the Borrower and the Government of the United States or any of 
its agencies; 

(e) Satisfactory progress is not being made in carrying out all or 
any part of the Project in accordance with the terms of this Agreement, 
then A.I. D. a at its option: 

(i) suspend or cancel outstanding commitment documents to the 
extent that they have not been utilized through the issuance of irrevocable 
Letters of Credit or through bank payments made other than under irrevocable 
Letters of Credit, in which event, A.I, D. shall give notice to the Borrower 
promptly; 

(ii) decline to make disbursements other than under oustanding 
commitment documents; wit 

(iii) decline to issue additional commitment documents; 

(iv) at A.I.D.'s expense, direct that title to goods financed under 
the Loan shall be transferred to A. I. D. if the goods are from a source outside 
the country of the Borrower, are in a deliverable state and have not been off 
loaded in ports of entry of Colombia. 

Any disbursement made or to be made under the Loan with respect 


to such transferred goods shall be deducted from Principal. 


1 
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SECTION 8.04 - Cancellation by A.I,D.: Follow 





ing aay suspension of 
disbursements pursuant to Section 8.03, if the cause or causes for such 
suspension of disbursements shall not have been eliminated or corrected 
within sixty (60) days from the date of suchsuspension, A.I.D. may, at its 
option, at any time or time thereafter, cancel all or any part of the Loan that 
is not then either disbursed or subject to irrevocable Letters of Credit. 

SECTION 8.05 - Continued Effectiveness of Agreement: Notwithstanding 
any cancellation, suspension of disbursement, or acceleration of repayment, 
the provisions of this Agreement shall continue in full force and effect until 
the payment in full of all Principal and any accrued interest hereunder: 

SECTION 8.06 - Refunds: 

(a) In the case of any disbursement not supported by valid docu- 
mentation in Seconiante with the terms of this Agreement, or of any dis- 

_ bursement not made or used in accordance with the terms of this Agreement, 
A.LD., notwithstanding the availability or exercise of any of the other 
remedies provided for under this Agreement, may require the Borrower to 
refund such amount in United States dollars to A. I. D. within thirty (30) days 
after receipt of a request therefor. Such amount shall be made available 


first for the cost of goods and services procured for the Project hereunder, 
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to the exteiit justified; the remainder, if any, shall be applied to the install- 
ments of Principal in the inverse order of their maturity, and the amount of 
the Loan shall be reduced by the amount of such remainder, Notwithstanding 
any other provision in this Agreement, A.I,D.'s right to require a refund 
with respect to any disbursement under the Loan shall continue for five years 
following the date of such disbursement. 

(b) In the event that A.I.D. receives a refund ee any contractor, 
supplier, or banking institution, or from any other third party connected 
with the Loan, with respect to goods or services financed under the Loan, 
and such refund relates to an unreasonable price for goods or services, or 
to goods that did not conform to specifications, or to services that were 
inadequate, A.I. D. shall first make such refund available for the cost of 
goods and services procured for the Project hereunder, to the extent justified, 
the remainder to be applied to the installments of Principal in the inverse 
order of their maturity and the amount of the Loan shall be reduced by the 
amount of such remainder. 

SECTION 8.07 ~ Expenses of Collection: All reasonable costs incurred 
by A,I.D., other than salaries of its staff, in connection with the collection 
of aay refund or in connection with amounts due A.I. D. by reason of 
occurrences of any of the events specified in Section 8.02,may be charged 
to the Borrower and reimbursed to A.I. D. in such manner as A.I. D.- may 


specify. 
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SECTION 8.08 - Nonwaiver of Remedies: No delay in exercising or 
omission to exercise any right, power, or remedy accruing to A.I,D. under 
this Agreement shall be construed as a waiver of any such rights, powers 


or remedies, 


ARTICLE IX 
Miscellaneous 
SECTION 9.01 - Communications: Any notice, request, document, or 
other communication given, made, or sent by the Borrower. or A.L. D. 
pursuant to this Agreement, shall be in writing or by telegram, cable, or 
radiogram and shall be deemed tohave been duly given, made, or sent to 
the party by hand or by mail, telegram, cable, or radiogram at the 


following addresses: 


To the Borrower: 
Mail Address: 
Servicio Nacional de Aprendizaje 


Avenida Caracas No, 13-88 
Bogota, Colombia 
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To A.I. D.: 
Mail Address: 
USAID Mission to Colombia 
American Embassy 
Bogota, Colombia 


Cable Address: 


AMEMBASSY 
Bogota, Colombia 


Other addresses may be substituted for the above upon the giving 
of notice. All notices, requests, Communications, and documents submitted 
to A,I, D, hereunder shail be in English, except as A.I. D. may otherwise 
agree in writing. 

SECTION 9,02 - Representatives: For all purposes relative to this 
Agreement, the Borcowel will be represented by the individual holding or 
acting in the Office of the Director of Servicio Nacional de Aprendizaje, and 
A.D. will be represented by the individual holding or acting in the Office ° 
of Mission Director, USAID M'ssion to Colombia. Such individuals shall 
have authority to designate additional representatives by written notice. 

In the event of any replacement or other designation of a representative 
hereunder, Borrower shall submit a statement of the representative's name 
and specimen signature in form and substance satisfactory to A.I,D. Until receipt 


by A. ILD, of written notice of revocation of the authority of any of the duly 
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authorized representatives of the Borrower, designated pursuant to this 
section, it may accept the signature of any such representative or representa- 
tives on any instrument as conclusive evidence that any action effected by 
such instrument is fully authorized. 

SECTION 9.03 - Implementation Letters: A.I.D. shall, from time to 
time, issue Implementation Letters that will prescribe the procedures appli- 
cable hereunder in connection with the implementation of this Agreement. 
Nothing set forth in such Letter of Implementation shall either modify or 
alter the terms of this Agreement. 

SECTION 9.04 - Promissory Notes: At such time or times as A.I. D. 
may request, the Borrower shall issue promissory notes or such other 
evidences of indebtedness with respect to the Loan, in such form, containing 
such terms, and supported by such legal opinions as A.I, D. may reasonably 
request, 

SECTION 9.05 - Successors to Rights of A.I.D.: If by operation of 
any law of the United States, or by virtue of assignment, any corporate or 
other agency of the United States Government succeeds to the rights and 
obligations of A. I. D. under this Agreement, guch agency shall be deenied 


to be A.I. D. for purposes of this Agreement. 
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SECTION 9.06 - Effective Date of Agreement: This Agreement shall 


ps 


enter into full effect on the day and year first above written. 

SECTION 9.07 ~ Termination Upon Full Payment: Upon payment in . 
full of the Principal and of any accrued iatewest, this Agreement and all 
obligations of the Borrower and A,I.D. under this Loan Agreement shall 
terminate. 

IN WITNESS WHEREOF, Borrower, and the United States of America, 
each acting through its duly authorized representative, have caused this 
Agreement to be signed in their names and delivered as of the day and year 


first above written. 


SERVICIO NACIONAL DE APRENDIZAJE UNITED STATES OF AMERICA 





. Clara Inés Lara de Sd4nchez 
Title: pose Director General Title: AmbAssador of the United 
REPUTIT UE eee or States of America to Colompia 





tle: Director, USAID Mission 
to Colombia 





PRISIPTUCLY MI LA fEPUBLIGA 
(itary 


- ine 
kd Hoyahielal 
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ANNEX I 


DESCRIPTION OF THE PROJECT 





General Introduction 

This Project consists of two loans ACPO 514-T-81 A and SENA 
'514-T-81 B and is intended to assist the Colombian Government's empha- 
sis on the country's marginal poor rural population. The Project will 
fund part of SENA's expansion and improvement of its Rural Mobile 
Training Program. 

In order to reach the Project's goal of higher improved seul small 
farmer income, technical assistance will be provided to insure that SENA 
reaches the target population with the appropriate Jeexiealuns and that 
this new technology is utilized and results in the better living conditions 
for the rural poor. 

The goal of this Project is to improve the income level and standard 
of living of small farmers and those who depend in a relatively direct 
fashion on the economic activity generated by small farmers. 

The purpose of the Project is to increase essential skills, knowledge, 
and information to small farmers and the rural poor through effective 
communication. This will be accomplished by assisting two key non- 
formal education institutions in Colombia, the Borrower and ACPO 


expand and improve their programs. 
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Coordination 


Since the coordination of the services to the rural poor will be 
a key to the effectiveness of such services, both ACPO (Borrower under 
AID Loan 514-F-081-A) and SENA (Borrower under this Loan) will give 
special attention to the integration of their programs with each other 
and with the other rural service entities as will be described in 
letters of implementation. 

Within three months after the initiation of this Project, both 
SENA and ACPO will have held national meetings of their leadership 
to discuss ways to improve the. cooperation of their programs with 
those of other national organizations of the sector. Indicators will 
be established to evaluate how successful this Project is in relation 
to the coordination of the several rural development programs. 

SENA will give special emphasis to their rural development 
programs in those areas serviced by programs developed under the 
AID Small Farmer Access Road Program, and to the geographic 
areas selected for special study under the AID Small Farmers 


Training Loan. 
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Implementation and Evaluation 


In order to assure timely evaluation of the Project's Implementation, 
SENA will present to USAID quarterly implementation project reports which 
will include the budget execution each quarter and the progress indicators 
in relation to programmed targets. 

In January of each year of the Project, SENA will submit an annual ‘ 

. 
report showing quantitative evidence of progress. 

Within three months of the termination date of the loan, SENA and 
the USAID will conduct a joint evaluation of the project. 
Technical Assistance 

This Project provides for such technical assistance that may be 
necesSary to assure successful achievement of the purpose. This assistance 
will provide expertise in relation to the installation, operation, and main- 
tenance of the machinery and equipment purchased under the Loan. It will 
also provide expertise in regard to the latest in instructional and training 
technology. This includes such areas se-cuceleatun development, materials 
development, and training methods. Technical assistance will a available 


for upgrading management, organizational, and evaluative techniques. 
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Financial Inputs 
The financial inputs for this Project by source are summarized below: 


(000 US) 
FY '76 TQ FY FY '78 FY '79 Total 


Local Costs 


SENA 400 900 . 950 2, 250 


Dollar Costs 





AID Loan : 1,167.5 782.5 50 - 2,000 
AID Grant 37 13 46 18.5 5.5 120 
Sub-Total 37 13 1,213.5 801 55.5 2,120 
Grand Total for Project with Loan and Grant 4,370 





Servicio Nacional de Ap rendizaje (SENA) 

SENA, a large governmental agency, is expanding and restructuring 
its rural mobile training program to serve better the isolated and poor 
farmers of Colombia. SENA plans to train farmers and provide information 
in such a manner that their real income level will increase, and there will 
be a subsequent increase in their standard of living. 

Since 1967, SENA has been operating a mobile unit program to bring 
skilled training ta the marginal people in rural areas. It now recognizes 
that the need is so great that it is going to hire more instructors and 


is also going to make its program more relevant to the needs of the rural 
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poor by a careful diagnosis of the situation in the various geographic areas 
serviced by the program. It will also increase the effectiveness of the 
program by giving in-service training to the instructors and by providing 
the instructors with appro priate instructional and demonstration equipment. 

The study of the various areas, to determine needs, will have the first 
phase completed by January 1977, and the second phase by the first of 
the following year. 

Since curriculum construction should be a continuous process, curriculum 
improvements will be made all during the Project, but the focus on income 
generation and empresarial skills and understandings will be included in 
all agricultural skills courses by January, 1977. 

There will be.192 new instructors to expand the programs. One-half 
are being hired in CY '76 with the remainder to be assigned in CY '77. 

In-service courses will be given to all experienced instructors: 

25% during CY '76, 50% during 1977, and 25% during 1978. 

The additional instructors will make it possible to promote additional 

training opportunities to rural poor; SENA projects future enrollments 


as follows: 
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1976 - 150,000 
TQ * 12, 000 
1977—e 165, 000 
1978 182, 000 
1979 - 200, 000 


SENA will evaluate all of its courses in relation to the effect on income 
generation and other criteria. This evaluation program will become an 
integral feature of the mobile unit program. By January 1977, at least 
one-half of the courses will haye been evaluated, and by January 1978 
all the courses will have been evaluated. The evaluation will be done 
on a regional basis coordinated nationally. 

Within three months after the beginning of this Project, SENA will 
submit a final list for approximately 25% of the equipment to be purchased 
under this Project and within 9 months it will submit a final list of the 


equipment remaining to be purchased. 
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Small Farmer Training Loan Guarantee 


Agreement signed at Bogoté November 29, 1976; 
Entered into force November 29, 1976. 


GUARANTEE AGREEMENT 


AGREEMENT, dated this 29th day of Nov. 1976 between the Republic 
of Colombia (‘‘Guarantor’’) and the United States of America acting 
through the Agency for International Development (‘‘A.I.D.’’). 

Wuereas by Loan Agreement between Servicio Nacional de 
Aprendizaje (‘Borrower’), authorized by Executive Resolution No. 
301 dated Oct. 19, 1976, and AID, Loan No. 514-T-081 B['] (‘‘Loan’’), 
AID has agreed to loan to Borrower two million dollars on the terms 
and conditions set forth in said Loan Agreement; but only on the con- 
dition that the Guarantor agrees to guaranty the obilgations of the 
Borrower in respect of such loan as hereinafter provided; and 

Wuergas, the Guarantor in consideration of AID’s entering in said 
Loan Agreement with the Borrower, has agreed so to guaranty such 
obligation of the Borrower; 

Now THEREFORE, the parties hereto hereby agree as follows: 


ARTICLE I 
Guaranty 


SEcTion 1.01 — Guarantor unconditionally and irrevocably guaran- 
tees as primary obligor the full and prompt payment of the principal 
of, and credit fees and special charges on, any and all disbursements 
under the Loan Agreement, and any notes issued pursuant to such 
agreement, when due in accordance with the terms of the Loan Agree- 
ment, notwithstanding any assertion, claim, judgment, decree, or 
order that any term or provision of the execution thereof is invalid, 

unperformed, or defective with respect to Borrower. 

_ Sxgcrion 1.02- AID may enforce the obligations of Guarantor 
without in any way first pursuing or exhausting any other rights or 
remedies which it may have against Borrower or any other person, 
firm, business, corporation, or governmental authority. 

Section 1.03 - Guarantor (Ministry of Finance and Public Credit) 
will be notified prior to any change in the Loan implementation. 


* DIAS 8768; 28 UST 8709. 
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Section 1.04-— Any change in the amount or conditions of the 
Borrower’s payment obligations under the Loan must receive Guaran- 
tor’s prior approval. 

Section 1.05 -— No delay on the part of the parties in exercising 
any rights hereunder or failure to exercise the same shall operate as 
a waiver of such rights and no notice to or demand on any of the 
parties shall be deemed a waiver of such parties obligations or of the 
right of such party to take further action without notice or demand as 
provided herein. 

Section 1.06-— Guarantor represents and warrants that this 
Agreement has been duly authorized, executed, and delivered by 
Guarantor; all applicable requirements for the registration or record- 
ing of this Agreement have been complied with in such place or places 
and in such manner as are required within Colombia to protect and 
preserve the rights of AID hereunder; the execution and delivery o 
this Agreement and the performance and compliance with all of its 
terms does not, and will not conflict with or result in any violation 
of any term of any present agreement, judgment, decree order, statute, 
ordinance, governmental rule, or regulation applicable to Guarantor; 
and this Agreement constitutes a valid and legally binding joint and 
several obligation of the Guarantor enforceable under any applicable 
laws in effect within Colombia, in accordance with its terms. 

Section 1.07 - The Guarantor covenants that both interest 
and principal and all charges of the Loan will be paid without deduc- 
tion or restrictions, free from all taxes, levies, rights, or charges that 
are established or will be established ‘by the laws in force in Colombia, 
and that both this Guaranty Agreement as well as the Loan Agree- 
ment will be exempt from all taxes, levies, rights or charges applicable 
to the entrance into, registration and execution of such documents. 

Section 1.08 — In the event that any notes are issued pursuant to 
the Loan Agreement, Guarantor shall endorse thereon its guaranty 
of payment in terms conforming to the terms of this Agreement in 
such form as AID may reasonably request. 

Srection 1.09 - This Agreement shall inure to the benefit of the 
AID, its successors, and assigns and shall be binding upon the suc- 
cessors and assigns of Guarantor. 


ARTICLE II 
Representatives and Notice 


Section 2.01 - The Guarantor hereby designates the Minister 
of Finance and Public Credit as its representative with authority to 
designate in writing other representatives in its dealing with A.I.D. 
A.I.D. shall be represented by the Director or the person acting in 
the position of Director, USAID Mission to Colombia. 

Section 2.02 - Any notice, request or communication given, made 
or sent by Guarantor or AID pursuant to this Agreement shall be in 
writing and shall be deemed to have been duly given, made or sent to 
the party to which it is addressed when it shall be delivered by hand 
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or by mail, telegram, cable, or radiogram to such other party at the 
following address. 


To GUARANTOR 
Mail Address. Ministerio de Hacienda y Crédito Publico 
Bogoté, Colombia 
Cable Address: MINHACIENDA 
Bogoté, Colombia 
To AID 
Mail Address. U.S. AID Mission to Colombia 
American Embassy 
Bogot&, Colombia 
Cable Address: AMEMBASSY 
Bogoté, Colombia 
Other addresses may be substituted for the above upon giving o 
notice as provided herein. 


Section 2.03 - This Agreement shall enter into effect as of the day 
and year first above mentioned. 


REPUBLIC OF COLOMBIA UNITED STATES OF AMERICA 
By: Joaquin Bouérquez By: James MEGELLAS 
Joaquin Bohérquez James Megellas 
Title. Minster of Finance, Title. Director, USAID 
Acting Mission in Colombia 
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Economic Assistance 


Agreement signed at Lusaka December 3, 1976; 
Entered into force December 3, 1976. 


A.I.D. Loan No. 690-K-009 


LOAN AGREEMENT 
(ZAMBIA PROGRAM LOAN) 
BETWEEN THE 
REPUBLIC OF ZAMBIA 
AND THE 
UNITED STATES OF AMERICA 


DEcEMBER 3, 1976 
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Loan agreement dated the third day of December 1976 between the 
Unitep States or AMERICA, acting through the AGENcy ror INTER- 
NATIONAL DEVELOPMENT (“‘A.I.D.”) and the REpuBLIc oF ZAMBIA 
(the ““Borrower’’). 

ARTICLE I 
The Loan 


Section 1.1. The Loan. A.I.D. agrees to lend to the Borrower 
pursuant to the Foreign Assistance Act of 1961, as amended,['] an 
amount not to exceed twenty million United States dollars ($20,000,000) 
(the “Lean”’) for the foreign exchange costs of commodities and com- 
modity-related services, as such services are defined by A.I.D. Regula- 
tion 1, needed to assist the Borrower to alleviate balance of payment 
problems. Commodity related services authorized to be financed 
hereunder include, but are not limited to, the services of a procure- 
ment consultant to assist the Borrower in the preparation and is- 
suance of invitations for bid, bid analysis, execution of contracts, 
shipping arrangements and other procurement services. Commodities 
and commodity related services authorized to be financed hereunder 
are hereinafter referred to as “Eligible Items”, as hereinafter more 
fully described in Section 4.6. The aggregate amount of disbursements 
under the Loan is hereinafter referred to as “Principal”. 


ARTICLE II 
Loan Terms 


Srection 2.1. Interest. Borrower shall pay to A.I.D. interest 
which shall accrue at the rate of two percent (2%) per annum for 
ten years following the date of the first disbursement hereunder and 
at the rate of three percent (3%) per annum thereafter on the out- 
standing balance of Principal and on any due and unpaid interest. 
Interest on the outstanding balance shall accrue from the date of each 
respective disbursement as such date is defined in Section 5.3. and 
shall be computed on the basis of a 365-day year. Interest shall be 
due and payable semi-annually. The first payment of interest shall 
be due and payable no later than six (6) months after the first dis- 
bursement hereunder, on a date to be determined by A.I.D. after 
consultation with the Borrower. 

Section 2.2. Repayment. Borrower shall repay the Principal to 
A.I.D. within forty (40) years from the date of the first disbursement 
hereunder in sixty-one (61) approximately equal semi-annual install- 
ments of Principal and interest. The first installment of Principal 
shall be payable nine and one-half (934) years after the date on which 
the first interest payment is due in accordance with Section 2.1. 
A.ILD. shall provide Borrower with an amortization schedule in 
accordance with this Section after the final disbursement under the 
Loan. 


175 Stat. 424; 22 U.S.C. § 2151 note. 
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Secrion 2.3. Application, Currency and Place of Payments. All 
payments of interest and Principal hereunder shall be made in United 


States dollars and shall be applied first to the payment of interest 
due and then to the repayment of Principal. Except as A.I.D. may 
otherwise specify in writing, all such payments shall be made to the 
Controller, Agency for International Development, Washington, D.C. 
20523, U.S.A., and shall be deemed made when received by the 
Office of the Controller. 

Section 2.4. Prepayment. Upon payment of all interest and 
refunds then due, Borrower may repay, without penalty, all or any 
part of the Principal. Any such prepayment shall be applied to the 
installments of Principal in the inverse order of their maturity or as 
A.I.D. may otherwise agree in writing. 

Section 2.5. Renegotiation of the Terms of the Loan. The parties 
agree to negotiate, at such time or times as either party may request, 
an acceleration of the repayment of the Loan in the event that there is 
any significant improvement in the internal and oxternal economic and 
financial position and prospects of the Borrower, taking into considera- 
tion current and projected debt servicing and other economic develop- 
ment requirements of the Borrower. 


ARTICLE III 
Conditions Precedent to Disbursement 


Section 3.1. Conditions Precedent to Disbursement. Prior to the 
first disbursement or the issuance of the first Letter of Commitment 
under the Loan, Borrower shall, except as A.I.D. may otherwise agree 


in writing, furnish to A.I.D., in form and substance satisfactory to 
A.I.D.: 


(a) An opinion of the Attorney General of Zambia that this 
Agreement has been duly authorized or ratified by, and executed on 
behalf of, Borrower and that it constitutes a valid and legally binding 
obligation of Borrower in accordance with all of its terms; 

(b) Evidence of the authority of the person or persons who will 
act as the representative or representatives of Borrower specified in 
Section 9.2 and a specimen signature of each such person certified as 
to its authenticity by either the person who renders the legal 
opinion or the person who executes the Agreement; and 

(c) A procurement plan including the procedures by which all 
procurement financed under this Agreement will be carried out, the 
criteria and procedures for determining importer eligibility, and the 
mechanism for publicizing and effecting procurements. 


Section 3.2. Terminal Date for Mceting Conditions Precedent to 
Disbursement. If all the conditions specified in Section 3.1 shall not 
have been met within ninety (90) days from the date of this Agreement, 
or such later date as A.I.D. may agree in writing, A.I.D., at its option 
may terminate this Agreement by giving written notice to Borrower. 
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In the event of a termination hereunder, upon the giving of such 
notice the Borrower shall immediately repay the Principal then out- 
standing and shall pay any accrued interest, and upon receipt by 
A.LD. of such payments in full, this Agreement and all obligations of 
the parties hereunder shall terminate. 

Section 3.3. Notification of Meeting of Conditions Precedent to 
Disbursement. A.I.D. shall notify the Borrower upon determination 
by A.I.D. that the conditions precedent to disbursement specified in 
Section 3.1 have been met. 


ARTICLE IV 
Procurement 


Section 4.1. A.I.D. Regulation 1. Except as A.I.D. may other- 
wise specify in writing, procurement and utilization of Eligible Items 
financed hereunder shall be carried out in accordance with and subject 
to the provisions of A.I.D. Regulation 1 as in effect on the date such 
procurement is initiated. If any provision of A.I.D. Regulation 1 is 
inconsistent with this Agreement or any Implementation Letter 
issued hereunder, the provision of this Agreement or such Implementa- 
tion Letter shall govern. The definitions contained in A.I.D. Regula- 
tion 1 shall be applicable to this Agreement. 

Section 4.2. Source of Procurement. . 


(a) Except as A.I.D. may othersiwe agree in writing, all Eligible 
Items, except for marine insurance, ocean and air shipping, and 
overland transport, covered respectively in subparagraphs (b), (c), 
and (d) below, shall have both their source and origin in countries 
included in Code 000 of the A.I.D. Geographic Code Book as in 
effect at the time orders are placed or contracts are entered into 
therefor. 

(b) Marine insurance shall qualify as an Eligible Item hereunder 
provided (i) such insurance is obtained on a competitive basis from 
firms located, except as A.I.D. may otherwise agree in writing, in 
areas included in Code 000 of the A.I.D. Geographic Code Book, as 
in effect at the time of placement, and (ii) claims thereunder are 
payable in freely convertible currency. 

(c) Ocean and air shipping shall qualify as an Eligible Item here 
under provided the vessel or aircraft furnishing the transportation 
service is registered, except as A.I.D. may otherwise agree in writ- 
ing, in an area included in Code 000 of the A.I.D. Geographic Code 
Book. No goods may be financed under the Loan which are trans- 
ported on any ocean vessel (i) which A.I.D., in a notice to Borrower, 
has designated as ineligible to carry A.I.D.-financed goods or (ii) 
which has been chartered for the carriage of A.I.D.-financed goods 
unless such charter has been approved by A.I.D. 

(d) The cost of overland transportation from port of discharge of 
commodities to point of entry in Zambia shall also qualify as an 
Eligible Item, if such transportation is provided under a through 
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bill of lading or separately billed by an eligible supplier in accordance 
with A.I.D. Regulation 1. 


Szctron 4.3. Public Sector Procurement. Except as A.I.D. may 
otherwise agree in writing, commodities procured by public sector 
agencies of the Borrower shall be eligible for financing hereunder only 
if procured through formal competitive bid procedures in accordance 
with Section 201.22 of A.I.D. Regulation 1. Arrangements for the 
procurement of any public sector commodity financed hereunder, 
including’ invitations for bids and contract documents, will require 
the prior approval of A.I.D. 

Sscrion 4.4. Eligibility Date. Except as A.I.D. may otherwise 
agree in writing, no goods or services may be financed under the 
Loan for which any order or contract was firmly placed or entered 
into prior to the date of this Agreement. 

Szction 4.5. Excess Property and Stockpiles. Notwithstanding 
Section 201.11(a) of A.I.D. Regulation 1, Borrower shall avail itself of 
opportunities to procure U.S. Government-owned excess property in 
lieu of new items whenever practicable and consistent with the 
purposes of the Loan. Borrower shall seek assistance from A.I.D. 
and A.I.D. will assist Borrower in ascertaining the availability of 
and in obtaining such stockpile or excess property. A.I.D. will make 
arrangements for any necessary inspection of such property by 
Borrower. The costs of inspection and acquisition, and all charges 
incident to the transfer to Borrower of such stockpile or excess 
property, may be financed under the loan. 

Sxction 4.6. Eligible Items. 

(a) The commodities eligible for financing under this Loan shall 
be limited to those specified in the A.I.D. Commodity Eligibility 
Listing and listed in the Implementation Letters and Commodity 
Procurement instructions issued to Borrower. Commodity-related 
services as defined in A.I.D. Regulation 1 and the services of a pro- 
curement consultant are eligible for financing under this Loan. 
Other items shall become eligible for financing only with the prior 
written agreement of A.I.D. A.I.D. may decline to finance any 
specific commodity or commodity-related service when in its judg- 
ment such financing would be inconsistent with the purposes of the 
Loan or of the Foreign Assistance Act of 1961, as amended. 

(b) A.I.D. reserves the right in exceptional situations to delete 
commodity categories or items within commodity categories de- 
scribed by Schedule B Codes in the Commodity Eligibility Listing. 
Whenever practicable, such right shall be exercised after consulta- 
tion with the Borrower and with due regard to the policies and plans 
of the Borrower. Additionally, such right will not be exercised in 
regard to particular commodities after a firm order has been placed 
or a contract entered into for the procurement of such commodities 

-- under the Loan: ; te, 
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Section 4.7. Effective Use of Commodities. Borrower shal] in- 
sure that the commodities financed under this Agreement shal] be 
effectively used for the purpose for which this Loan is made. 


(a) Such effective use shall include the prompt processing of 
commodity imports through customs at ports of entry in coastal 
states through which they transit and through points of entry in 
Zambia and the removal from Zambian customs of such commodities 
by the importers. Importers shall remove commodities from Zam- 
bian customs within ninety (90) days of their arrival, unless hin- 
dered by force majeure or specio] market or other circumstances; 
and 

(b) The consumption or use by the importer or the sale or transfer 
by the importer for consumption or use shall take place no later 
than one (1) year from the date of arrival of the commodities at the 
Zambian point of entry, unless a longer period can be justified to 
the satisfaction of A.I.D. by reason of force majeure or special mar- 
ket or other circumstances. 


Section 4.8. Minimum Size of Transactions. Unless agreed to 
in writing by A.I.D.: 


(a) No letter of credit shall be in an amount less than Ten 
Thousand Dollars ($10,000). 

(b) No import license or foreign exchange allocation shall be in 
an amount less than Ten Thousand Dollars ($10,000). 

(c) No partial shipment or individual suppliers invoices (except 
separate ocean freight and insurance invoices) in amounts less than 
Ten Thousand Dollars ($10,000), shall be eligible for payment. 


Section 4.9. Motor Vehicles. Except as A.I.D. may otherwise 
agree in writing, none of the proceeds of this Loan may be used to 
finance the purchase, sale, long-term lease, exchange or guaranty 
of a sale of motor vehicles unless such motor vehicles are manufactured 
in the United States. 

Section 4.10. Reasonable Price and Competitive Procurement. 
No more than reasonable prices will be paid for goods or services 
financed, in whole or in part, by A.I.D., and such goods or services 
will be procured on a fair and, to the maximum extent practicable, on 
a competitive basis. 

Section 4.11. Procedures. A.I.D. will issue binding Implemen- 
tation Letters and Commodity Procurement Instructions which will 
prescribe the procedures applicable in connection with the imple- 
mentation of this Agreement. 


ARTICLE V 
Disbursements 


Section 5.1. Disbursements for United States Dollars Costs— 
Letters of Commitment to United States Banks. Upon satisfaction 
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of conditions precedent, Borrower may, from time to time, request 
A.I.D. to issue Letters of Commitment for specified amounts to one or 
more United States banks, designated by the Borrower and satisfac- 
tory to A.I.D., committing A.I.D. to reimburse such bank or banks for 
payments made by them to contractors or suppliers, through the use 
of letters of credit or otherwise, for the U.S. dollar costs of Eligible 
Items procured for the program in accordance with the terms and 
conditions of this Agreement. Payment by bank to a contractor or 
supplier will be made by the bank upon presentation of such support- 
ing documentation as A.I.D. may prescribe in Letters of Commitment 
and Implementation Letters. Banking charges incurred in connection 
with Letters of Commitment and letters of credit shall be for the 
account of Borrower and may be financed under the loan. 

Section 5.2. Other Forms of Disbursement. Disbursement of 
the Loan may also be made through such other means as Borrower and 
A.I.D. may agree in writing. 

Secrion 5.3. Date of Disbursement. Disbursements by A.I.D. 
shall be deemed to occur in the case of disbursements pursuant to 
Section 5.1 on the date on which A.I.D. makes a disbursement to the 
Borrower, to its designee, or to a banking institution pursuant to a 
Letter of Commitment. 

Section 5.4. Terminal Date for Requests for Letters of Commit- 
ment and for Documentation for Disbursements. Except as A.I.D. 
may otherwise agree in writing, no letter of Commitment or amend- 
ment thereto shall be issued in response to requests received more 
than eighteen (18) months after the date of this Agreement, and no 
disbursement shall be made against documentation received more 
than twenty four (24) months after the date of this Agreement. 


ARTICLE VI 
Covenants and Warranties 


Section 6.1. Continuing Consultation. The Borrower and A.I.D. 
shall cooperate fully to assure that the purpose of the Loan will be 
accomplished. To this end, the Borrower and A.I.D. shall from time 
to time, at the request of either party, exchange views through their 
representatives with regard to the Borrower’s economic development 
and its progress in achieving the objectives of its economic stabilization 
program, including the level of current expenditures and its foreign 
exchange position, and the performance by the Borrower of its obliga- 
tions under this Agreement, the performance of the consultants and 
suppliers under the Loan, and other matters relating to this Agreement. 

Section 6.2, Utilization of Eligible Items. 


(a) Borrower shall use its best efforts to prevent the use of 
Eligible Items financed hereunder to promote or assist any project 
or activity associated with or financed by any country not included 
in Code 935 of the A.I.D. Geographic Book as in effect at the time 
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of such projected use except with the prior written consent of 

A.D. 

(b) Borrower shall take all necessary steps to prevent the use of 

Eligible Items financed hereunder for military purposes. 

Section 6.3. Generation and Use of Local Currency. The 
Borrower shall take steps to assure that amounts equal to the Zambia 
Kwacha generated as countervalue to the loan shall be used to support 
the general budget for economic development activities. 


Section 6.4. Notice of Material Developments. Borrower repre- 


sents and warrants that it has disclosed or caused to be disclosed 
to A.I.D. all facts and circumstances which may materially affect the 
utilization of this Loan and Eligible Items or the discharge of Borrow- 
er’s obligations under this Agreement and covenants that it will 
promptly inform A.I.D. of any conditions that may hereinafter arise 
which interfere, or which it is reasonable to believe will interfere, 
with any of the foregoing. 

Srcrion 6.5. Financing Physical Facilities. Not more than One 
Hundred Thousand Dollars ($100,000) from the proceeds of the Loan 
shall be used by any public sector agency of the Borrower for the 
purchase of commodities and commodity-related services for use in 
the construction, expansion, equipping or alteration of a physical 
facility or related facilities. For purposes hereof “related physical 
facilities” means facilities, which, considering such factors as func- 
tional interdependence, geographic proximity and ownership, in the 
judgment of A.I.D. constitute a single project. 





A.L.D. may waive application of this Section in any case where 
it determines that all appropriate engineering, financial and other 
plans necessary for the utilization of assistance provided hereunder 
and a reasonably firm estimate of the cost of such physical facility 
have been completed. 


Szcrion 6.6. Continuance of Representations and Matters Fur- 
nished to Satisfy Conditions Precedent. Unless A.I.D. otherwise 


agrees In writing, Borrower shall continue in force and effect for the 
life of this Agreement, exactly as originally made or furnished, any 
representation made or opinion or agreement furnished to satisfy a 
Condition Precedent under Section 3.1 of this Agreement. 

Sucrion 6.7. Non-Taxation of Agreement. This Agreement, the 
Loan and any evidence of indebtedness issued in connection herewith 
shall be free from, and the Principal and interest shall be paid without 
deduction for and free from, any taxation or fees imposed under any 
laws in effect within Zambia. To the extent that any commodity 
procurement transaction financed hereunder is not exempt from 
identifiable taxes, tariffs, duties and other levies imposed under laws 
in effect within Zambia, the same shall not be paid with funds provided 
under the Loan. 
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Section 6.8. Commissions, Fees and Other Payments. 


(a) Borrower warrants and covenants that in connection with 
obtaining this Loan, or taking any action under or with respect to 
this Agreement, it has not paid nor agreed to pay and will not pay 
nor agree to pay nor, to the best of its knowledge, has there been 
paid nor will there be paid or agreed to be paid by any other person 
or entity, commission, fees or other payments of any kind, except as 
regular compensation to Borrower’s fulltime officers and employees 
or as compensation for bona fide professional, technical or com- 
parable service. Borrower shall promptly report to A.I.D. any pay- 
ment or agreement to pay for such bona fide professional, technical 
or comparable services to which it is a party or of which it has 
knowledge (indicating whether such payment has been made or is 
to be made on a contingent basis), and if the amount of any such 
payment is deemed unreasonable by A.I.D., the same shall be 
adjusted in a manner satisfactory to A.I.D. 

(b) The Borrower covenants that no payments have been or will 


8761 


be received by the Borrower, or any official of the Borrower, in ° 


connection with the procurement of goods and services financed 
hereunder, except fees, taxes or similar payments legally established 
in the country of the Borrower. 


Section 6.9. Sales Commissions. Except as provided in sub- 


section (a) or as A.I.D. may otherwise agree in writing, no payment, 
credit, commission or allowance of any kind, made or permitted by the 
supplier of any commodity or commodity-related service, the Borrower, 


or 


any importer, or any agent or any of them, in connection with the 


sale or purchase or any commodity or commodity-related service, shall 
be eligible for financing by A.I.D. 


(a) Commissions payable to a bona fide agent of a supplier 
shall, unless specifically excluded by A.I.D. Regulation 1, be 


. eligible for financing by A.I.D. if such agent: 


1) has performed services constituting a direct and substantial 
contribution toward securing the sale of goods and services 
related thereto financed by A.I.D. hereunder; 

2) has performed such services in the United States, Zambia 
or any country included in A.I.D. Geographic Code 899; and 

3) maintains a regular place of business in one of the above- 
identified countries. 


A.I.D. shall finance such commissions only to an amount not in 
excess of the amount customarily paid by such supplier for com- 
parable services in similar transactions or the amount customary 
in the trade for this type of service, whichever is less. 
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- (b) Now person . shall be deemed a bona fide agent of a supplier cael 
for purposes of this Section 6.9 if such person, in the judgment 
of A.I.D.: 


1) acted as an importer in such transaction; or 

2) acted as a purchasing agent, or other agent or representative 
of the Borrower or of an importer, in such transaction, whether 
or not such person takes title to any commodity or represents 
a supplier; or 

3) is affiliated by ownership or management ties with the 
Borrower or an importer. 


ARTICLE VII 
Records, Reports, Inspections and Publicity 


Section 7.1. Maintenance of Records. Borrower shall maintain 
or cause to be maintained in accordance with sound accounting 
principles and practices consistently applied, books, records, and 
other documents pertaining to this Agreement and transactions under 
this Agreement. Such records shall, without limitation, be adequate 
to identify Eligible Items and to disclose the uses thereof and shall 
indicate the nature and extent of solicitations of prospective con- 
tractors, the basis for award of contracts, the cost of such Eligible 
Items, and the progress of the Program and utilization of the Loan. 
Such books, records, and papers shall be audited and maintained for - 
five years after the date of the last disbursement hereunder by A.I.D. 
or until all sums due A.I.D. under this Agreement have been paid, 
whichever shall first occur. Auditing shall be regularly performed in 
a manner, for periods and at intervals consistent with sound and 
internationally accepted auditing and accounting standards. 

Section 7.2. Reports. Borrower shall furnish A.I.D. with such 
information and reports relating- to Eligible Items and this Loan as 
A.I.D, may reasonably request. 

Section 7.3. Inspections. Authorized representatives of A.I.D. 
shall have the right at all reasonable times to make inspections with 
respect to the utilization of Eligible Items and to inspect the books, 
records, and documents referred to in Section 7.1 and any other 
documents, correspondence, memoranda, or records relating to this 
Loan. Borrower shall cooperate with A.I.D. to facilitate such in- 
spection and shall afford a reasonable opportunity for authorized 
representatives of A.I.D. to visit any part of Zambia for any purpose 
related to this Loan. 

Section 7.4. Information and Marking. Borrower shall co- 
operate with A.JI.D. in making information concerning this Loan 
public and in marking Eligible Items and shall make appropriate 
arrangements to carry out A.J.D.’s instructions with respect thereto. 
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ARTICLE VIII 
Cancellation and Suspension 


Section 8.1. Cancellation by the Borrower. The Borrower may, 


with the prior written consent of A.I.D., by written notice to A.I.D., 
cancel any part of the loan (i) which, prior to the giving of such 
notice, A.I.D. has not disbursed or committed itself to disburse, or 
(ii) which has not then been utilized through the issuance of irrevocable 
Letters of Credit or through bank payments made other than under 
irrevocable Letters of Credit. 


m 


to 


Section 8.2. Events of Default, Acceleration. If any one or 
ore of the following events (“Events of Default’’) shall occur: 


(a) Borrower shall have failed to pay when due any interest or 
installment of Principal required under this Agreement; 

(b) Borrower shall have failed to comply with any other pro- 
vision of this Agreement, including, but without limitation, the 
obligation to carry out the procurement and importation of Eligible 
Items with due diligence and efficiency; or 

(c) Borrower shall have failed to pay when due any interest or 
any installment of Principal or any other payment required under 
any other loan, guaranty, or other agreement between Borrower 
or any of its agencies and A.I.D. or any of its predecessor agencies, 
then A.I.D., at its option, may give Borrower notice that all or 
any part of the unrepaid Principal shall be due and payable sixty 
(60) days thereafter, and, unless the Event of Default is cured 
within such sixty (60) days, 


(I) such unrepaid Principal and any accrued interest hereunder 
shall be due and payable immediately, and 

(II) the amount of any subsequent disbursements made under 
then outstanding Letters of Commitment or otherwise shall 
become due and payable as soon as made. 


Section 8.3. Suspension of Disbursements and Transfer of Title 


A.I.D. In the event that any time: 


(a) An Event of Default has occurred 

(b) An Event occurs that A.I.D. determines to be an extraor- 
dinary situation that makes it improbable either that the purposes 
of this Loan will be attained or that Borrower will be able to perform 
its obligations under this Agreement; 

(c) Any disbursement would be in violation of the legislation 
governing A.I.D.; or 

(d) Borrower shall have failed to. pay when due any interest 
or installment of Principal or any other payment required under 
any other loan agreement, any guaranty agreement or any other 
agreement between the Borrower or any of its agencies and the 
Government of the United States or any of its agencies, then A.I.D. 
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in addition to the remedies provided in ALD. Regulation 1 may, 
at its option: 


(i) Suspend or cancel outstanding commitment documents to 
the extent that they have not been utilized through the issuance 
of irrevocable Letters of Credit or through bank payments made 
other than under irrevocable Letters of Credit, in which event 
A.L.D. shall give notice to Borrower promptly thereafter; 

(ii) Decline to make disbursements other than under out- 
standing commitment documents; 

(iii) Decline to issue additional commitment documents; 

(iv) At A.I.D.’s expense, direct that title to goods financed 
under the Loan shall be transferred to A.I.D. if the goods are in a 
deliverable state and have not been offloaded in ports of entry of 
the country of the Borrower. Any disbursements made or to be 
made under the Loan with respect to such transferred goods shall 
be deducted from Principal. 


Srection 8.4. Cancellation by A.I.D. Following any suspension 
of disbursements pursuant to Section 8.2, if the cause or causes for 
such suspension of disbursements shall not have been eliminated or 
corrected within sixty (60) days from the date of such suspension, 
A.I.D. may, at its option, at any time or times thereafter, cancel all 

or any part of the Loan that is not thep either disbursed or subject to 
irrevocable Letters of Credit. 

Srction 8.5. Continued Effectiveness of Agreement. Notwith- 
standing any cancellation, suspension of disbursement or acceleration 
of repayment, the provisions of this Agreement shall continue in full 
force and effect until the payment in full of all Principal and any 
accrued interest hereunder. 

Section 8.6. Refunds. 


(a) In the event that A.I.D. receives, prior to the final disburse- 
ment hereunder, a refund from a supplier, contractor, bank, or 
other third party with respect to goods or services financed under 
the Loan, and such refund relates to an unreasonable price for goods 
or services, to goods that did not conform to specifications, or to 
services that were inadequate, A.I.D. shall first make such refund 
available, in accordance with the provisions of this Agreement, to 
pay for the procurement of goods and services for the Program to 
the extent justified; the remainder, if any, of such refund shall be 
applied to the remaining installments of Principal in the inverse 
order of their maturity, and the amount of the Loan shall be re- 
duced by the amount of such remainder. 

(b) In addition to any refund otherwise required by A.I.D. pur- 
suant to A.I.D. Regulation 1, if A.I.D. determines that any dis- 
bursement is not supported by valid documentation in accordance 
with the terms of this Agreement, is not made or used in accordance 
with the terms of this Agreement, or was at the time of disburse- 
ment in violation of the legislation governing A.I.D., A.I.D. at its 
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option may, notwithstanding the availability or exercise of any 
other remedy provided for under this Agreement, require Borrower 
to refund such amount in United States dollars to A.I.D. -within 
thirty (30) days after receipt of a request therefor. The maximum 
amount available for disbursement hereunder specified in Section 
1.1 shall be reduced by the amount of each such refund required 
by A.I.D. and any other refunds received by A.I.D. subsequent to 
the final disbursement. Any such refund received by A.I.D. shall 
be applied (i) if such refund is less than Ten Thousand Dollars 
($10,000) in amount, against the last installment of Principal, or 
(ii) if such refund is Ten Thousand Dollars ($10,000) or more in 
amount, against installments of Principal in accordance with a 
revised ‘amortization schedule to be provided by A.I.D. Notwith-. 
standing any other provision in this Agreement, A.I.D.’s right to 
require a refund with respect to any disbursement under the Loan 
shall continue for five (5) years following the date of such disburse- 
ment. 


Section 8.7. Expenses of Collection. All reasonable costs incurred 
by A.I.D., other than salaries of its staff, in connection with the col- 
lection of any refund or in connection with amounts due A.I.D. by 
reason of the occurrence of any of the events specified i in Section 8.2 
may be charged to Borrower and Teunbursed: to A.I.D. in such manner 
as A.I.D. may specify. 

Sxction 8.8. Non-Waiver of Remedies. No delay in exercising 
or omission to exercise any right, power or remedy accruing to A.I.D. 
under this Agreement shall be construed as a waiver of any such 
rights, powers, or remedies. 

Section 8.9. Alternative Rights and Remedies. No right or 
remedy specifically reserved to A.J.D. in this Agreement, and no 
exercise of any such right or remedy, shall in any way be construed 
to limit, derogate from or affect any right or remedies reserved to 
A.I.D. under A.I.D. Regulation 1; and all such rights and remedies 
under this Agreement and under A.J.D. Regulation 1 shall be deemed 
to be cumulative and exercisable by A.I.D. at its option without 
regard to any doctrine of election of remedies. 


ARTICLE IX 
Miscellaneous 


Section 9.1. Promissory Notes. Borrower agrees to deliver 
within thirty (30) days after the date of any request of A.I.D. therefor, 
promissory notes payable to or on the order of A.I.D. in such denomina- 
tions and aggregate amount of unrepaid Principal and accrued interest 
at the time of such request and for which promissory notes shall not 
theretofore have been so delivered or requested. The terms of the 
notes shall conform to the terms of this Agreement with such modifica- 
tions in form and substance as A.J.D. may reasonably request. Bor- 
rower shall also furnish A.I.D. with such legal opinion or opinions with 
respect to these promissory notes as A.I.D. may reasonably request. 
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Prior to the sale or listing by A.I.D. of any such promissory notes, 
A.I.D. will consult with Borrower and give consideration to its views 
regarding such sale or listing. 

Section 9.2. Representatives. For all purposes relative to this 
Agreement, Borrower will be represented by the individual holding 
or acting in the office of the Minister of State for the Ministry of 
Economic and Technical Cooperation, and A.I.D. will be represented 
by the individual holding or acting in the office of Director, Regional 
Economic Development Services Office/East Africa (REDSO/EA) 
Nairobi, Kenya. Such individuals shall have the authority to designate 
by written notice additional representatives. In the event of any 
replacement or other designation of a representative hereunder, Bor- 
rower shall submit a statement of the representative’s name and 
specimen signature in form and substance satisfactory to A.I.D. 
Until receipt by A.I.D. of written notice of revocation of the author- 
ity of any of the duly authorized representatives of the Borrower 
designated pursuant to this Section, it may accept the signature of 
any such: representative or representatives as conclusive evidence 
that any action effected by such instrument is duly authorized. 

Section 9.3. Communications. Any notice, request, document or 
other communication given, made, or sent by Borrower or A.I.D. 
pursuant to this Agreement shall be in writing or by telegram, cable 
or radiogram and shall be deemed to have been duly given, made or 
sent to the party to which it is addressed when it shall be delivered to 
such party by hand or by mail, telegram, cable or radiogram at the 
following address: 


To Borrower: 


Mail Address: Ministry of Economic and Technical 
Cooperation . 

P.O. Box 3691 
Lusaka, Zambia 

Cable Address: MINFIN 

“To A.LD.: 

Mail Address: Director 

REDSO/EA 


P.O. Box 30261 
Nairobi, Kenya 


With Copy to: American Embassy 


Lusaka, Zambia 
Cable Address: Director 
REDSO/EA 


c/o American Embassy 
Nairobi, Kenya 

With Copy to: American Embassy 
Lusaka, Zambia 
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Other addresses may be substituted for the above upon giving of 
notice as provided herein. All notices, requests, communications and 
documents submitted to A.I.D. hereunder shall be in English, except 
as A.I.D. may otherwise agree in writing. 

Section 9.4. Assignment. This Agreement shall be binding upon 
and inure to the benefit of any successor or assignee of A.I.D. This 
Agreement may not be assigned nor may any obligation hereunder be 
delegated by Borrower without the written consent of A.I.D. 

Section 9.5. Termination Upon Full Payment. Upon payment 
in full of the Principal and of any accrued interest, this Agreement and 
all obligations of Borrower and A.I.D. hereunder shall terminate. 


IN WITNESS WHEREOF, the Borrower and the United States. of 
America, each acting through its respective, duly authorized repre- 
sentative, have caused this Agreement to be signed in their names and 
delivered as of the day and year first above written. 


REPUBLIC OF ZAMBIA 


By: LA W Monzs 
Mrs. L. A. W. Monze 
- Minister of State 
Ministry of Economic and Technical Cooperation 


UNITED STATES OF AMERICA 


By: Srersen Low 
Stephen Low 
American Ambassador to Zambia 
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Agricultural Commodities 


Agreement signed at Lusaka December 3, 1976; 
’ Entered into force December 3, 1976. 
With minutes. 
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AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF THE REPUBLIC OF ZAMBIA 
FOR THE SALE OF AGRICULTURAL COMMODITIES 


The Government of the United States of America and the Govern- 
ment of the Republic of Zambia; 

, Recognizing the desirability of ‘expanding trade in agricultural 
commodities between the United States of America (hereinafter 
referred to as the exporting country) and the Government of the 
Republic of zambia (hereinafter eaiveered to as the importing country) 
and with other friendly countries in a manner that will not dis- 
Place usual marketings of the exporting country in these commodities 
or nay disrupt world prices of agricultural commodities or 
normal patterns of commercial trade with friendly countries; 

Taking into account the importance to developing countries 
of their efforts to help themselves toward a greater degree of 
self-reliance, including efforts to meet their problems of food 
production and population growth; 

Recognizing the policy of exporting country to use its 
agricultural productivity to combat hunger and malnutrition in 
developing countries, to encourage these countries to improve 
their own agricultural production, and to assist them in their 
economic development; 

Recognizing the determination of the importing country to 
.improve its own production, storage, and distribution of agricultural 
food products, including the reduction of waste in all stages of 


food handling; 
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Desiring to set forth the understandings that will govern the 
sales of agricultural commodities to the importing country pursuant 
to Title I of the Agricultural Trade Development and Assistance 
Act, as amended [7] (hereinafter referred to as the Act), and the 
measures that the two Governments will take individually and 
collectively in furthering the above-mentioned policies; 


Have agreed as follows: 


* 68 Stat. 454; 7 U.S.C. § 1701 ct seq. 
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PART I - GENERAL PROVISION 


ARTICLE I 


A. The Government of the exporting country undertakes to. finance 
the sale of agricultural commodities to purchasers authorized by the 
Government of the importing country in accordance with the terms and 
conditions set forth in this agreement. 

B. The financing of the agricultural commodities listed in 
Part II of this agreement will be subject to: 

1. The issuance by the Government of ie exporting country 
of purchase authorizations and their acceptance by the 
Government of the importing country; and 

2. The availability of the specified commodities at the 
time of exportation, 

c. Application for purchase authorizations will be made within 
90 days after the effective date. of this agreement, and, with 
respect to any additional commodities or amounts of commodities 
provided for in any supplementary agreement, within 90 days after 
the effective date of such supplementary agreement. Purchase authoriza~ 
tions shall include provisions relating to the sale and delivery of 
such commodities, and other ‘relevant matters. 

D. Bicone as may be authorized by the' Government of the exporting 
country, all deliveries of commodities sold under this agreement shall 
be made within the supply periods specified in the commodity table 
in Part Il. 

E. The value of the total quantity of each commodity covered 
by the purchase authorizations for a specified type of financing 


authorized under this agreement shall not exceed the maximum export 
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market value specified for that commodity and type of financing in 
Part II. The Government of the exporting country may limit the 
total value of each commodity to be covered by purchase authorizations 
for a specified type of financing as price declines or other market- 
ing factors may require, so that the quantities of such commodity 
sold under a specified type of financing will not substantially 
exceed the applicable ndhagtants maximum quantity specified in 
feck Ii. 

F. The Government of the exporting country shall bear the 
ocean freight differential for commodities the Government of the 
exporting country requires to be transported in United States flag 
vessels (approximately 50 percent by weight of the commodities 
sold under the agreement). The ocean freight differential is deemed 
to be the amount, as determined by the Government of the exporting 
country, by which the cost of ocean transportation is higher (than 
would otherwise be the case) by reason of the requirement that the 
commodities be transported in United States flag vessels. The Govern- 
ment of the importing country shall have no obligation £6 reimburse 
the Government of the exporting country for the ocean freight 
differential borne by the Government of the exporting country. 

G. Promptly after contracting for United States flag shipping 
space to be used for commodities required to be transported in United 


States flag vessels, and in any event not later than presentation 


-of vessel for loading, the Government of the importing country 


“or the purchasers authorized by it shall open a letter of credit, in 


United States dollars, for the estimated cost of ocean transportation 
for such commodities. 
H. The financing, sale, and delivery of comnodities under this 


agreement may be terminated by either Government if that Government 
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determines that because of changed conditions the continuation of 


such financing, sale, or delivery is unnecessary or undesirable. 


ARTICLE II 


A. Initial Payment 
_ The Government of the importing country shall pay, oe cause to 
be paid, such Initial Payment as may be specified in Part II of this 
agreement. The amount of this payment shall be that portion of the 
purchase price (excluding any ocean transportation costs that may be 
included therein) equal to the percentage specified for Initial 
Payment in Part II and payment shall be made in United States dollars 
in accordance with the applicable purchase authorizations. 
B. Currency Use Payment 
_ The Government of the importing country shall pay, or cause to 
be paid, upon demand by the Government of the exporting country in 
amounts as it may determine, but in any event no later than one year 
after the final disbursement by the Commodity Credit Corporation 
under this agreement, or the.end of the supply period, whichever is 
later, such payment as may be specified in Part II of this agreement 
“pursuant to Section 103 (b) of the Act (hereinafter referred to as 
the icauey Use Payment). The Currency Use Payment shall be that 
portion of the amount financed by the exporting country equal to 
j the percentage specified for Currency Use Payment in Part II. Pay- 
ment shall be made in accordance with Paragraph H and for purposes 
specified in Subsection 104 (a), (b), (e) and (h) of the Act, as 
set forth in Part II of this agreement. Such payment shall be credited 
against (a) the amount of. each year's interest payment due during the 


period prior to the due date of the first installment payment, starting 
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with the fist vents plus (b) the combined payments of principal 
and interest starting with the first installment payment, until the 
value of the Curre:.cy Use Payment has been offset. Unless otherwise 
specified in Part II, no request for payment will be made by the 
Government of the exporting country prior to the first disbursement 
by the Commodity Credit Corporation of the exporting country under 
this agreement. 
Cc. eof Financing 
. Salesof commodities specified in Part II shall be financed in 

accordance with the type of financing indicated therein. Special 
provisions relating to the sale are also set forth in Part II. 
D. Credit Provisions 

1. With respect to commodities delivered in each calendar year 
under this agreement, the principal of the credit (hereinafter 
referred to as principal) will consist of the dollar amount disbursed 
by the Government of the exporting country for the commodities (not 
including any ocean transportation costs) less any portion of the 
Initial Payment payable to the Government of the exporting country. 

The principal shall be paid in accordance with the payment 
schedule in Part II of this agreement. The first installment payment 


shall be due and payable on the date specified in Part II of this 


y 


. agreement. Subsequent installment payments shall be due and payable 


at intérvals of one year thereafter. Any payment of principal may 
be made prior to its due date. 

2. Interest on the unpaid balance of the principal due the 
Government of the exporting country for the commodities delivered 
in each calendar year shall be paid as follows: 

a. In the case of Dollar Credit, interestshall begin to accrue 


on the date of last delivery of these commodities in each 


TIAS 8771 


28 UST] Zambia—Agri. Commodities—Dec. 3, 1976 8775, 





Calendar year. Interest shall be paid not later than the 
due date of each installment payment of principal, except 
that if the date of the first installment is more than a 
year after such date of last delivery, the first payment 
of interest shall be made not later than the anniversary 
date of such date of last delivery and chezendiee payment 
of interest shall be made annually and not later than the 
due date of each installment payment of principal. 
b. In the case of Convertible Local Currency Credit interest 
shall begin to accrue on the date of dollar disbursement hy 
the government of the exporting country. Such interest 
shall be paid annually beginning one year after the date 
of last delivery of commodities in each calendar year, 
except that if the tietarvinedt payments for these commodities 
are not due on some anniversary of such date of last delivery, 
any such interest accrued on the due date of the first in- 
stallment payment shall be due on the same date as the 
first installment and thereafter such interest shall be 
paid on the due dates of the subsequent installment payments. 
3. For the period of time from the date the interest beyins 
to the due date for the first installment payment, the interest shall 
be computed at the initial interest rate specified in Part II of this 
agreement. Thereafter, the interest shall be computed at the continu- 
ing interest rate specified in Part II of this agreement. 
E. Deposit of Payments 

The Government of the importing country shall make, or cause to be 
made, payments to the Government of the exporting country in the 
currencies, amounts, and at the exchange rates provided for in this 


agreement as follows: 
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1. Dollar payments shall be remitted to the Treasurer, 

Commodity Credit Corporation, United States Department of Agriculture, 
Washington, D.C. 20250, unless another method of payment is agreed 
upon by the two Governments. 

2. Payments in the local currency of the importing country 
(hereinafter referred to as local currency) , shall be deposited to 
the account of the Government of the United States of America in 
interest bearing accounts in banks selected by the Government of the 


United States of America in the importing country. 


F, Sales Proceeds 


The total amount of the proceeds accruing to the importing 
country from the sale of commodities financed under this agreement, 
to be applied to the economic development purposes set forth in Part 
II of this agreement, shall be not less than the local currency 
equivalent of the dollar disbursement by the Government of the 
exporting country in connection with the financing of the commodities 
(other than the ocean freight differential), provided, however, that 
the sales proceeds to be so applied shall be reduced by the Currency 
Use Payment, if any, made by the Government of the importing country. 
The exchange rate to be used in calculating this local currency 
equivalent shall be the rate at which the central monetary authority 
of the importing country, or its authorized agent, sells foreign 
exchange for local currency in connection with the commercial import 
of the same commodities. Any such accrued proceeds that are loaned 
by the Government of the importing country to private or non~govern- 
mental organizations shall be loaned at rates of interest approximately 
equivalent to those charged for comparable loans in the importing 


country. The Government of the importing country shall furnish, in 


accordance with its fiscal year budget reporting procedure, at such 
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times as May be requested by the Government of the exporting country 
but not less often than daniatige & report of the receipts and ex- 
penditure of the proceeds, certified by the appropriate audit 
authority of the Government of the importing country, and in case 
of expenditures the budget sector in which they were used. 
G. Computation 
The Computation of the Initial Payment, Currency Use Payment and 
all payments of principal and interest under this agreement shall 
be made in United States Dollars. 
H. Payments 
All payments shall be in United States dollars or, if the caverns 
“ment of the exporting country so elects. : 
1. The payments shall be made in readily convertible currencies 
of third countries at a mutually agreed rate of exchange and shall 
ba used by the Government of the exporting country for payment of its 
obligations, or in the case of Currency Use Payments, used for the 
pivpeuen set forth in Part II of this agreement; or 
2. The payments shall be made in local currency at the applicable 
exchange rate specified in Part I, Article III, G of ania agreement 
in effect on the date of payment and shall, at the option of the 
Government of the exporting country, be converted to United States 
dollars at the same rate, or used by the Government of the exporting 
country for payment of its obligations or, .in the case of Currency 
Use Payments, used for the purposes set forth in Part II of this agree~ 


ment in the importing country.. 
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ARTICLE IIL 


A. World Trade 

The two Governments shall take maximum precautions to assure that 
sales of agricultural commodities pursuant to this agreement will not 
displace usual marketings of the exporting country in these commodities 
or unduly disrupt world prices of agricultural commodities or normal 
patterns of commercial trade with countries the eae at of the ex- 
porting country considers to be friendly to it (referred to in this 
agreement as friendly countries). In implementing this provision the 
Government of the importing country shall: 

1. insure that total imports from the exporting country and other 
friendly countries into the importing country paid for with the re- 
sources of the importing country will equal at least the quantities 
of agricultural commodities as may be specified in the Usual Marketing 
table set forth in Part II during each import period specified in the 
table and during each subsequent comparable period in which commodities 
financed under this agreement are being delivered. The imports of 
commodities to satisfy these usual marketing requirements for each 
import period shall be in addition to purchases financed under this 
agreement. 

2. take steps to assure that the exporting country obtains a 
fair share of any increase in commercial purchases of agricultural 
commodities by the importing country. 

3. take all possible measures to prevent the resale, diversion 
in transit, or transshipment to other countries or the use for other 
than domestic purposes of the agricultural commodities purchased 


pursuant to this agreement (except where such resale, diversion 
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in transit, transshipment or use is specifically approved by the 
Government of the United States of America); and 

4. take all possible measures to prevent the export of any 
iiaity of either domestic or foreign origin, which is defined in 
Part II of this agreement, during the export Limitation period 
specified in the Export Limitation table in Part II (except as may 
be specified in Part II or where such export is otherwise goceitieaiiy 
approved by the Government of the United States of America). 
B. Private Trade 

In carrying out the provisions of this agreement, the two Govern- 
ments shall seek to assure conditions of commerce permitting private 
traders to function effectively. 
Cc. Self-Help 

Part II describes the program the Government of the importing country 
is undertaking to improve its production, storage, and distribution 
of agricultural commodities. The Government of the importing country 
shall furnish in such form and at such time as may be requested by 
the. Cavernment of the exporting country, a statement of the progress 
the Government of the importing country is making in carrying out 
such self-help measures. 
D. Reporting 

In addition to any other enone agreed upon by the two Governments, 
the Government of the importing country shall furnish at least quarterly 


for the supply period specified in Part II, Item I of this agreement 


_and any subsequent comparable period during which commodities purchased 


under this agreement are being imported or utilized: 

1. the following information in connection with each shipment of 
commodities under this agreement; the name of each vessel; the date 
of arrival; the port of arrival; the commodity and quantity received; 


and the condition in which received. 
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2. a statement by it showing the progress made toward ful- 
filling the usual marketing requirements. 

3. a statement of the measures it has taken to implement the 
provisions of Sections A2 and 3 of this Article; and 

4. statistical data on imports by country of origin and exports 
by country of destination, of commodities which are the same as or 
like those imported under the agreement. 
E. Procedures for Reconciliation and Adjustment of Accounts 

The two Governments shall each establish appropriate procedures 
to facilitate the reconciliation of their. respective records on the 
amounts financed with respect to the commodities delivered during each 
calendar year. The Commodity Credit Corporation of the exporting country 
and the Sovernnent of the importing country may make such adjustments 
in the credit accounts as they mutually decide are appropriate. 

F. Definitions 

For the purposes of this agreement: 

i. delivery shall be deemed to have occurred as of the onboard 
date shown in the ocean bill of lading which has:been signed or initial- 
ed on behalf of thé carrier. 

2. import shall be deemed to have occurred when the donecaley 
has entered the country, and passed through customs, if any, of the 
importing country, and; 

3. utilization shall be deemed to have occurred when the commodity 
is sold to the trade within the importing country without restriction 
on its use within the country or otherwise alate ingees to the consumer 
within the country. 

G. Applicable Exchange Rate 

For the purposes of this agreement, the applicable exchange rate 

for determining the gine of any local currency to be paid to the 


Government of the exporting country shall be a rate in effect on the 
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date of payment by the importing country which is not less favorable 
to the Government of the exporting country than the highest exchange 
rate legally obtainable in the importing country and which is not less 
favorable to the Government of che: -aperting couney than the highest 
exchange rate obtainable by any other nation. With respect to local 
currency: 

1. As long as a unitary escnasae rate system is maintained by 
the Government of the importing country, the applicable exchange rate 
will be the rate at which the central monetary authority of the im- 
Porting country, or its authorized agent, sells foreign exchange for 
local currency. 

2. If a unitary rate system is not maintained, the applicable 
rate will be the rate (as mutually agreed by the two Governments) 
that fulfills the. requirements of the first sentence of this Section G. 
H. Consultation 

The two Governments shall, upon request of either of en, consult 
regarding any matter arising under this agreement, including the 
operation of arrangements carried out pursuant to. this agreement. 

I. Identification and Publicity 

The Government of the importing country shall undertake such 
Measures as may be mutually agreed prior to delivery for the identifica- 
tion of food commodities at points of distribution in the importing 
country, and for publicity in the same manner as provided for in Sub- 


section 103 (1) of the Act. 
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PART II -- PARTICULAR PROVISIONS: 


ITEM I. COMMODITY TABLE: 


Supply Period Approximate Maximum Export 
Commodity (U.S. Fiscal Year) Maximum Quantity Market Value 
(Metric Tons) (Millions) 
Wheat/wheat flour 1977 16,000 $ 2.1 
(grain basis) : 
‘Soybean/ . ; 1977 5,000 3.3 
Cottonseed oil : 


TOTAL $5.4 
ITEM: II. PAYMENT TERMS. CONVERTIBLE LOCAL CURRENCY CREDIT: , 
1. Initial Payment - None 
2. currency Use Payment - None 
3. Number of Installment Payments - 31 
4. Amount of each Installment Payment - Approximately equal 
annual amounts 
5. Due date of first installment - 10 years after date of last 
delivery of commodities in each calendar year 
6. Initial Interest Rate ~ 2 percent 
7. " Continuing Interest Rate - 3 percent 
ITEM III. USUAL MARKETING TABLE: 
Import Period , Usual 
Commodity (U.S, Fiscal Year) Marketing Requirements 
{Metric Tons) 


Wheat/wheat flour 1977 102,000 
(grain basis) 


Edible vegetable oil ; 1977 10,750 
and/or oil bearing 

seeds (oil equivalent 

basis) 
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ITEM IV. EXPORT LIMITATIONS: 


A. 


The export limitation period shall be U.S. Fiscal Year 1977 or 
any subsequent U.S. Fiscal Year during which commodities financed 
under this agreement are being imported or utilized. 

For the purpose of Part I, Article III A (4) of the agreement, 
the commatties which may not be exported are: 

for wheat/wheat flour -- wheat, wheat flour, rolled wheat, 
semolina, farina or bulgur (or the same product under a different 
name), and for soybean/cottonseed oil -- all edible vegetable 
oil, including peanut oil, soybean oil, cottonseed oil, sunflower 
oil, sesame oil, rapeseed oil, and any other edible vegetable 
oils or oil-bearing seeds from which there are oils produced, 


expect for peanuts and cottonseed. 


ITEM V. SELF-HELP MEASURES: 


A. 


In implementing these Self-Help Measures specific emphasis will 


be placed on contributing directly to development progress in 


. poor rural areas and enabling the poor to participate actively 


in increasing agricultural production through small farm agricul- 


ture. 


THE GOVERNMENT OF ZAMBIA AGREES TO: 

1. Continue to take effective action to stabilize its economy 
and to guard against inflation. 

2. Request the assistance of appropriate international organ- 
izations to implement studies of its agricultural programs 
and policy, especially of the marketing system, in order to 


improve efficiency and to achieve optimum production levels. 


Accelerate applied research on food crops to determine fertilizer 
requirements, to find higher yielding varieties and to disseminate 


such information for better crop and soil management practices. 
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4. Improving linkages between the research program and the exten- 
sion services operating in the Mt. Makulu area. 

5. Perfecting programs to setae Hauge Management practices, 
including pastoral seeding, upgrading local breeds and 
assuring disease control. 

ITEM VI. ECONOMIC DEVELOPMENT PURPOSE FOR WHICH PROCEEDS ACCRUING 

TO IMPORTING COUNTRY ARE TO BE USED: 

A. The proceeds accruing to the importing country from the sale of 
commodities financed under this agreement will be used for fin- 
ancing the Self-Help Measures set forth in the agreement and for 
the following economic development sector; Agriculture. 

B. In the use of proceeds for these purposes emphasis will be placed 
on directly improving the lives of the poorest of the recipient 
country's people and their capacity to participate in the develop- 


ment of their country. 
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PART III. FINAL PROVISIONS 

A. This agreement may be terminated by either Government by notice 
of termination to the other Government for any reason, and by the 
Government of the exporting country if it should determine that 
the self-help program described in the agreement is not being 
adequately developed. Such termination will not reduce any 
financial obligations the Government of the importing country has 
incurred as of the date of termination. This agreement shall 
enter into force upon signature. 

B. IN WITNESS WHEREOF, the respective representatives, duly authorized 


for the purpose, have signed the present agreement. 


Done at LUSAKA, ZAMBIA, in duplicate, this Third day of December, 1976. 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 


UNITED STATES OF AME A REPUBLIC OF ZAMBIA 





Francis Walusiku 
Permanent Secretary 
Ministry of Finance 
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Minutes to the Agreement between the Government of the United States 
of America and the Government of the Republic of Zambia for the Sale 
of Agricultural Commodities 





It is understood that if commodity prices increase over those used 
in announcing the quantities and market values covered in Part II of 
the agreement, the quantity to be financed under the agreement will be 
less than the approprfate maximum quantity set forth in Part II. Should 
commodity prices decrease newer, the quantity of commodity to he 


financed may be limited ‘to that .specified in Part Ii. (see Article I, EF). 


The Government of Zambia is aware of Section 103 (d) (3) of 
Public Law 480 a copy of which is attached. 

It is understood that purchase authorizations issued Gnaee this 
agreement will contain requirements that invitations for bid on both 
commodity and freight must be submitted to the Office of the General 
Sales Manager, U.S. Department of Agriculture for review prior to 
their release i perspective bidders. 

It is agreed that the Government of Zambia will take appropriate 
measures to ensure that operable letters of credit will be opened and 
confirmed by designated U.S. Banks immediately after contracting under 
this agreement is concluded, and before vessels arrive at loading ports. 

The Government of Zambia has been made aware of and has agreed to 
the compliance reporting requirements under-the terms of the agreement. 

It is understood that to the extent possible, food commodities under 
this agreement will be marked or identified at point of distribution or 
sale as having been provided on a concessional basis to the Government 
and people of Zambia through the friendship and generosity of the 


United States. 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 


UNITED STATES OF AMERICA REPUBLIC OF ZAMBIA 


LW Mowe 
Mrs. L.A.W. Monze 


Minister of State 
Economic and Technical Cooperation 
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Fertilizer Storage 


Agreement signed at Dacca December 8, 1976; 
Entered into force December 8, 116: 
With related letter. 


A.D, Loan No. 388-T-0030 


LOAN AGREEMENT 
BETWEEN 
THE PEOPLE’S REPUBLIC OF BANGLADESH 
AND THE 
UNITED STATES OF AMERICA 
FOR 
FERTILIZER STORAGE 


Dated: December 8, 1976 - 


(8787) TIAS 8772 


8788 


U.S. Treaties and Other International Agreements 
TABLE OF CONTENTS 
Article and Section Title Page 
ARTICLE I The Loan 
Section 1.01 —The Loan....... hs raheem Ores ena 1 
Section 1.02 —The Project................0.. 1 
ARTICLE II Loan Terms 
SEcTION 2.01 —Interest..............0....000, 2 
Section 2.02 —Repayment................... 2 
SEcTION 2.03 —Application, Currency and Place 
of Payment................. 2 
SecTion 2.04 —Prepayment........ ein betace Sade 2 
Section 2.05 —Renegotiation of the Terms of the 
WsOai es to esc eka ek need 3 
ARTICLE III Conditions Precedent to Disbursement 
Section 3.01 —Conditions Precedent to Initial 
Disbursement............... 3 
Srection 3.02 —Conditions Precedent to Dis- 
bursement for each Phase of 
the Project... ...........005 4 
Section 3.03 —Conditions Precedent for Second 
Phase Construction in Addition 
to Conditions Above......... 4 
Secrion 3.04 —Terminal Dates for Meeting Con- 
ditions Precedent............ 4 
Section 3.05 —Notification of Meeting Condi- 
tions Precedent.............. 4 
ARTICLE Iv Special Covenant................... 5 
ARTICLE V_ General Covenants and Warranties 
Section 5.01 —Evxecution of the Project....... 5 
Section 5.02 —Funds and Other Resources to be 
Provided by the Government. . 5 
Section 5.03 —Project Management........... 5 
Secrion 5.04 —Obligations under the Ashuganj 
Fertilizer Project. ........... 5 
Section 5.05 —Consultation with Respect to In- 
land Transport.............. 5 
Section 5.06 —Continuing Consultation........ 5 
Secrion 5.07 —Taxation................ 00005 6 
Section 5.08 —Utilization of Goods and Serv- 
ICOS arse Aah end Asada, Mees 6 
Section 5.09 —Disclosure of Material Facts and 
Circumstances..........0.000. 7 
Section 5.10 —Commissions, Fees, and Other 
Payments........ 02.0.0 .0005. 7 
Section 5.11 —Maintenance and Audit of 
Records... 0.0.0... 0c eee 7 
SECTION: 6.12» ==“Reports i. ay cer k cat ei ea twee 8 
SEcTION 5.13  —Inspections.............0 00005 8 


TIAS 8772 


[28 UST 


[Pages 
herein] 


8790 
8790 


8790 
8790 


8791 
8791 


8791 
8791 


8792 


8792 
8792 


8792 
8793 


8793 


8793 
8793 


8793 
8793 
8793 
8793 
8794 
8794 
8794 
8795 


8795 
8795 


TIAS 8 


=I 
=] 
w 





28 UST] Bangladesh—Economic Aid—Dec. 8, 1976 8789 
TABLE OF CONTENTS 
[Pages 
Article and Section Title Page herein] 
ARTICLE VI Procurement 
Section 6.01 —Procurement from Selected Free 
World Countries............. 8 8795 
Section 6.02 —Procurement from Bangladesh. . . 9 8796 
Section 6.03 —Eligibility Date............... 9 8796 
Section 6.04 —Goods and Services Not Fi- 
nanced Under Loan.......... 9 8796 
Section 6.05 —Implementation of Procurement 
Requirements............... 9 8796 
Section 6.06 —Plans, Specifications, and Con- 
tACHS ss. see hee nce ee Des 9 8796 
Section 6.07 -—Reasonable Price.............. 11 8797 
Section 6.08 —Employment of Non-Selected 
Free World Nationals Under 
Construction Contracts....... 11 8797 
Section 6.09 —Shipping and Insurance........ 11 8797 
Section 6.10 —Notification to Potential Sup- 
PlieIS i. os eiee ei ies eed 12 8798 
Section 6.11 —United States Government- 
owned Excess Property..... 12 8799 
Section 6.12 —Information and Marketing..... 13 =. 8799 
ARTICLE VII Disbursements 
Section 7.01 —Disbursements for Project..... 13 = 8799 
Section 7.02 —Other Forms of Disbursement. . 14 8800 
Section 7.03 —Date of Disbursement......... 14 8800 
Section 7.04 -—Terminal Date for Disbursement. 14 +8800 
ARTICLE VIII Cancellation and Suspension 
Section 8.01 -—Cancellation by the Government. 15 8800 
Section 8.02 -—Events of Default; Acceleration. 15 8800 
Section 8.03 —Suspension of Disbursement... . 16 ©8801 
Section 8.04 —Cancellation by A.IJ.D......... 17 = 8802 
Section 8.05 —Continued Effectiveness of Agree- 
MONG Ss cries riers eee 17 = 8802 
Section 8.06 —Refunds...................04. 17 = 8802 
Section 8.07 —Expenses of Collection.......... 18 88038 
Section 8.08 -—Non-Waiver of Remedies....... 18 8803 
ARTICLE IX Miscellaneous 
Section 9.01 —Communications............... 18 8803 
Section 9.02 —Representatives............... 19 8803 
Section 9.03 —Implementation Letters........ 19 8804 
Section 9.04 -—Promissory Notes.............. 19 8804 
Section 9.05 ~—Termination Upon Full Pay- 
MONG soci tes pl eS aes Saw 19 8804 
ANNEX A Description of the Project................ 8805 


8790 U.S. Treaties and Other International Agreements [28 UST 





Loan agreement dated the eighth day of December, 1976, between 
the GOVERNMENT OF THE PEOPLE’s REpuBLIC OF BANGLADESH 
(“Government”) and the Unirep States or AMERICA, acting through 
the Agency for International Development (“A.I.D.”’). 


ARTICLE I 
The Loan 


Section 1.01. The Loan. A.I.D. hereby agrees to lend to the 
Government pursuant to the Foreign Assistance Act of 1961, as 
amended,['] an amount not to exceed Five Million Two Hundred 
and Fifty Thousand United States Dellars ($5,250,000) (“Loan”) to | 
assist the Government in carrying out the Project referred to in 
Section 1.02 (““Preject’”’). The Loan shall be used exclusively to finance 
the United States Dollar and a portion of the local currency costs of 
goods and services required for the Project. The aggregate amount 
ef disbursement under the Loan is hereinafter referred to as ‘‘Prin- 
cipal’. 

Srcrion 1.02. The Project. The Project shall consist of construction 
of up to 50,000 metric tons (MT) of fertilizer warehouse capacity and 
related housing and office space and for maintenance of such con- 
struction and other existing fertilizer warehouse facilities. The imple- 
menting agency for the Project is the Bangladesh Agricultural 
Development Corporation (“BADC”), particularly the BADC Con- 
struction Division. 

The Project is more fully described in Annex A, attached hereto, 
which may be modified in writing by agreement of the parties hereto. 
The goods and services to be financed under the Loan shall be listed 
in the implementation letters referred to in Section 9.03 ‘“Implementa- 
tion Letters’. 


ArticLe II 
Loan Terms 


Section, 2.01. Interest. The Government shall pay to A.I.D. 
interest which shall accrue at the rate of two percent (2%) per annum 
for ten years following the date of the first disbursement hereunder 
and at the rate of three percent (3%) per annum thereafter on the 
outstanding balance of Principal and on any due and unpaid interest. 
Interest on the outstanding balance shall accrue from the date of 
each respective disbursement as such date is defined in Section 7.03, 
and shall be computed on the basis of a 365-day year. Interest shall 
be payable semi-annually. The first payment of interest shall be due | 
and payable no later than six (6) months after the first disbursement 
hereunder, on a date to be specified by A.I.D. 

Secrion 2.02. Repayment. The Government shall repay to A.I.D. 
the Principal within forty (40) years from the date of the first dis- 


175 Stat. 424; 22 U.S.C. § 2151 note. 
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bursement hereunder in sixty-one (61) approximately equal semi- 
annual installments of Principal and interest. The first installment of 
Principal shall be payable nine and one-half (9) years after the date 
on which the first interest payment is due in accordance with Section 
2.01. A.I.D. shall provide the Government with an amortization 
schedule in accordance with this Section after the final disbursement 
under the Loan. 

Section 2.03. Application, Currency and Place of Payment. All 
payments of interest and Principal hereunder shall be made in United 
States Dollars and shall be applied first to the payment of interest 
due and then to the repayment of Principal. Except as A.I.D. may 
otherwise specify in writing, all such payments shall be made to the 
Controller, Agency for International Development, Washington, 
D.C., U.S.A., and shall be deemed made when received by the Office 
of the Controller. 

Section 2.04. Prepayment. Upon payment of all interest and 
refunds then due, the Government may prepay, without penalty, all 
or any part of the Principal. Any such prepayment shall be applied to 
the installments of Principal in the inverse order of their maturity. 

SEcrION 2.05. Renegotiation of the Terms of the Loan. The Govern- 
ment agrees to negotiate with A.I.D. at such time or times as A.I.D. 
may request, an acceleration of the repayment of the Loan in the 
event that there is any significant improvement in the internal and 
external economic and financial position and prospects of Bangladesh 
(taking into account the relative capital requirements of Bangladesh). 


ArticLE III 


Conditions Precedent to Disbursement 





Section 3.01. Conditions Precedent to Initial Disbursement. 
Prior to the first disbursement or to the issuance of the first Letter 
of Commitment under the Loan, the Government shall, except as 
A.I.D. may otherwise agree in writing, furnish to A.I.D. in form and 
substance satisfactory to A.I.D.: 


(a) An opinion of the Ministry of Law of Bangladesh that this 
Agreement has been duly authorized or ratified by, and executed on 
behalf of the Government, and that it constitutes a valid and legally 
binding obligation of the Government in accordance with all of its 
terms; 

(b) Evidence of the authority of the person or persons who will 
act as the representative or representatives of the Government as 
specified in Section 9.02 and a specimen signature of such person or 
persons certified as to its authenticity by either the person rendering 
the legal opinion required by subsection (a) above or the person who 
has executed this Agreement for the Government; 

(c) A copy of an executed contract between BADC and a firm 
(“Consultant”) satisfactory to A.I.D. to perform engineering and 
other consultant services for the Project; and 
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(d) Such other documents regarding the Project as A.I.D. may 
reasonably request. \ 


Section 3.02. Conditions Precedent to Disbursement for each 
Phase of the Project. Prior to each disbursement for each phase of the 
Project, the Government shall, except as A.I.D. may otherwise ‘agree 
me writing, furnish to A.I.D. in form and substance satisfactory to 

LD. 


(a) Documentation for each site for which reimbursement is to be 
made, which documentation shall have been submitted prior to con- 
struction at such site, consisting of (a) a listing of the final site selec- 
tion and determination of warehouse size for each such site, (b) evi- 
dence of acquisition of land or other rights required for the use of each 
such site in accordance with the purpose of the project, and (c) copies 
of designs, specifications and cost estimates for construction on such 
site and standard construction contract all as approved by the 
Consultant; 

(b) Certification by the Consultant of completion of construction at 
each such site in accordance with the specifications agreed upon by 
A.I.D. and BADC, and certification of completion costs. 

(c) Evidence of adequate plans, budget and staff for the operation 
and maintenance of facilities constructed under the Project. 


Section 3.03. Conditions Precedent for Second Phase Construction 
in Addition to Conditions Above. Completion of joint A.I.D.-Govern- 
ment evaluation of the first phase of construction and implementation 
of agreed findings. 


Section 3.04. Terminal Dates for Meeting Conditions Precedent. 


(a) If all of the conditions specified in Section 3.01 shall not have 
been met by February 7, 1977, or such later date as A.I.D. may 
agree to in writing, A.I.D. may at its option, terminate this Agree- 
ment by giving written notice to the Government. 

(b) If all conditions to the first phase of construction specified in 
Section 3.02 have not been met by September 7, 1977, and if all condi- 
tions to the second phase of construction specified in Sections 3.02 and 
3.03 have not been met by September 7, 1978, or later date, in each 
case, as A.I.D. may agree to in writing, A.I.D., at its option, may 
cancel the then undisbursed balance of the amount of the Loan and 
may terminate this Agreement by written notice to the Government. 
In the event of such termination, the Government will repay immedi- 
ately the Principal then outstanding and any accrued interest; on 
receipt of such payments in full, this Agreement and all obligations of 
the parties hereunder will terminate. 


Section 3.05. Notification of Meeting Conditions Precedent. 
A.I.D. shall in each such case notify the Government upon determina- 
tion by A.I.D. that the conditions precedent to initial disbursement, 
to disbursement for the first phase and to disbursement for the second 
phase as are specified above have been met. 
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ARTICLE IV 
Special Covenant 


The Government will join, or cause BADC to join, in evaluation 
by A.I.D. of each phase of construction under the Project and of 
the overall results of the Project upon crop production, fertilizer use 
and small farmer incomes; and agrees that the results of these evalua- 
tions as appropriate and as agreed by A.I.D. and the Government 
or BADC for the Government will be accepted by the Government 
as conditions to disbursement respectively under any immediately 
following A.I.D. loans to the Government'for construction of fertilizer 
storage facilities and for import of fertilizer or fertilizer raw materials. 


ARTICLE V 
General Covenants and Warranties 


Section 5.01. Execution of the Project. The Government will 
cause BADC to carry out the Project with diligence and efficiency, 
and in accordance with sound administrative, financial, engineering 
and construction practices, and will not take nor permit any action 
which would interfere with the effective implementation of the Project. 

Srecrion 5.02. Funds and Other Resources to be Provided by the 
Government. The Government shall provide promptly as needed all 
funds, in addition to the Loan, and all other resources required for 
the punctual and cffective carrying out, maintenance, repair and 
operation of the Project. The Government agrees that its contribu- 
tion to the Project will not be less than twenty-five percent (25%) 
of the total Project cost. 

Section 5.03. Project Management. The Government will cause 
BADC to operate the Project in such manner as to ensure the con- 
tinuing and successful achievement of the Project purpose. 

Secrion 5.04. Obligations under the Ashuganj Fertilizer Project. 
The Government will implement those obligations of the Government 
under the Loan Agreement between the Government and A.I.D. for 
the Ashuganj Fertilizer Project which affect or have relation to the 
implementation of this Project. 

Secrron 5.05. Consultation with Respect to Inland ‘Transport. The 
Government will consult with A.I.D. from time to time at the request 
of either with respect to basic inland transport capability and will 
take action as appropriate to increase the efficiency of such wpanspart 
as it affects the implementation of the Project. 

Section 5.06. Continuing Consultation. The Government will 
consult with A.I.D. from time to time at the request of either, with 
respect to the obligations accepted by the Government under the 
Project and any question related thereto. 

Section 5.07. Taxation. This Agreement, the Loan, and any 
evidence of indebtedness issued in connection herewith shall be free 
from, and the Principal and interest shall be paid without deduction 
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for and be free from, any taxation or fees imposed under the laws 
in effect within Bangladesh. To the extent that (a) any non- 
Bangladesh contractor, including any consulting firm, any non- 
Bangladesh personnel of such contractor financed hereunder, and 
any property or transactions relating to such contracts and (b) 
any procurement transaction financed hereunder, are not exempt 
from identifiable taxes, tariffs, duties, and other levies imposed under 
laws in effect in Bangladesh, the Government shall, as and to the 
extent prescribed in and pursuant tc Implementation Letters, pay 
or reimburse the same under Section 5.02 of this Agreement with 
funds other than those provided under the Loan. 
Section 5.08. Utilization of Goods and Services. 


(a) Goods and services financed under the Loan shall be used 
exclusively for the Project, except as A.I.D. may otherwise agree in 
writing. Upon completion of the Project, or at such other time as 
goods financed under the Loan can no longer usefully be employed 
for the Project, the Government may use or dispose of such goods in 
such manner as A.I.D. may agree to in writing prior to such use or 
clisposition. 

(b) Except as A.I.D. may otherwise agree in writing, no goods 
or services financed under the Loan shall be used to promote or assist 
any foreign aid project or activity associated with or financed by 
any country not included in Code 935 of the A.I.D, Geographic Code 
Book as in effect at the time of such use. 


Section 5.09. Disclosure of Material Facts and Circumstances. 
The Government represents and warrants that all facts and circum- 
stances that it has <lisclosed or caused to be disclosed to A.I.D. in the 
course of obtaining the Joan are accurate and complete, and that it 
has disclosed to A.I.D., accurately and completely, all facts and 
circumstances that might materially affect the Project and the dis- 
charge of its obligations under this Agreement. The Government shall 
promptly inform A.I.D. of any facts and circumstances that may 
hereafter arise that might materially affect, or that it is reasonable 
to believe might materially affect, the Project or the discharge of the 
Government’s obligations under this Agreement. 
Section 5.10. Commissions, Fees, and Other Payments. 








(a) The Government warrants and covenants that im connection 
with obtaining the Loan, or taking any action under or with respect to 
this Agreement, it has not paid, and will not pay or agree to pay, nor 
to the best of its knowledge has there been paid nor will there be pail 
or agreed to be paid by any other person or entity, commissions, fees, 
or other payments of any kind, except as regular compensation to the 
Government’s full tine officers and employees or as compensation for 
bona fide professional, technical, or comparable services. ‘The 
Government shall promptly report to A.D. any payment or agree- 
ment to pay for such bona fide professional, technical, or comparable 
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services to which it is a party or of which it has knowledge (indicating 
whether such payment has been made cr is to be made on a contingent 
basis), and if the amount of any such payment is deemed unreasonable 
by A.I.D., the same shall be adjusted in a manner satisfactory to 
A.LD. 

(b) The Government warrants and covenants that no payments 
have been or will be received by the Government, or any officials of the 
Government, in connection with the procurement of goods and services 
financed hereunder, except fees, taxes or similar payments legally 
established in Bangladesh. 


Section 5.11. Maintenance and Audit of Records. The Govern- 
ment shall maintain, or cause to be maintained, in accordance with 
sound accounting principles and practices consistently applied, books 
and records relating both to the Project and to this Agreement. Such 
books and records shall, without limitation, be adequate to show: 





(a) the receipt and use made of goods and services acquired with 
funds disbursed pursuant to this Agreement; 

(b) the nature and extent of solicitations of prospective suppliers 
of goods and services acquired; 

(c) the basis of the award of contracts and orders to successful 
bidders; and 

(d) the progress of the Project. 


Such books and records shall be annually audited, in accordance 
with sound auditing standards, by the Auditor General of Bangladesh 
or an auditor acceptable to A.I.D. for such period and at such inter- 
vals as may be mutually agreed, and shall be maintained for five 
years after the date of the last disbursement by A.I.D. or until all 
sums due A.[.D. under this Agreement have been paid, whichever 
date shall first occur. 

Section 5.12. Reports. The Government shall furnish to A.I.D. 
such information and reports relating to the Loan and to the Project 
as A.I.D. may request. 

Section 5.13. Inspections. The authorized representatives of A.I.D. 
shall have the right at all reasonable times to inspect the Project, 
the utilization of all goods and services financed under the Loan, and 
the Government’s books, records, and other documents relating to 
the Project and the Loan. The Government shall cooperate with 
A.I.D. to facilitate such inspections. 


ArricLte VI 
Procurement 


Section 6.01. Procurement from Selected Free World Countries. 
Except as A.I.D. may otherwise agree in writing, and except as pro- 
vided in subsection 6.09(c) with respect to marine insurance, disburse- 
ments made pursuant to Section 7.01 (a) shall be used exclusively to 
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finance the procurement for the Project of goods and services having 
their source and origin in countries included in Code 941 of the A.I.D. 
Geographic Code Book as in effect at the time orders are placed or 
contracts are entered into for such goods and services. Goods and 
services procured pursuant to this Section shall be referred to as 
“Selected Free World Goods” and “Selected Free World Services” 
respectively, All ocean shipping financed under the Loan shall have 
both its source and origin in countries included in Code 941 of the 
A.I.D. Geographic Code Book as in effect at the time of shipment. 

Secrion 6.02. Procurement from Bangladesh. Disbursements made 
pursuant to Section 7.01 (b) shall be usec! exclusively to finance the 
procurement for the Project of goods and services having both their 
source and origin in Bangladesh, except as A.I.D. may otherwise 
agree in writing. 

Section 6.03. Eligibility Date. Except as A.I.D. may otherwise 
agree in writing, no goods and services may be financed under the 
Loan which are procured pursuant to orders or contracts firmly placed 
or entered into prior to the date of this Agreement. 

Section 6.04. Goods and Services Not Financed Under Loan. 
Goods and services procured for the Project, but not financed under 
the Loan, shall have their source and origin in countries included in 
Code 935 of the A.I.D. Geographic Code Book as in effect at the time 
orders are placed for such goods and services. 

SEcTION 6.05. Implementation of Procurement Requirements. The 
definitions applicable to the eligibility requirements of Sections 6.01, 
6.02, and 6.04 will be set forth in detail in Implementation Letters. 

Section 6.06. Plans, Specifications, and Contracts. 


(a) Except as A.I.D. may otherwise agree in writing, the Govern- 
ment shall furnish to A.I.D. promptly upon preparation, all deter- 
minations of warehouse site and size selection, plans, specifications, 
construction schedules, cost estimates, standard bid documents and 
contracts relating to the Project, and any modifications therein, 
whether or not the goods and services to which they relate are financed 
under the Loan. 

(b) Except as A.I.D. may otherwise agree in writing, all of the 
determinations of warehouse site and size selection, plans, specifica- 
tions, construction schedules, cost estimates, standard bid documents 
and contracts, and any modifications therein, furnished pursuant to 
subsection (a) above relating to goods and services financed under 
the Loan shall be approved in writing by A.I.D. prior to their becoming 
effective. 

(c) All plans, specifications, and other documents relating to goods 
and services financed under the Loan shall be in terms of United States 
standards and measurements, except as A.T.D. may otherwise agree 
in writing. 

(d) The following contracts financed under the Loan shall be 
approved by A.T.D. in writing prior to their execution: 
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(i) contracts for engineering and other consultant services, 
(ii) contracts for such other services as A.I.D. may specify, and 
(iii) contracts for such equipment and materials as A.I.D. may 
specify. 


In the case of any of the above contracts for services, A.I.D. shall 
also approve in writing such contractors and contractor personnel as 
A.I.D. may specify. Material modifications in any of such contracts 
and changes in any of such personnel shall also be approved by A.I.D. 
in writing prior to their becoming effective. 


(e) Awards of contracts for site preparation and construction 
services financed under the Loan, including the cost estimates which 
are part of said contracts, shall also be w pproved by A.I.D. in writing 
prior to their becoming effective. 

(f) Consulting firms used by the Government for the Project but 
not financed undcr the Loun, the scope of their services and such of 
their personnel assigned to the Project as A.I.D. may specify, and 
construction contractors used by the Government for the Project but 
not financed under the Loan, shall be acceptable to A.I.D. 


Section 6.07. Reasonable Price. No more than reasonable prices 
shall be paid for any goods or services financed, in whole or in part, 
under the Loan, as more fully described in Implementation Letters. 
Such items shall be procured on a fair and, except for professional 
services, on a competitive basis in accordance with procedures therefor 
prescribed in Implementation Letters. 

Section 6.08. Employment of Non-Selected Free World Nationals 
Under Construction Contracts. he employment of personnel to 
perform services under any construction contract financed under the 
Loan shall be subject to certain requirements with respect to nationals 
of countries other than Bangladesh and countries included in Code 
941 of the A.I.D. Geographic Code Book as in effect at the time the 
construction contract is entered into. These requirements are pre- 
scribed in Implementation Letters. 

Section 6.09. Shipping and Insurance. 


(a) Selected Free World Goods financed under the Loan shall be 
transported to Bangladesh only on flag carriers of a country included 
in Code 935 of the A.I.D. Geographic Code Book as in effect at the 
time of shipment. No such goods may be transported on any ocean 
vessel or aircraft (i) which A.I.D. in a notice to the Government, has 
designated-as ineligible to carry A.I.D.-financed goods or (ii) which has 
been chartered for the carriage of A.I.D.-financed goods unless such 
carrier has been approved by A.I.D. 

(b) Unless A.I.D. shall determine that privately-owned United 
States-flag commercial vessels are not available at fair and reason- 
able rates for such vessels, (i) at least fifty percent (50%) of the gross 
tonnage of all goods (computed separately for dry bulk carriers, dry 
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cargo liners and tankers) financed under the Loan which may be 
transported on ocean vessels shall be transported on privately owned 
United States-flag commercial vessels, and (ii) at least fifty percent 
(50%) of the gross freight revenue generated by all shipments financed 
under the Loan and transported to Bangladesh on dry cargo liners 
shall be paid to or for the benefit of privately-owned United States- 
flag commercial vessels. Compliance with the requirements of (i) and 
(ii) above must be achieved with respect. to both cargo transported 
from U.S. ports and cargo transported from non-U.S. ports, computed 
separately. 

(c) Marine insurance on Selected Free World Goods may be financed 
under the Loan with disbursements made pursuant to Section 7.01, 
provided (i) such insurance is placed at the lowest available competi- 
tive rate in Bangladesh or in a country included in Code 941 of the 
A.I.D. Geographic Code Book as in effect at the time of placement, 
and (ii) claims thereunder are payable in the currency in which such 
goods were financed or in any freely convertible currency. If the 
Government, by statute, decree, rule, regulation, or practice discrim- 
inates with respect to A.I.D.-financed procurement against any 
marine insurance company authorized to do business in any State 
of the United States, then all goods shipped to Bangladesh financed 
under the Loan shall be insured against marine risks and such insur- 
ance shall be placed in the United States with a company cr companies 
authorized to do a marine insurance business in a State of the United 
States. 

(d) The Government shall insure, or cause to be insured, all 
Selected Free World Gocds financed under the Loan against risks 
incident to their transit to the point of their use in the Project. Such 
insurance shall be issued upon terms and conditions consistent with 
sound commercial practice and shall insure the full value of the goods. 
Any indemnification received by the Government under such insurance 
shall be used to replace or repair any material damage or any loss of 
the goods insured or shall be used to reimburse the Government for 
the replacement or repair of such goods. Any such replacements 
shall have their source and origin in countries included in Code 941 of 
the A.I.D. Geographic Code Book as in effect at the time orders are 
placed or contracts are entered into for such replacements, und shall 
be otherwise subject to the provisions of this Agreement. To the 
extent that the Government does not procure marine insurance, the 
Government shall provide the necessary resources, acceptable to 
A.I.D., to permit replacement or repair of any lost or damaged goods 
procured under this Agreements, to the extent that such replacement 
or repair of lost or damaged goods is normally recoverable under 
marine insurance. 


Sxcrion 6.10. Notification to Potential Suppliers. In order that all 
United States firms shall have the opportunity to participate in 
furnishing goods and services to be financed undev the Loan the 
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Government shall furnish to A.I.D. such information with regard 
thereto, and at such times, as A.I.D. may request in Implementation 
Letters. 

Section 6.11. United States Government-owned Excess Property. 
‘The Governinent shall utilize, with respect to goods financed under 
the Loan to which the Government takes title at the time of procure- 
ment, such reconditioned United States Government-owned Excess 
Property as may be consistent with the requirements of the Project 
and as may be available within a reasonable period of time. The 
Government shall seek assistance from A.I.D.; and A.I.D. will assist 
the Government in ascertaining the availability of and in obtaining 
such Excess Property. A.I.D. will make arrangements for any neces- 
sary inspection of such property by the Government or its repre- 
sentative. he costs of inspection and of acquisition, and all charges 
incident to the transfer to the Government of such Excess Property, 
may be financed under the Loan. Prior to the procurement of any goods, 
other than Excess Property financed under the Loan and after having 
sought such A.L.D. assistance, the Government shall indicate A.I.D. 
in writing, on the basis of information then available to it, either that 
such goods cannot be made available from reconditioned United 
States Government-owned Excess Property on a timely basis or that 
the goods that can be made available are not technically suitable for 
use in the Project. 

Secrion 6,12. Information and Marking: The Government shall 
vive publicity to the loan and the Project as a program of United 
States aid, identify the Project site, and mark goods financed under 
the Loan, as prescribed in Implementation Letters. 


ARTICLE VII 
Disbursements 


Srcrion 7.01. Disbursements for Project: 


‘(a) Reimbursement for United States Dollar Costs. Upon satisfac- 
tion of the conditions precedent each to mitial disbursement, to dis- 
bursement for the first phase of construction and to disbursement for 
the second phase of construction, A.I.D. will through Letters of Com- 
mitment or otherwise from the proceeds of the Loan reimburse the 
Government for or pay the United States Dollar costs of goods and 
services procured for the Project upon receipt of requests for such 
reimbursement or payment from the Government upon such schedule 
and accompanied by such supporting documentation as A.I.D. may 
prescribe in Implementation Letters. Banking charges incurred by the 
Government in connection with Letters of Credit and such other 
banking charges as A.I.D. and the Government may agree may be 
financed under the Loan. 
~ (b) Reimbursement for Local Currency Costs. Upon satisfaction 
of conditions precedent each to initial disbursement, to disbursement, 
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for the first phase of construction and to disbursement for the second 
phase of construction, the Government may request A.[.D. to reim- 
burse the local currency costs of goods and services procured for the 
Project by submitting requests to A.I.D. upon such schedule and 
accompanied by such supporting documentation as A.I.D. may pre- 
scribe in Implementation Letters. Payment for local currency costs 
shall be in United States Dollars and shall be determined by the high- 
est lawful selling rate for United States Dollars on the date on which 
reimbursement is made. : 

(c) Maximum Amount Available for Disbursement. In no event 
shall the amount available for disbursement for foreign exchange and 
local currency costs exceed the amount of the Loan established in 
Section 1.01. 


Section 7.02. Other Forms of Disbursement. Disbursement of the 
Loan may also be made through such other means as the Government 
and A.I.D. may agree in writing. 

Section 7.03. Date of Disbursement. Disbursement by A.I.D. 
will be deemed to occur (a) in the case of disbursement pursuant to 
Section 7,01(a), on-the date on which A.I.D. makes a disbursement 
to the Government, its designee, or to the Consultant, or to a banking 
institution pursuant to a Letter of Commitment or Credit; and (b) in 
the case of disbursement pursuant to Section 7.01(b), on the date on 
which A.I.D. makes a disbursement to the Government or its designee. 

Section 7.04. Terminal Date for Disbursement. Except as A.I.D. 
may otherwise agree in writing, no Letter of Commitment or commit- 
ment documents which may be called for by another form of disburse- 
ment under Section 7.02, or amendment thereto, shall be issued in 
response to a request received by A.I.D. after December 7, 1978, and 
no disbursement or reimbursement shall be made against documenta- 
tion received by A.I.D. or any bank described in Section 7.01 after 
March 7, 1979. A.I.D., at its option, may at any time or times after 
June 7, 1979 reduce the Loan by all or any part thereof for which 
documentation was not received by such date. 


ArticLe VIII 
Cancellation and Suspension 


Section 8.01. Cancellation by the Gevernment. The Government 
may, with the prior written consent of A.I.D., by written notice to 
A.I.D., cancel any part of the Loan (i) which, prior to the giving of 
such notice, A.I.D. has not disbursed or cominitted itself to disburse, 
or (ii) which has not. then been utilized through the issuance of irrev- 
ocable Letters of Credit or through bank payments made other than 
under irrevocable Letters of Credit. 





of the following events (“Events of Default”) shall occur: 


TIAS. 8772 


28 Ui 


* 


st] Bangladesh—Economic Aid—Dec. 8, 1976 


8801 





(a) The Government shall have failed to pay when due any interest 
or installment of Principal required under the Agreement; 

(b) The Government shall have failed to comply with any other 
provision of this Agreement, including, but without limitation, 
the obligation to carry out the Project with due diligence and 
efficiency; 

(c) The Government shall have failed to pay when due any interest 
or any installment of Principal or any other payment required 
under any other loan agreement, any guaranty agreement, or 
any other agreement between the Government or any of its 
agencies and A.I.D., or any of its predecessor agencies; 


Then A.I.D. may, as its option, give to the Government notice that 
all or any part of the unrepaid Principal shall be due and payable 
sixty (60) days thereafter, and, unless the Event of Default is cured 
within such sixty (60) days: 


(i) Such unpaid Principal and accrued interest shall be due and 
payable immediately; and 
(ii) the amount of any further disbursement made under then 
outstanding irrevocable Letters of Credit or otherwise shall 
. become due and payable as soon as made. 


Section 8.03. Suspension of Disbursement. In the event that at any 
time: 


(a) An Event of Default has occurred; or 

(b) An event occurs that A.I.D. determines to be an extraordinary 
situation that makes it improbable either that the purposes of the Loan 
will be attained or that the Government will be able to perform its 
obligations under this Agreement; or 

-(c) Any disbursement by A.I.D. would be in violation of the legisla- 
tion governing A.I.D.; or 

(d) The Government shall have failed to pay when due any interest 
or any installment of Principal or any other.payment required under 
any other loan agreement, any guaranty agreement, or any other 
agreement between the Government or any of its agencies and the 
Government of the United States or any of its agencies; 


Then A.I.D. may, at its option: 


(i) suspend or cancel outstanding commitment documents to 
the extent that they have not been utilized through the is- 
suance of irrevocable Letters of Credit or through bank pay- 
ments made other than under irrevocable Letters of Credit, 
in which event A.I.D. shall give notice to the Government 
promptly thereafter ; 

(ii) decline to make disbursements other than under outstanding 
commitment documents; 

(iii) decline to issue additional commitment documents; 
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(iv) at A.I.D.’s expense, direct that title to goods financed under 
the Loan shall be transferred to A.I.D. if the goods are from 
a source outside Bangladesh, are in a deliverable state and 
have not been offloaded in ports of entry of Bangladesh. Any 
disbursement made or to be made under the Loan with re- 
spect to such transferred goods shall be deducted from 
Principal. 


Section 8.04. Cancellation by A.I.D. Following any suspension 
of disbursement pursuant to Section 8.03, if the cause or causes for 
such suspension of disbursement shall not have been eliminated or 
corrected within sixty (60) days from the date of such suspension, 
A.I.D. may, at its option, at any time or times thereafter, cancel all 
or any part of the Loan that is not then either disbursed or subject 
to irrevocable Letters of Credit. 

Srcrion 8.05. Continued Effectiveness of Agreement. Notwith- 
standing any cancellation, suspension of disbursement, or acceleration 
of repayment, the provisions of this Agreement shall continue in full 
force and effect until the payment in full of all Principal and any 
accrued interest hereunder. 


SECTION 8.06. Refunds. 


(a) In the case of any disbursement not supported by valid docu- 
mentation in accordance with the terms of this Agreement, or of any 
disbursement not made or used in accordance with the terms of this 
Agreement, A.I.D., notwithstanding the availability or exercise of 
any of the other remedies provided for under this Agreement, may 
require the Government to refund such amount in United States 
Dollars to A.I.D. within thirty days after receipt of a request therefor. 
Such amount shall be made available first for the cost of goods and 
services procured for the Project hereunder, to the extent justified; 
the remainder, if any, shall be applied to the installments of Principal 
in the inverse order of their maturity and the amount of the Loan 
shall be reduced by the amount of such remainder. Notwithstanding 
any other provision in this Agreement, A.I.D.’s right to require a 
refund with respect to any disbursement under the Loan shall con- 
tinue for five years following the date of such disbursement. 


(b) In the event that A.I.D. receives a refund from any contractor, 
supplier, or banking institution, or from any other third party con- 
nected with the Loan, with respect to goods or services financed 
under the Loan, and such refund relates to an unreasonable price for 
goods or services, or to goods that did not conform to specifications, 
or to services that were inadequate, A.I.D. shall permit the Govern- 
ment to reuse such refunds if the terminal date for disbursement under 
Section 7.04 has not passed and there is sufficient time for the Govern- 
ment to utilize the funds before such terminal date. In the event that 
the terminal date for disbursement has passed or there is not sufficient 
time to utilize the funds before the terminal date, the refunds shall 
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be applied to the installments of Principal in the inverse order of 
their maturity. 


Section 8.07. Expenses of Collection. All reasonable costs incurred 
by A.I.D., other than salaries of its staff, in connection with the 
collection of any refund or in connection with amounts due A.I.D. 
by reason of the occurrence of any of the events specified in Section 
8.02 may be charged to the Government and reimbursed to A.I.D. 
in such manner as A.I.D. may specify. 

Sectron 8.08. Non-waiver of Remedies. No delay in exercising or 
omission to exercise any right, power, or remedy accruing to A.I.D. 
under this Agreement shall be construed as a waiver of any of such 
rights, powers, or remedies. 


ARTICLE TX 
Miscellaneous 


Section 9.01. Communications. Any notice, request, document, or 
other communication given, made, or sent by the Government or 
A.I.D. pursuant to this Agreement shall be in writing or by telegram, 
cable, or radiogram and shall be deemed to have been duly given, 
made, or sent to the party to which it is addressed when it shall be 
delivered to such party by hand or by mail, telegram, cable, or 
radiogram at the following addresses: ; 


To THE GOVERNMENT: 


Mail Address: Secretary or Joint Secretary 
External Resources Division 
Ministry of Planning 
Government of Bangladesh 
Sher-e-Bangla Nagar 
Dacca, Bangladesh 


Cable Address: PLANCOM 
To AJID.: 
Mail Address: USAID Mission/Bangladesh 


American Embassy 
Adamjee Court 

P.O. Box 323, Ramna 
Dacca-2, Bangladesh 


Cable Address: USAID/Bangladesh 


Other addresses may be substituted for the above upon the giving of 
notice. All notices, requests, communications, and documents sub- 
mitted to A.I.D. hereunder shall be in English, except as A.I.D. may 
otherwise agree in writing. 

Section 9.02. Representatives. For all purposes relative to this 
Agreement, the Government will be represented by the individuals 
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holding or acting in the office of Secretary and Joint Secretary, Ex- 
ternal Resources Division, Ministry of Planning and A.I.D. will be 
represented by the individual holding or acting in the office of Direc- 
tor, USAID Mission/Bangladesh. Such individuals shall have the 
authority to designate additional representatives by written notice. 
In the event of any replacement or other designation of a representa- 
tive hereunder, the Government shall submit a statement of the 
representative’s name and specimen signature in form and substance 
satisfactory to A.I.D. Until receipt by A.I.D. of written notice of 
revocation of the authority of any of the duly authorized representa- 
tives of the Government designated pursuant to this Section, it may 
accept the signature of any such representative or representatives on 
any instrument as conclusive evidence that any action effected by 
such instrument is duly authorized. 

Section 9.03. Implementation Letters. A.J.D. shall from time to 
time issue Implementation Letters that will prescribe the procedures 
applicable hereunder in connection with the Implementation of this 
Agreement. 

Section 9.04. Promissory Notes. At such time or times as A.I.D. 
may request, the Government shall issue promissory notes or such 
other evidences of indebtedness with respect to the Loan, in such form, 
containing such terms and supported by such legal opinions as A.I.D. 
may reasonably request, provided that the terms of such promissory 
notes or other evidences of indebtedness are not inconsistent with the 
terms and conditions contained in the Loan Agreement. 

Secrion 9.05. Termination Upon Full Payment. Upon payment in 
full of the principal and of any accrued interest, this Agreement and 
all obligations of the Government and A.I.D. under this Loan Agree- 
ment shall terminate. 


IN WITNESS WHEREOF, the Government and the United States of 
America, each acting through its respective duly authorized repre- 
sentative, have caused this Agreement to be signed in their names 
and delivered as of the day and year first above written. 


GOVERNMENT OF THE PEO- GOVERNMENT OF THE UNITED 
PLE’S REPUBLIC OF BANGLA- STATES OF AMERICA 


DESI. 
By E Hossain By Davin M. Witson 
Name: Ekram Hossain Name: David M. Wilson 
Title: Joint Secretary Title: Acting Director 
External Resources Di- USAID Mission/ 
vision Bangladesh. 


Ministry of Planning 
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ANNEX A 
BANGLADESH 
FERTILIZER STORAGE PrRoJEcr 


Project Description 


The Government of the People’s Republic of Bangladesh (‘‘Govern- 
ment’’) has recently approved a program to add 69,600 MT of fertilizer 
storage capacity within three years. In addition, another 282,800 MT 
is planned to be proposed for construction under the Second Five 
Year Plan. This Project is an immediate response to the present need 
and will finance up to 50,000 MT of warehouses, and ancillary build- 
ings for housing and office space, and related consultant engineering 
services. The construction of these facilities is planned to be completed 
in approximately two equal phases of one year each. The Project also 
includes maintenance of the facilities constructed under the Project as 
well as of other existing fertilizer warehouse facilities. The broader 
purpose of the Project is an increase in rural incomes, specifically for 
small farmers, through providing improved access to fertilizer, an 
essential component to increase of crop production and income. 

The Project, therefore, provides for construction of fertilizer ware- 
houses and ancillary buildings at immediately critical points in the 
fertilizer distribution system, clearing principal points where move- 
ment of fertilizer is obstructed, and at Thana level where existing or 
projected demand or logistics constraints have identified the need. 
The Project also provides for maintenance of the facilities constructed 
under the Project as well as of other existing fertilizer warehouse 
facilities. The Government implementing agency for the Project is the 
Bangladesh Agricultural Development Corporation (““BADC”), par- 
ticularly the BADC Construction Division. 

The Loan funds provided under the Project will finance on a fixed- 
amount-reimbursement (FAR) basis 75 percent of the previously 
agreed costs of construction upon completion of construction according 
to previously agreed specifications. The Government will advance all 
local currency required for such construction and will absorb the non- 
reimbursed 25 percent, which in addition to other local costs, including 
costs of maintenance above, accepted by the Government, will con- 
stitute 25 percent of total Project costs met by the Government. 
Consultant engineering services will also be provided under the Pro- 
ject, all costs of which will be financed under the A.I.D. Loan. 

The Government will expend in the United States from its own 
foreign exchange resources an amount equivalent to the United States 
Dollars reimbursed to the Government or expended by A.T.D. from 
this Loan for local currency costs of the Project. Such expenditures 
will not include purchases from the United States which are financed 
with A.I.D. funds under this or any other A.I.D. Project. 
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[RELATED LETTER] 


UNITED STATES OF AMERICA 
AGENCY FOR INTERNATIONAL DEVELOPMENT 
DACCA, BANGLADESH 


DEcEMBER 8, 1976 


Dr. Exram Hossain 
Joint Secretary, Ministry of Planning 
Government of Bangladesh 
Dacca. 


Dear Dr. Hossain: 


I refer to the Loan Agreement between the Government of the 
People’s Republic of Bangladesh (hereinafter called Government) 
and the United States of America, A.I.D. Loan No. 388-T-0030 dated 
December 8, 1976, providing for assistance to the People’s Republic 
of Bangladesh for Fertilizer Storage. 

This is to confirm our understanding that the Government will use 
its best efforts to procure in the United States, during the disburse- 
ment period as set forth in Section 7.04 of the Loan Agreement, goods 
and services of a value equivalent to the amount of U.S. Dollars 
disbursed to the Government pursuant to Section 7.01(b) of the Loan 
Agreement. It is our further understanding that the Government will 
provide A.J.D. with annual reports as to the value of goods and 
services procured in the United States with the first such report to 
be due twelve months after the date of the Loan Agreement. In 
computing the value of such goods and services, goods and services 
procured with funds provided by A.I.D. shall not be included. 

If the above accurately reflects our mutual understanding, please so 
signify by signing at the indicated place below. 


Sincerely yours, 
Davin M. WItson 
David M. Wilson 
Acting Director 
E Hossain 
Ekram Hossain 


Joint Secretary 
Ministry of Planning 
Government of Bangladesh 


DecrmBer 8, 1976 
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Grant Agreement for Capital Assistance dated the_ 3] ¢¢ 
day of___ August ___» 1976 between the Government of the 
United States of America acting through the Agency for 
International Development (hereinafter called "A.I.D.") 
and the Mutual Aid and Loan Guaranty Fund of the Council 
of the Entente States (hereinafter called "Entente Fund"). 

WHEREAS the Entente Fund is a regional development system 
composed of the five following states: Benin, Ivory Coast, 
Upper Volta, Niger and Togo (hereinafter called the ''Member 
States"), 

WHEREAS one aspect of the policy of the United States 
is to encourage, to promote and to assist the activities 
for regional economic development in Africa, 

WHEREAS the Entente Fund has solicited the participation 
of the Government of the United States in a program for 
the development of food production in the Member States, 

WHEREAS the Government of the United States, acting 
through A.I.D., has approved a loan of Eight Million United 
States Dollars ($8,000,000) to the Entente Fund for the 
development of food production in the least disadvantaged 
countries, 

WHEREAS A.I.D. has approved a grant of Seven Hundred 
Ninety Thousand United States Dollars ($790,000) for the 
provision of technical assistance necessary for the execution 


of the program, 
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NOW THEREFORE, upon acceptance by the Entente Fund, 
A.1I.D. hereby agrees to make a capital grant for the 
purposes and under the terms and conditions hereinafter 
set forth: 

ARTICLE I - GENERAL 

SECTION 1.01. The Grant. To assist the Entente Fund 
in meeting the costs of the Project, A.I.D., pursuant to 
the Foreign Assistance Act of 1961, as amended ,|'] hereby 
grants to the Entente Fund, in accordance with the terms 
of this Agreement, an amount not to exceed THREE MILLION 
United States Dollars ($3,000,000). This Grant may be 
used to finance United States Dollar costs ("Dollar Costs") 
and the local currency costs ("Local Currency Costs") of 
goods and services required for the Project described herein. 

SECTION 1.02. The Project. 

(a) The objective of the Project is to assist the 
Member States through the Entente Fund to increase their 
per capita production of staple food crops for domestic 
consumption by means of a strategy of assistance to small 
farmers. To achieve that objective, the Project consists 
of aiding the Entente Fund to: 

(1) carry out a program of technical assistance 
to Member States involving provision of technical services, 


training, and support for an assessment of the food production 


75 Stat. 424; 22 U.S.C. § 2151 note. 
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sector and other programs of research and evaluation; 

(11) stimulate regional cooperation and coordination 
among the Member States in food production by means of 
facilitating exchanges of information; 

(iii) assist in the design, financing, and imple- 
mentation of eligible Sub-projects; 

(iv) encourage the Member States,.by means of 
the combined efforts above, to apply the strategy of this 
Project to other projects to the extent it proves effective 
and compatible with their development priorities and 
available resources. 

(b) Proceeds of this Grant will be used by the Entente 
Fund to make sub-grants ("'Sub-grants") in accordance with the 
terms of this Agreement to eligible sub-grantees, which 
are the Member States of Benin, Niger and Upper Volta, their 
semi-autonomous mixed corporations, their state corporations, 
their public institutions given a legal entity and financial 
autonomy, and their professional societies, cooperative 
associations or semi-private enterprises which are legally 
established and recommended by a Member State (hereinafter 
collectively referred to as "Eligible Sub-grantees" or 
"Sub-grantees"). 

(c) Sub-grant proceeds will be used by the Sub- 
grantees to carry out eligible small farmer food production 
projects ("Sub-projects'') which shall be evidenced by and 


carried out in accordance with the terms of "Sub-grant 
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Agreements" financing the foreign exchange and local 
currency costs of the procurement of the equipment, 
materials, and services required for the Sub-projects. 
The agreed terms and conditions of the Sub-grants and 
eligibility requirements and criteria for Sub-projects 
are stated below. 

SECTION 1.03. Additional Resources for the Project. 

(a) The Entente Fund agrees to provide or cause to be provided 
for the Project all funds, in addition to the Grant, 
and all other resources required to carry out the Project 
effectively and in a timely manner. The resources provided 
by the Entente Fund for the Project will not be less than 
CFA 15 million annually, or more if consistent with its 
financial ability. In addition, the Entente Fund agrees 
to provide additional resources to the Member States and 
the Eligible Sub-grantees in the nature of technical assist- 
ance, policy guidelines, coordinetion of activities, facts 
and statistics as is required to advance the Project and as 
is consistent with the resources available to the Entente 
Fund, 

(b) The Entente Fund agrees to require that the Sub- 
grantees or the Member States in which Sub-projects are located 
contribute as a minimum, 10% of the Sub-project costs as well 
as whatever additional funding may be required, following the 


termination of A.I.D. funding, for the punctual and effective 
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carrying out and operation of the Sub-projects. 

SECTION 1.04. Project Evaluation. The parties agree 
to establish an evaluation program as an integral part of 
the Project. Except as A.I.D. may otherwise agree in writing, 
the program will include, during the implementation of the 
Project and at one or more points thereafter: 

(a) evaluation of progress toward attainment of the 
objectives of the Project; 

(b) identification and evaluation of problem areas 
or constraints which may inhibit such attainment: 

(c) assessment of how such information may be used 
to help overcome such problems, in this or other projects; 

(d) evaluation, to the degree feasible, of the overall 
development impact of the Project; and 

(e) a sector assessment. 

Specific details of the evaluation program for the Project 
will be agreed upon at a later date by the two parties. 
ARTICLE il 
Sub-Grant Agreements and Sub-Projects 
| SECTION 2.01. Sub-Grant Agreements. 

(a) Sub-grants under this Grant shall be effected by 
Sub-grant Agreements with each Sub-grantee. Sub-grant 
agreements shall be executed only for Sub-projects which 


have been approved pursuant to Section 2.04 below. The 
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total amount of Sub-grants and/or Sub-loans made in any one 
Member State shall not exceed 30% of the total amount of 
capital funds provided by A.I.D. for the Project. 

(b) The terms and conditions of the Sub-grant Agreements 
or amendments thereto shall reflect those of this Agreement. 
A specimen Sub-grant Agreement shall be submitted to A.I.D. 
for its approval pursuant to Section 4.01(d). No Sub-grant 
Agreement or amendment thereto which deviates substantially 
from the text of the specimen Sub-grant Agreement approved 
by A.I.D. shall be executed without the prior approval of 
A.I.D. 

SECTION 2.02. Eligible Sub-Projects. The Sub-projects 
financed under the present Grant shall be limited to those 
designed (i) to test different means of obtaining one or more 
of the objectives described in Section 3.02 below and (if to 
promote a‘self-sustaining process of development by means 
of operations falling into the following categories: 

(a) Integrated rural development Sub-projects with 
primary emphasis on food crops (but not necessarily excluding 
cash crops for increasing income); on the economic use of 
fertilizer; on utilization of animals for traction and 
farm implements; and on crop rotation. 

(b) The addition of a food crop component to an 


existing project which focuses primarily on cash crops. 
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(c) Discrete single function Sub-projects addressing 
eritical bottlenecks in small farmer food production without 
creating imbalances in the overall production-marketing system. 

(d) Sub-projects aimed at adapting systems of credit to 
increase the access of small farmers to credit, offer longer 
grace and repayment terms, and allow rates of interest 
sufficient to stimulate the credit institutions concerned. 

With respect to (a) and (b) above, the'A.I.D. funds may 
not be used for any part of the project concerned with cash 
crops. 

SECTION 2.03. Sub-Project Criteria. The following 
criteria will be applied to Sub-projects to determine their 
eligibility for funding under this Project: 

(a) The Sub-project must address the food requirements of 
small farmers and other domestic consumers. 

(b) The Sub-project must direct production efforts 
towards small farmers as the primary means of expanding 
food production. 

(c) No subsidies for agricultural inputs, including 
credit, will be financed by Project funds, except under 
special circumstances, such as the demonstration of the 
use of these inputs or the experimentation with new crop 


methods. 
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(d) All goods and services to be financed by the Sub- 
grant must be delivered or performed and the Sub-project 
self-sustaining (with possible Member State support) within 
a maximum period of thirty-six (36) months from the date 
of the first disbursement under the respective Sub-grant 
Agreements; provided, however, that no Sub-grant Agreement 
shall have a terminal disbursement date which extends beyond 
the terminal date for disbursement under this Agreement as 
described in Section 7.05 herein. At the time of presentation 
of a Sub-project, the Entente Fund will obtain from the Sub- 
grantee or the appropriate Member State, satisfactory assurances 
that the latter will provide or obtain all funding which may be 
necessary beyond the period of availability of A.I.D. funding 
to insure achievement of the Sub-project objectives. 

(e) The Sub-project should address substantive aspects 
of project design such as technological packages, the role of 
women, input delivery, marketing and spread effects or 
replicability in accordance with the Sub-project Analysis 
Framework to be outlined in Implementation Letters. 

SECTION 2.04. Sub-Project Approval. 

(a) Prior to execution of a Sub-grant Agreement, or 
amendment thereto, providing funding for a Sub-project, the 
Entente Fund and the Member State shall ensure that all 
necessary plans and analyses are complete and that the Sub- 
project is technically and socially sound, financially and 


economically feasible and consonant with the objectives of 
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this Project. Execution of a Sub-grant Agreement by the 
Entente Fund shall be based on and subsequent to its approval 
of a Sub-project proposal formally submitted to the Entente 
Fund by the Member State and meeting Sub-project requirements 
and criteria outlined in Sections 2.02 and 2.03 above. 

(b) For each Sub-project, the Entente Fund at an early 
stage of project identification or design shall afford A.I.D. 
the opportunity to review the Sub-project in order that 
A.I.D. may inform the Entente Fund of its views as to whether 
the proposed Sub-project is consistent with the requirements 
and criteria of Sections 2.02 and 2.03 above and with any other 
planned or existing A.I.D. bilateral or other donor assistance 
activities in the Member State. 

(c) Prior to the execution of a Sub-grant Agreement, or 
amendment thereto providing funding for a Sub-project, the 
Entente Fund shall (i take into consideration A.I.D.'s views 
expressed pursuant to the preceding sentence and Gi) obtain 
A.1I.D. written approval of any Sub-project involving more than 
one million United States Dollars ($1,000,000) of A.I.D. funds. 

ARTICLE III 
Special Covenants 
SECTION 3.01. The Entente Fund. 
(a) The Entente Fund will organize an annual meeting with 


the Member States, the Sub-grantees, A.I.D. and the appropriate 
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research institutes with the objective of facilitating exchanges 
of information concerning the implementation of Sub-projects 
financed under the Project and concerning the results obtained 
from other similar projects applying the same type of strategy 
of assistance to small farmers. 

(b) The Entente Fund will organize the evaluations of the 
various Sub-projects with a view to improving the basic strategy 
so as to accomplish the sectoral objectives. 

(c) Upon approval by A.I.D. and the execution of Sub- 
grant Agreements, or any amendments thereto, the Entente Fund 
agrees to enforce such Agreements, as amended, in accordance 
with the terms thereof. 

(d) The Entente Fund will coordinate technical assistance 
within and among the participating countries, keeping in mind 
both the short-term objectives of Sub-project design and 
implementation, and the long-term objective of developing the 
capacity of the Member States to identify, design, implement 
and evaluate projects to increase the efficiency and produc- 
tivity of food production by small farmers in the Member 
States, 

SECTION 3.02. The Entente Fund and the Member States. 

The Entente Fund agrees, and will obtain from the Member States 
their agreement, to support a common set of sectoral objectives 
which shall include, but not necessarily be limited to, the 
substance of the following: 
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(a) To give increased emphasis in national and other 
programs of basic and, especially, adaptive agricultural 
research to small farmer production systems, to the needs 
of small farmers for packages of improved production 
technologies, farm management practices, and other inputs, 
and to the means of delivering credit and other vital services 
and inputs such as seeds and fertilizers to small farmers; 

(b) To incorporate food production components into existing 
cash’ crop production schemes in order to take greater advantage 
of installed capacities for the delivery of inputs and 
services to the small farmer; 

(c) To work toward the development of small farmer 
credit policies that will have the effect of increasing the 
amount of such credit available, offering longer grace and 
repayment terms to small farmers, and allowing higher interest 
rates in order to provide credit institutions with sufficient 
financial incentives to institutionalize the supply of such 
credit; 

(d) To coordinate programs of basic and adaptive agri- 
cultural research carried out by African and international 
development research institutions in the Entente region and 
to foster the exchange of information concerning the findings 
of these programs; 

(e) To evaluate small farmer food production projects 


financed by this and other sources of funds and to exchange 
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on a regional basis the results of those evaluations; and to 
the extent that the evaluetions of Sub-projects demonstrate 
the effectiveness of the strategy of assistance to small 
farmers, to implement additional projects embodying that 
strategy, in a manner consistent with their overall develop- 
ment priorities, and natural, human and financial resources; 

(£) To begin an ongoing process of sector assessment 
which will refine the identification of constraints to small 
farmer food production and sharpen the focus of the 
solutions proposed; and ~ 

(g) To give ineteaned emphasis in national development 
policies to the allocation of resources to support training 
in fields directly related to eealt-favier development and 
food production, 

SECTION 3.03. A.I.D. A.I.D. will furnish to the Entente 
Fund an opinion of the Chief Legal Counsel of A.I.D. that 
this Agreement has been duly authorized and/or ratified 
by, and executed on behalf of A.I.D. and that it constitutes 
a valid and legally binding obligation of A.I.D. in accordance 
with all of its terms. 


\ 
\ 


TIAS 8778 





28 UST] Entente Fund—Agriculture—Aug. 31, 1976 8823 


ARTICLE IV 
Conditions Precedent to Disbursement 

SECTION 4.01. General Conditions Precedent to Disburse- 
ment. Prior to the first disbursement or to the issuance 
of the first Letter of Commitment under the Grant, the Entente 
Fund shall, except as A.I.D. may otherwise agree in writing, 
furnish to A.I.D. in form and substance satisfactory to A,I.D.: 

(a) An opinion of the Chief Legal Counsel for the Entente 
Fund or of other counsel acceptable to A.I.D., that this 
Agreement has been duly authorized and/or ratified by, and 
executed on behalf of the Entente Fund and that it constitutes 
a valid and legally binding obligation of the Entente Fund in 
accordance with all its terms. 

(b) The name of the person or persons who will act as 
representative or representatives of the Entente Fund pursuant 
to Section 9.02 together with evidence of his or their 
authority and a specimen signature of each person. 

(c) Evidence that the Member States of Benin, Niger and 
Upper Volta have agreed to all of the elements of the Project 
as described in Section 1.02, to the Sub-project eligibility 
requirements and criteria contained in Sections 2.02 and 2.03, 
and to the sectoral objectives described in Section 3.02. A 


copy of a letter sent by the Entente Fund to the Member States 
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which describes and discusses the foregoing elements, 
requirements, criteria, and objectives, which has been 
accepted by the counter-signature of the appropriate 
Ministers of those States, would constitute adequate 
evidence under this Sub-section. 

(d) A specimen Sub-grant Agreement. 

(e) A program management plan detailing: (i) the 
responsibilities of the Project Management Team; (ii) the 
procedures under which the proposed Sub-projects will be 
appraised; and (iii) the Entente Fund's plans for monitoring 
and evaluating overall Project and Sub-project progress. 

(£) Such other information or documents as A.I.D. may 
reasonably request with respect to the Project. 

SECTION 4.02. Specific Conditions Precedent to 
Disbursement. Prior to the first disbursement to any specific 
Sub-grantee, the Entente Fund shall, except as A.I.D. may other- 
wise agree in writing, furnish to A,I.D. in form and substance 
satisfactory to A.I.D.: 

(a) An executed Sub-grant Agreement (relevant to the 
requested disbursement). 

(b) A certification by the Entente Fund that the 
conditions precedent to disbursement under the Sub-grant 


Agreements, if any, have been met. 
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SECTION 4.03. Terminal Dates for Meeting Conditions 
Precedent to Disbursement. 


(a) If all the conditions specified in Section 4.01 shall 
not have been met within four (4) months from the date of this 
Agreement, or such later date as A.I.D. may agree to in 
writing, A.I.D. at its option, may terminate this Agreememant 
by giving written notice to the Entente Fund. Upon the giving 
of such notice this Agreement and all the obligations of the 
parties hereunder shall terminate. 

(b) It is understood that after the due satisfaction of 
the Section 4.01 Conditions Precedent, each Sub-grantee 
immediately upon its fulfillment of the Section 4.02 Conditions 
Precedent shall be entitled, absent other considerations, to 
receive Grant disbursements. If no Sub-grantee shall have 
satisfied the Section 4.02 Conditions Precedent within twelve 
(12) months from the date of this Agreement, or such later date 
as A.I.D, may agree to in writing, A.I.D. at its option may 
terminate this Agreement in the manner and with the same effect 
as described in subparegraph (a) above. 

SECTION 4.04. Notification of Meeting of Conditions 
Precedent to Disbursement. A.I.D. shall notify the Entente 
Fund upon determination by A.I.D. that the Conditions Precedent 
to disbursement specified in Sections 4.01 and 4.02 (for each 
individual Sub-grantee) have been met. 
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SECTION 4.05. Continuance of Representations and Materials 
Furnished to Satisfy Conditions Precedent. Unless A.I.D. 
otherwise agrees in writing, the Entente Fund shall continue 
in force and effect for the life of this Agreement, exactly as 
originally made or furnished, any representation made or 
opinion or agreement furnished to satisfy a Condition Precedent 
under this Agreement. 

ARTICLE V 
General Covenants and Warranties 

SECTION 5.01. Execution of Project. The parties will 
cooperate to assure that the purpose of this Agreement will 
be accomplished. To this end: 

(a) the parties, at the request of either, will exchange 
views on the progress of the Project, the performance of 
obligations under this Agreement and the Sub-grant agreements, 
the performance of any consultants, contractors or suppliers 
engaged for the requirements of the Project, and other matters 
relating to the Project; and 

(b) the Entente Fund will: 

(1) carry out the Project or cause it to be carried 
out with due diligence and efficiency, in 
conformity with sound technical, financial, and 


management practices, and in conformity with 
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those documents, plans, specifications, schedules 
or other arrangements, and with any modifications 
therein, which may be approved by A.I.D. pursuant 
to this Agreement; 
provide qualified and experienced management and 
such staff as may be necessary for the implementation 
of the Project, and cause the Project to be imple- 
; mented and carried out in such manner as to assure 
the continuing and successful achievement of the 
purposes of the Project; and 
bear the primary responsibility for fulfilling 
the representations, warranties and covenants herein 
despite the fact that the Sub-grantees may be in 
a direct position to effect the performance of such 
undertakings. Accordingly, the Entente Fund agrees 
to take such steps as may be reasonable, necessary 
and proper to insure the due and faithful perform- 
ance of such undertakings by the Sub-grantees. 
Included among the obligations hereunder shall be 
the forwarding to the Sub-grantees and the enforce- 
ment thereof, the substance of various A.I.D. 
' determinations made and Letters of Implementation 


issued pursuant hereto. 
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(¢) A.I.D. will: 
(1) carry out with due diligence and efficiency 
the actions required by it under this Agreement 
(approvals, disbursements, Letters of Commitment , 
etc.) for the timely implementation of the Project. 
(11) promptly inform the Entente Fund of any special 
circumstances which mey cause an unusual delay. 
SECTION 5.02. Taxation. This Agreement, the Sub-grant 
“Agreements, the Grant and the Sub-grants shall be free from 
any taxation or fees imposed under the laws in effect within 
any of the Member States. No clearly identifiable taxes, 
tariffs, duties or levies of any nature imposed on commodities 
or materials financed under the Grant shall be eligible for 
financing under the Grant. To the extent that (a) any 
contractor, including any consulting firm, any personnel of 
such contractor financed hereunder, and any property or trans- 
actions relating to such contracts and (b) any commodity 
procurement transaction financed hereunder, are not exempt 
from identifiable taxes, tariffs, duties, and other levies 
imposed under laws now or hereafter in effect in the Member 
States, the Entente Fund shall cause the Sub-grentee or 
appropriate Member State to reimburse the same with funds other 


than those provided under the Grant or the Sub-grantee or 
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Member State's contribution; provided however that this Section 
5.02 is not applicable to taxation of individual salaries of 
citizens or permanent residents of a Member State or to taxation 
of revenues of firms or corporations which are legally 
organized or incorporated in a Member State, 

SECTION 5.03. Utilization of Goods and Services. 

(a) Goods and services financed under the Grant shall be 
used exclusively for the Project, except as A.I.D. may 
otherwise agree in writing. Upon completion of the Project, 
or at such other time as goods financed under the Grant can 
no longer usefully be employed for the Project, the Entente 
Fund may use or dispose of such goods in such manner as 
A.1I.D, may agree to in writing prior to such use or disposi- 
tion. 

(b) Except as A.I.D. may otherwise. agree in writing, 
no goods or services financed under the Grant shall be used 
to promote or assist any foreign aid project or activity 
associated with or financed by any country not included in 
Code 935 of the A.I.D. Geographic Code Book as in effect at 
the time of such use. 


SECTION 5.04. Disclosure of Material Facts and Circum- 





stances. The Entente Fund represents and warrants that all 
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facts and circumstances disclosed or caused to be disclosed 

to A.I.D. in the course of obtaining the Grant are accurate 
and complete, and there have been disclosed to A.I.D., 
accurately and completely, all facts and circumstances that 
might materially affect the Project and the discharge of the 
Entente Fund's obligations under this Agreement. The Entente 
Fund shall promptly inform A.I.D. of any facts and circum- 
stances that may hereafter arise that might materially affect, 
or that it is reasonable to believe might materially effect, 
the Project or the discharge of the Entente Fund's obligations 
under this Agreement. 

SECTION 5.05. Commissions, Fees, and Other Payments. 

(a) The Entente Fund warrants and covenants that in 
connection with obtaining the Grant, or taking any action 
under or with respect to this Agreement or any Sub-grant 
Agreement, it has not paid, and will not pay or agree to 
pay, nor to the best of its knowledge has there been paid 
nor will there be paid or agreed to be paid by any other 
person cr entity, commissions, fees, or other payments of 
any kind, except as regular compensation to the Entente 
Fund's full-time officers and employees or as compensation 
for bonafide professional, technical, or comparable services. 
The Entente Fund shall promptly report to A.I.D. any payment 


or agreement to pay for such bonafide professional, technical, 
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or comparable services to which it is a party or of which it 
has knowledge (indicating whether such payment has been made 
or is to be made on a contingent basis), and if the amount 
of any such payment is deemed unreasonable by A.I.D., the 
same shall be adjusted in a manner satisfactory to A.I.D. 

(b) The Entente Fund warrants and covenants that no 
payments have been or will be received by the Entente Fund, 
or any official of the Entente Fund, in connection with the 
procurement of goods and services financed hereunder, 
except fees, taxes, or similar payments legally established 
in the Member States. 

SECTION 5.06. Reports, Records, Inspections, Audit. 

The Entente Fund will: 

(a) furnish A.I.D, a semi-annual report and such infor- 
mation and reports relating to the Project, to this Agreement 
and to the Sub-grant Agreements as A.I.D. may reasonably 
request; 

(b) maintain or cause to be maintained, in accordance 
with sound accounting principles and practices consistently 
applied, books and records relating to the Project, to this 
Agreement and the Sub-grant Agreements adequate to show, 
without limitation: 

(1) the receipt and use of goods and services 


acquired under the Grant; 
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(ii) the nature and extent of solicitations of 
prospective suppliers of goods and services 
acquired; 

(iii) the basis of award of contracts and orders; 
and 

(iv) the progress of the Project. 

Such books and records shall be regularly audited, in 
accordance with sound auditing standards, and maintained 
for three years after the date of last disbursement by 
A.I.D. under this Agreement; and 

(c) afford authorized representatives of A.I.D. the 
right at all reasonable times to inspect the Project, the 
utilization of goods and services financed under the Grant 
and the Sub-grants, and bocks, records and other documents 
relating to the Project, the Grant and the Sub-grants. 
The Entente Fund and the Member States shall each cooperate 
with A.I.D, to facilitate such inspection and audit, and 
shall permit representatives of A.I.D. to visit any part 
of the Member States for any purpose relating to the fore- 
going. 

SECTION 5.07. Information and Merking. The Entente 
Fund shall give publicity to the Grant as a program of United 


States aid, instruct the Sub-grantees to so identify their 


Sub-grants and Sub-project sites and mark goods financed under 


the Grant, as prescribed in Implementation Letters. 
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SECTION 5.08. Assignment of Cause of Action. The Grantee 
agrees, upon request, to execute an assignment to A.I.D. of 
any cause of action which may accrue to the Entente Fund in 
connection with or arising out of the contractual performance 
or breach of performance by a party to a direct U.S. dollar 
contract with A.I.D. financed in whole or in part out of funds 
granted by the United States Government under this Agreerent. 

ARTICLE VI 
Procurement 

SECTION 6.01. Source and Origin of Procurement. 

(a) Except as provided in subsections (b) and (c) of this 
Section or as A,I.D. otherwise agrees in writing, disbursements 
made under this Grant shall be used exclusively to finance 
the procurement for the Project of goods and services having 
both their source and origin in the Member States or in 
countries included in Code 941 of the A.I.D. Geographic Code 
Book as. in effect at the time orders are placed or contracts 
entered into therefor. Ocean shipping shall qualify as an 
eligible service provided the vessel furnishing the trans- 
portation is registered in any Member State or in a country 
included in Code 941 of the A.1I.D. Geographic Code Book as in 
effect at the time of shipment. Not less than ten percent (10%) 
of the total amount of the funds obligated by A.I.D. for the 


Project under the present Agreement shall be used for the procurement 
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of goods and services having both their source end origin 
in countries included in Code 941. For purposes of this 
Agreement the Member States, other than the Member State 
in which is located a Sub-project for which a procurement 
is being effected, shall be deemed to be included in Code 941. 
(b) Up to $500,000 of the total emount of Loan and Capitel 
Grant funds obligated by A.I.D. for the Project may be dis- 
bursed for procurement of the transpertation requirements 
of Sub-projects, including motor vehicles and spare parts. 
Except as otherwise agreed by A.I.D. in writing, all such funds 
disbursed for motor vehicles must be included in the $500,000 
limitation set forth in this Mub-section unless such motor 
_ vehicles are of United States manufacture. 
(c) Up to $250,000 of the total Project funds may be 
used for procurement of Sub-project related technical services 
having their source and origin in countries included in 
Code 935 of the A.I.D. Geographic Code Book as in effect 
at the time orders are placed or contracts entered into 
therefor. Procurement under this Sub-section shall be subject 
to prior A.I.D. approval and shall be based on criteria and 
procedures to be prescribed by A.1I.D. in Implementation Letters. 
SECTION 6.02. Eligibility Date. Except as A.1I.D. may 
otherwise agree in writing, no goods or services may be 


financed under the Grant which are procured pursuant to 
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orders or contracts firmly placed or entered into prior to 
the date of this Agreement. 

SECTION 6.03. Goods and Services Not Financed Under the 
Grant. Goods and services procured for the Project, but 
not financed under the Grant, shall have their source and origin 
in countries included in Code 935 of the A.I.D. Geographic 
Code Book as in effect at the time orders are placed for such 
goods and services except as A.1I.D. may otherwise agree in 
writing. The preceding sentence shall not apply to goods 
and services procured on commercial terms (including any 
financing thereof), provided that the procurement and use of 
such goods is not accompanied by any special non-commercial 
identification of the source or origin thereof in connection 
with the Project. 

SECTION 6.04, Implementation of Procurerent Requirements. 
The definitions applicable to the eligibility requirements 
of Sections 6.01 and 6.03 will be set forth in detail in 
Implementation Letters. 

SECTION 6.05, Reasonable Price. No more then reasonable 
prices shall be paid for any goods or services financed in 
whole or in part under the Grant, as more fully described in 
Implementation Letters. Such items shall be procured on e 
fair and competitive basis in eccordance with procedures 


therefor prescribed in Implementation Letters. 
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SECTION 6.06. Shipping and Insurance. 
(2) Goods financed under the Grant shall be transported 


to the Member States on flag carriers of any country included 
in Code 935 of the A.I.D. Geographic Code Book as in effect 
at the time of shipment. 

(b) Unless A.I.D. shall determine that privately owned 
United States-flag commercial vessels are not available at 
fair and reasonable rates for such vessels, (i) at least 
fifty percent (50%) of the gross tonnage of all goods 
financed under the Grant (computed separately for bulk 
carriers, dry cargo liners, and tankers) and transported on 
ecean vessels shall be transported on privately owned United 
States-flag commercial vessels, and (ii) at least fifty 
percent (50%) of the gross freight revenue generated by all 
shipments financed under the Grant and transported on dry 
cargo liners shall be paid to or for the benefit of privately 
owned United States-flag commercial vessels. 

(c) No such goods may be transported on any ocean vessel 
(or aircraft), (i) which A.I.D., in a notice to the Entente 
Fund, has designated as ineligible to carry A.I.D.-financed 
goods, or (ii) which hes been chartered for the carriage of 
A.I.D.-financed goods, unless such charter has been approved 


by A.I.D. 
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(d) I£ in connection with the placement of marine 
insurance on shipments financed under the United States 
legislation authorizing assistance to other nations, the 
relevant Member State, by statute, decree, rule, or regu- 
lation, favors eny marine insurance company of any country 
over any marine insurance compeny authorized to do business in 
any state of the United States of America, goods procured from 
the United States and financed under the Grant shall during the 
continuance of such discrimination be insured against marine 
risks in the United States of America with a company or 
companies authorized to do a marine insurance business in a state 
of the United States of America. 

(e) The Entente Fund shall insure, or cause to be insured, 
all goods procured in any country included in Code 941 of the 
A.1.D. Geographic Code Book and financed under the Grant against 
risks incident to their transit to the point of their use in 
the Project. Such insurance shall be purchased on a competitive 
basis, issued upon terms and conditions consistent with sound 
commercial practice, shall insure the full value of the goods, 
and shall be payable in United States dollars or in a freely 
convertible currency. Any indemnification received by the 
Entente Fund under such insurance shall be used to replace or 
repair any material damage or any loss of the goods insured, 
or shall be used to reimburse the Entente Fund for the replace- 


ment or repair of such goods. Any such replacement shall be 
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of the source and origin permissible under the terms of this 
Agreement and subject to the other provisions of this Agreement. 

SECTION 6.07. Notification to Potential Suppliers. In 
order thet all United States firms shall have the opportunity 
to participete in furnishing goods and services to be 
financed under the Grant, the Entente Fund shall furnish to 
A.I.D. such information with regard thereto, and at such times, 
as A.I.D. may request in Implementation Letters. 

ARTICLE VII 
Disbursements 

SECTION 7.01. Disbursement for United States Dollar 
Costs-Letter of Commitment to United States Banks. Upon 
satisfaction of conditions precedent, the Entente Fund may, 
from time to time, request A.I.D.: 

(a) to issue Letters of Commitment for specified amounts 
to one or more United States banks, satisfactory to A.I.D., for 
dollar costs of goods and services required for the Project in 
accordance with the terms and conditions of this Agreement. 
Payment by a bank to a contractor or supplier will be made by 
the bank upon presentation of such supporting documentation as 
A.I.D. may prescribe in Letters of Commitment. Banking charges 
incurred in connection with Letters of Credit shall be eligible 


for financing under the Grant; 
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(b) to make direct dollar payments to contractors or 
other suppliers of goods and services required for the Project. 
Payment will be made by A.1I.D. upon presentation by the Fund 
to A.I.D. of such supporting documentation as A:1.D. may 
prescribe, 

SECTION 7.02. Disbursement for Local Currency Costs. 
Upon satisfaction of conditions precedent, the Entente Fund 
may, from time to time, request disbursement by A.I.D. of 
CFA francs or other local currency as is legal tender in the 
Member States for the local currency costs of goods and 
services required for the Project in accordance with the terms 
of this Agreement by submitting to A.I.D. such supporting 
documentation as A.I.D. may prescribe in Implementation Letters. 
The United States dollar equivalent of the local currency made 
available hereunder will be the amount of United States dollars 
required by A.I.D, to obtain such currency. 

SECTION 7.03. Other Forms of Disbursement. Disbursement 
of the Grant may be also made through such other means as the 


Entente Fund and A,I.D, may agree to in writing. 
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SECTION 7.04. Terminal Date for Disbursement. Except as 
A.1I.D. may otherwise agree in writing, no Letter of Commitment, 
or other commitment documents which may be called for by 
another form of disbursement under Section 7.02 or 7.03, shall 
be issued in response to requests received by A.I.D. after 
fifty-four (54) months, and no disbursement shall be made against 
documentation received by A.I.D. or any bank described in 
Section 7.01 after five (5) years from the date the Entente 
Fund meets the Conditions Precedent to Disbursement in Section 
4.01. 

SECTION 7.05. Use of Disbursements. Any interest or 
other earnings on Grant funds disbursed by A.I.D. to the Entente 
Fund under this Agreement prior to the authorized use of such 
funds for the Project will be returned to A.I.D. in U.S. 
dollars by the Entente Fund. 

ARTICLE VIII 
Termination and Remedies 

SECTION 8.01. Termination. Either party may terminate 
this Agreement by giving the other party 30 days written notice. 
Termination of this Agreement will terminate any obligations of 
the parties to provide financial or other resources to the Project 
pursuant to this Agreement, except for payments which they are 
committed to make pursuant to noncancelable commitments entered 
into with third parties prior to the termination of this Agree- 


ment. In addition, upon such termination A.I.D. may, at A.I.D.'s 
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expense, direct that title to goods financed under the Grant 
be transferred to A.I.D. if the goods are from a source 
outside a Member State, are in a deliverable state and have 
not been offloaded in ports of entry of a Member State. 

SECTION 8.02. Refunds. 

(a) In the case of any disbursement which is not supported 
by valid documentation in accordance with this Agreement, or 
which is not made or used in accordance with this Agreement, 
or which wes for goods or services not used in accordance 
with this Agreement, A.I.D., notwithstanding the availability 
or exercise of any other remedies under this Agreement, may 
require the Entente Fund to refund the amount of such disburse- 
ment in U.S. dollars to A.I.D. within sixty days after receipt 
of a request therefor. However, in the event that such dis- 
bursement was originally made in local currency and if A.I.D, 
determines that the emount of such refund can be used to pay 
the local currency costs of other goods and services approved 
for financing under the Grant, A.I.D. will eccept such refund 
in local currency. The right to require such a refund of a 
disbursement will continue, notwithstanding any other provision 
of this Agreement, for three years from the dete of the last 
disbursement under this Agreement. 

(b) Any refund under the preceding subsection, or any 
refund to A.I.D. from a contractor, supplier, bank or 


other third party with respect to goods or services financed 
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under the Grant, which refund relates to an unreasonable ——~ 
price for goods or services, or to goods that did not 
conform to specifications, or to services that were 
inadequate, will be made available first for the cost 

of goods and services required for the Project, to the 
extent justified, and the remainder, if any, will be 

applied to reduce the amount of the Grant. 

SECTION 8.03. Nonwaiver of Remedies. No delay in 
exercising or omission to exercise any right, power, or 
remedy accruing to either party under this Agreement will 
be construed es e waiver of any of such rights, powers or 
remedies. 

ARTICLE IX 
Miscellaneous 

SECTION 9.01. Communications. Any notice, request, 
document, or other communication given, made or sent by the 
Entente Fund or A.I.D. pursuant to this Agreement shall be 


in writing or by telegram, cable, or radiogram and shall be 


deemed to have been duly given, made, or sent to the party to 
which it is addressed when it shall be delivered to such party 
by hand or by mail, telegram, cable or radiogram at the 


following addresses: 
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TO ENTENTE FUND: 


Mail Address: Administrative Secretary 
Mutual Aid and Loan Guaranty 
Fund of the Council of the 
Entente Stetes 
B.P. 20.824, Abidjan, 
Ivory Coast 


Telex Address: Entente 558 
TO A.I.D.: 
Mail Address: Director 


West Africa Regional Economic 
Development Services Office 
American Embassy 
B.P. 1712 
Abidjan, Ivory Coast 
Other addresses may be substituted for the above upon the 
giving of notice. All notices, requests, communications, 
and documents submitted to A.I.D. hereunder shell be in 
English or French. 

SECTION 9.02. Representetives. For all purposes relative 
to this Agreement, the Entente Fund will be represented by the 
individual holding or acting in the Office of Administrative 
Secretery and A.I.D. will be represented by the individual 
holding or acting in the office of Director, West Africa 
Regional Economic Development Services Office. In the event 
of any replacement or other designation of a representative 


hereunder, the Entente Fund shall submit a statement of the 


representative's name and specimen signature in form and 


TIAS 8773 


seu 


U.S. Treaties and Other International Agreements 


[28 UST 





substance satisfactory to A.I.D. Until receipt by A.I.D. of 
written notice of revocation of the authority of any of the duly 
authorized representatives of the Entente Fund designated 
pursuant to this Section, it may accept the signature of any 
such representative or representatives on any instrument as 
conclusive evidence that any action effected by such instrument 
is duly authorized. 

SECTION 9.03, Implementation Letters. A.I.D. shall from 
time to time issue Implementation Letters that will prescribe 
the procedures applicable hereunder in connection with the 
implementation of this Agreement. 

SECTION 9.04. Successor and Assignments. This Agreement 
shall be binding upon and inure to the benefit cf any successor 
or assignee of A.I.D, This Agreement may not be assigned nor 
may any obligation hereunder be delegated by the Entente Fund 
without the written consent of A.I.D. 

SECTION 9.05. Governing Document. This Agreement is 
prepared in both the English and French languages. In the 
event of any ambiguity or question of interpretation of the 


Agreement, the English versicn shall be controlling. 


TIAS 8773 


28 UST] Entente Fund—Agriculture—Aug. 31, 1976 8845 


IN WITNESS WHEREOF, the Entente Fund and the United 
States ot America, each acting through its duly authorized 
representative, have caused this Agreement to be signed 
in their names and delivered as of the day and year first 


above written. 


THE MUTUAL AID AND LOAN GUARANTY 
FUND OF THE COUNCIL OF THE ENTENTE 


PY 7 VL ee 


obert Minges 
TITLE: Acting Administrative 
ecretary 


DATE: August 31, 1976 


UNITED STATES OF AMERICA 


BY: / fi 


ona 4 ° 6G er 
TITLE: Acting Director, REDSO/WA 


DATE: August 31, 1976 
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Accord de Subvention d’Investissement en date du 31 Aodt 1976 
entre le Gouvernement des Etats-Unis d’Amérique, par l’intermédiaire 
de l’Agence pour le Développement International (ci-aprés dénommée 
“A.I.D.”) et le Fonds d’Entraide et de Garantie des Emprunts du 
Conseil de |’Entente (ci-aprés dénommée ‘Fonds de |’Entente”’). 

ATTENDU que le Fonds de |’Entente est un organisme régional de 
développement composé des 5 Etats suivants: Bénin, Céte d’Ivoire, 
Haute-Volta, Niger et Togo (ci-aprés dénommé “‘les Etats Membres’’). 

ATTENDU qu’un aspect de la politique des Etats-Unis est d’encour- 
ager, de promouvoir et d’assister les activités pour le développement 
économique régional en Afrique. 

ATTENDU que le Fonds de |’Entente a sollicité la participation du 
Gouvernement des Etats-Unis 4 un programme de développement de 
la production vivriére dans les Etats Membres. 

ATTENDU que le Gouvernement des Etats-Unis par l’intermédiaire 
de |’A.I.D. a approuvé un prét de Huit Millions de dollars des Etats- 
Unis $8.000.000) au Fonds de |’Entente pour le développement de la 
production vivriére dans les pays les moins défavorisés. 

ATTENDU que 1|’A.I.D. a approuvé une subvention de Sept Cent 
Quatre Vingt Dix Mille dollars des Etats-Unis ($790.000) pour 
l’assistance technique nécessaire 4 la mise 4 exécution du programme. 

Par ConsEQuENT, sur acceptation du Fonds de |’Entente, 1’A.I.D. 
donne par la présente son accord pour une subvention d’investisse- 
ment aux fins, termes et conditions éconcés ci-dessous: 


ARTICLE I 
Généralités 


Section 1.01 La Subvention. Pour aider le Fonds 4 couvrir les 
frais du Projet, l’A.I.D. en vertu du décret d’aide A l’étranger de 
1961 tel qu’amendé accorde au Fonds de |’Entente, conformément aux 
termes du présent Accord une subvention d’un montant de Trois 
Millions de dollars des Etats-Unis ($3.000.000). Cette somme peut 
étre utilisée pour financer les coats en dollars des Etats-Unis (‘‘codts 
en dollars’) et les codts en monnaie locale (“coats en monnaie locale’) 
des biens et services nécessaires pour le Projet défini ci-dessous. 

Section 1.02 Le Projet. 


(a) L’objectif du projet est d’aider les Etats membres, par l’inter- 
médiaire du Fonds de |’Entente, 4 accroitre leur production vivriére 
de base par téte d’habitant pour la consummation domestique. 
Pour atteindre cet objectif, le projet consiste 4 aider le Fonds de 
)Entente 4: 

(1) mettre au point un programme d’assistance technique aux 
Etats membres, ce qui comprend la fourniture de services techniques, 
de formation et une aide pour des analyses sectorielles et d’autres pro- 
grammes de recherche et d’évaluation; 
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(2) stimuler la coopération régionale et la coordination entre 
Etats membres dans le domaine de la production vivriére en facilitant 
les échanges d’informations; 

(3) participer au financement de sous-projets comportant une 
stratégie d’accroissement de Ja production vivriére qui reconnaissent 
un réle important 4 1’action des petits paysans; 

(4) encourager les Etats members, 4 l’aide des efforts susmen- 
tionnés, combinés, 4 appliquer cette stratégie 4 d’autres projets dans 
la limite ot cela est efficace et compatible avec leurs priorités de 
développement et les ressources dont ils disposent. 


(b) Le montant de la Subvention sera utilisé par le Fonds de |’En- 
tente pour accorder des sous-subventions (‘“‘Sous-Subventions’’) 4 des 
Sous-bénéficiaires admissibles qui sont les Etats Membres du Bénin, 
de Haute-Volta et du Niger, leurs sociétés mixtes semi-autonomes, 
leurs sociétés d’état, leurs institutions publiques dotées d’une entité 
juridique et d’une autonomie financiére ainsi que leurs associations 
de professions libérales, associations collectives ou entreprises semi- 
privées qui sont légalement constituées et recommandées par un Etat 
Membre, (ci-aprés dénommés collectivement ‘“Bénéficiaires Admis- 
sibles” ou “Bénéficiaires’’). 

(c) Les montants des Sous-Subventions seront utilisés par les 
Bénéficiaires 4 effectuer des projets admissibles dans le domaine de 
la production vivriére des petits paysans (‘‘Sous-projets’’), en se con- 
formant aux termes et conditions des Accords de Sous-Subventions, 
pour financer les codts en devises et les cots en monnaie locale des 
biens, équipements et services nécessaires aux Sous-projets. Les termes 
et conditions qui sont convenus pour les Sous-Subventions, et les 
critéres d’admissibilité pour des Sous-Projets sont décrits ci-dessous. 


Section 1.03 Ressources supplémentaires. 


(a) Le Fonds de ]’Entente s’efforcera de fournir ou de faire fournir 
pour le Projet tous les fonds ou toute autre ressource, en plus de la 
Subvention, nécessaire pour assurer |’exécution efficace et en temps 
voulu. La contribution directe du Fonds de |’Entente ne sera pas 
inférieure 4 15.000.000 de francs CFA par an, mais pourra etre su- 
périeure, en fonction de ses moyens financiers. En outre, le Fonds de 
l’Entente convient de fournir des moyens supplémentaires aux Etats 
Membres et aux Bénéficiaires 4 l’avancement du Projet en fonction 
des ressources disponibles au Fonds de |’Entente. 

(b) Le Fonds de |’Entente convient de faire en sorte que le Béné- 
ficiaire ou ]’Etat Membre dans lequel se trouve un Sous-Projet, con- 
tribuera au minimum a 10% de ces Sous-Projets et fournira les fonds 
suplémentaires nécessaires, aprés |’épuisement des fonds fournis par 
VA.I.D., pour assurer le complet achévement et éventuellement la 
poursuite des opérations. 


Section 1.04 Evaluation du Projet. Les parties conviennent de 
mettre sur pied un programme d’évaluation comme partie intégrante 
du Projet. A moins que 1’A.I.D. n’en convienne autrement par écrit, 
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le programme comprendra, durant la mise & exécution du Projet et 
aprés, & une ou plusieurs reprises: 

(a) ’évaluation des progrés effectués vers la réalisation des objectifs 
du projet. 

(b) identification et l’évaluation des problémes ou contraintes 
susceptibles d’empécher la réalisation desdits objectifs; 

(c) une étude appropriée de ces informations destinée 4 surmonter 
les problémes rencontrés dans ce projet ou dans d’autres projets; 

(d) une évaluation, dans la mesure du possible, de l’impact d’en- 
semble du projet; 

(e) une analyse sectorielle. 
Des détails précis concernant le programme d’évaluation seront 
convenus ultérieurement par les duex parties. 


ARTICLE II 
Accords de Sous-Subventions et Sous-Projets 


Section 2.01 Accords de Sous-Subventions. 





(a) Les sous-subventions de cette subvention soient réalisées par 
des accords de sous-subventions avec chaque bénéficiaire. Les accords 
de sous-subventions seront signés exclusivement dans Je cas de sous- 
projets ayant été approuvés conformément 4 la section 2.04 ci-dessous. 
Le montant total des sous-subventions et/ou sous-préts 4 l’un des 
Etats Membres ne devra pas excéder 30% du montant total des 
capitaux fournis par l’A.I.D. pour le Projet. 

(b) Les termes et conditions des accords de Sous-subventions ou 
leurs amendements devront refléter les termes et conditions de cet 
accord. Un accord de Sous-subvention type sera soumis & l’approba- 
tion de |’A.I.D. conformément 4 la section 4.01 (d). Aucun Accord 
de Sous-subvention ni aucun amendement & |’un de ces accords qui 
différe substantiellement de |’Accord de Sous-subvention type ap- 
prouvé par 1’A.I.D. ne sera signé sans l’accord préalable de |’A.I.D. 


Section 2.02 Sous-Projets Admissibles. Les Sous Projets financés 
au titre du présent Accord sont limités 4 ceux destinés (1) 4 comparer 
les différents moyens d’obtenir un ou plusieurs des objectifs décrits 
dans la Section 3.02 ci-dessous et (2) & favoriser un systéme de dével- 
oppement auto-suffisant 4 partir d’actions tombant dans les catégories 
suivantes: 





(a) des sous-projets de développement rural intégré en insistant sur 
les cultures vivriéres (mais pas nécessairement sur les récoltes destinées 
& la vente pour augmenter les revenus); sur l’utilisation économique 
des engrais; sur |’utilisation des animaux de trait et des instruments 
aratoires; et sur la rotation des cultures. 

(b) l’adjonction d’un volet de culture vivriére 4 un projet existant 
intéressant principalement les cultures de rente. 
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(c) de petits sus-projets 4 objectif unique qui portent sur des 
étranglements économiques critiques dans la production-commercial- 
isation. 

(d) des Sous-Projets visant & adopter les systémes de crédit aux 
petits paysans pour augmenter les possibilités de crédit, accorder des 
différés et des périodes de remboursement plus longues, autoriser des 
taux d’intérét suffisants pour stimuler les institutions concernées. 


En ce qui concerne (a) et (b) ci-dessus les fonds de l’A.I.D. ne 
peuvent étre utilisés pour aucune partie de projet intéressant les 
cultures de rente. 

SecTIon 2.03 Critéres d’Admissibilité des Sous-Projets. Lescr itéres 
suivants seront appliqués aux sous-projets afin de déterminer leur 
admissibilité 4 étre financés au titre de ce Projet: 


(a) le Sous-Projet doit porter principalement sur les besoins en 
nourriture des petits paysans et des autres consommateurs nationaux. 

(b) Le Sous-projet doit orienter les efforts de production vers les 
petits paysans considérés comme les principaux agents d’augmentation 
de la production vivriére. 

(c) Aucune subvention pour les inputs agricoles, y compris le crédits, 
ne sera financée avec les fonds accordés par l’A.I.D., sauf en des 
circonstances spéciales telles que la démonstration de lutilisation de 
ces inputs ou |’expérimentation de nouveaux systéms de culture. 

(d) Tous les biens et services financés par la Sous-subvention 
devront étre livrés ou effectués, et le projet devra étre auto-suffisant 
(avec une éventuelle aide de l’Etat Membre) au bout d’une période 
d’un maximum de trente six (36) mois & compter de la date du premier 
décaissement effectué au titre de ladite Sous-subvention; cela & 
condition que la date du dernier décaissement au titre d’une Sous- 
subvention ne soit pas postérieure 4 !a date limite des décaissemets de 
cet Accord, telle que définie 4 la section 7.05. Au moment de la présenta- 
tion d’un Sous-projet, le Fonds de |’Entente obtiendra du Bénéficiaire 
ou de |’Etat Membre concerné des assurances satisfaisantes que ce 
dernier fournira ou oftiendra tous les fonds qui s’avéreraient nécessaires 
pour que soient atteints les objectifs de Sous-Projet, au-dela de la 
période de disponibilité des fonds de !’A.I.D. 

(e) La conception des Sous-projets devra aborder les différents 
aspects ci-aprés: systéme technologiques, réle des femmes, diffusion 
des inputs, commercialisation et vulgarisation ou possibilité d’adapta- 
tion 4 d’autres, projets, copformément au Tableau d’Analyse des 
Sous-projets décrit dans les Lettres de Mise & Exécution. 








Section 2.04 Approbation des Sous-projets. 





(a) Préalablement 4 la signature d’un Accord de Sous-subvention ou 
d’un amendement & cet Accord prévoyant le financement d’un Sous- 
projet, le Fonds de !’Entente et l’Etat Membre s’assureront que tous 
les plans et analyses nécessaires sont complets et que le Sous-projet est 
valable du point de vue technique et social, possible du point de vue 
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financier et économique et conforme aux objectifs du Projet. La 
signature d’un Accord de Sous-Subvention par le Fonds de |’Entente 
sera fondée sur, et fera suite 4, V’'approbation d’une proposition de 
sous-projet soumise de maniére officielle par |’Etat Membre au Fonds 
de l’Entente, et satisfaisant aux critéres d’admissibilité des Sous-projets 
décrits dans les Sections 2.02 et 2.03 ci-dessus. 

(b) Au moment de l’identification d’un Sous-projet le Fonds de 
)’Entente donnera & |’A.I.D. Voccasion d’exprimer son point de vue 
sur le Sous-projet envisagé relativement aux section 2.02 et 2.03 
ci-dessus et en fonction des autres activités d’assistance de l’A.I.D. 
ou des autres donateurs dans |’Etat Membre. 

(c) Préalablement & l’exécution de tout accord de sous-subvention 
ou de tout amendement relatif au financement d’un sous-projet le 
Fonds de l’Entente (1) prendra en considération les points de vue 
de l’A.I.D. exprimés en vertu de la phrase précédente et (2) obtiendra 
de VA.I.D. une approbation écrite sur tout sous-projet impliquant 
la mobilisation d’un million de dollars des Etats-Unis ($1.000.000) 
des fonds de ’A.I.D. 


ARTICLE III 
Engagements Spéciaux 
SEcTION 3.01 Le Fonds de |’Entente. 


(a) Le Fonds de l’Entente organisera une réunion annuelle avec 
les Bénéficiaires, |’A.I.D., et les institutions de recherches concernées 
dans le but de faciliter les échanges d’information sur le déroulement 
des projets financés par les fonds de l’A.I.D. et sur les résultats obtenus 
pour tout autre project similaire mettant en application le meme type 
de stratégie d’aide aux petits paysans. 

(b) Le Fonds de l’Entente organisera les évaluations des différents 
sous projets en vue d’améliorer Ja stratégie de base de fagon a atteindre 
les objectifs sectoriels. 

(c) Aprés approbation de |’A.I.D., et au moment de |’exécution 
de tels accords de Sous-subvention, ou de leurs amendements, le 
Fonds de |’Entente s’engage 4 faire respecter lesdits accords, avec 
leurs amendements, conformément aux termes de ces accords. 

(d) Le Fonds de l’Entente coordonnera l’assistance technique et 
Vanalyse sectorielle 4 l’intérieur des et entre les pays participants, 
gardant en esprit d’une part les objectifs & court-terme de la conception 
et de la réalisation de Sous-Projets, et d’autre part l’objectif a long 
terme visant 4 développer la capacité des Etats Membres, d’identifier, 
de concevoir, d’exécuter et d’évaluer les projets orienter vers le 
développement de la production vivriére au niveau des petits paysans. 


Section 3.02 Le Fonds de |’Entente et les Etats-Membres. Le Fonds 
de l’Entente donne son accord et obtiendra celui des Etats Membres 
pour soutenir un groupe d’objectifs sectoriels commun, qui inclura, 
mais ne sera pas nécessairement limité 4, la substance de ce qui suit: 
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(a) s’efforcer de concentrer le maximum d’efforts, dans le cadre des 
programmes nationaux ou autres, pour la recherche agricole fonda- 
mentale adaptée aux systémes de production des petits paysans et aux 
besoins de ces derniers en matiére de technologie, de mode d’ exploita- 
tion, d’inputs, de crédit et autres services en vue d’une amélioration 
de la production. 

(b) adjoindre un volet de production vivriére 4 des projets existante 
de culture de vente, de maniére 4 tirer un meilleur profit des capacités 
installées pour la fourniture de services et d’inputs aux petits paysans. 

(c) travailler au développement de politiques de crédit aux petits 
paysans ayant pour effet d’augmenter la masse du crédit disponible, 
dallonger la durée de ces crédits et les délais de grace, et d’élever les 
taux d’intéréts de maniére & inciter suffisamment les organismes de 
crédit 4 institutionnaliser ce genre de crédit. 

(d) coordonner les programmes de recherche fondamentale agricole 
menés par les institutions africaines et internationales dans la région de 
l’Entente et d’encourager l’échange des informations relatives aux 
résultats de ces programmes. 

(e) évaluer les projets de production vivriére des petits paysans 
financés par cette source de Fonds, ou d’autres sources de fonds, -et 
échanger au niveau régiona] les résultats de ces évaluations; et, dans 
la mesure ov les évaluations de Sous-Projets démontrent 1’efficacité de 
la stratégie d’aide aux petits paysans, mettre en oeuvre de nouveaux 
projets suivant cette stratégie, d’une maniére compatible avec les prior- 
ités de développement des Etats, et leurs ressources naturelles, 
humaines et financiéres. 

(f) entamer un processus durable d’analyse sectorielle qui per- 
mette d’affiner la recherche des obstacles au développement de la 
production vivriére par les petits paysans et d’ajuster l’impact des 
solutions proposées. 

(g) mettre particuliérement l’accent, dans les politiques nationales 
de développement, sur l’allocation de ressources 4 des projets de forma- 
tion dans des domaines en relation directe avec le développement du 
petit paysan et de la production vivriére. 


Section 3.03 A.I.D. L’A.I.D. fournira au Fonds de |’Entente un 
avis de l’Avocat-Conseil principal de |’A.I.D. attestant que le présent 
Accord a été diment autorisé et/ou ratifié par, et exécuté pour le 
compte de 1’A.I.D. et que ledit Accord constitue, de par toutes ses 
dispositions, une obligation valide et juridiquement irrévocable de 


PA.L.D. 





ARTICLE IV 
Conditions Préalables au Décaissement 


Section 4.01 Conditions Générales Préalables au Décaissement. 
Préalablement au premier décaissement ou 4 !’émission de la premiére 
Lettre d’engagement au titre de la Subvention le Fonds de l’Entente 
devra, & moins que 1’A.I.D. n’en convienne autrement par écrit, 
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fournir 4 |’A.I.D. d’une maniére acceptable par |’A.I.D., quant au 
fond et 4 la forme: 


(a) Un avis de )’Avocat-Conseil principal du Fonds de ]’Entente 
ou d’un autre avocat-conseil jugé acceptable par |’A.I.D. attestant 
que le présent Accord a été ddiment autorisé et/ou ratifié par et 
exécuté pour le compte du Fonds de |’Entente, et que ledit accord 
constitue, de par toutes ses dispositions, une obligation valide et 
juridiquement irrévocable du Fonds de |’Entente. 

(b) Le nom de la personne ou des personnes qui agiront & titre de 
représentants du Fonds de |’Entente conformément aux dispositions 
de la Section 9.02, ainsi que les attestations de leurs pouvoirs et un 
spécimen de la signature de chaque personne. 

(c) La preuve que les Etats membres, du Bénin, du Niger et de la 
Haute-Volta ont donné leur accord a tous les éléments du projet tel 
qu’il est décrit 4 la section 1.02, aux conditions et critére d’admissi- 
bilité au sous projet contenus dans les sections 2.02 et 2.03, et aux 
objectifs sectoriels décrits 4 la section 3.02. Une copie d’une lettre 
envoyée par le Fonds de |’Entente aux.Etats Membres, décrivant et 
discutant les éléments ci-dessus, conditions, critéria et objectifs, 
acceptés par la contre-signature du ministre approprié de chacun des 
Etats, constituerait une preuve acceptable au titre de cette sous- 
section. 

(d) Un spécimen de ]’Accord de Sous-Subvention. 

(e) Un programme de plan de gestion détaillant (i), les responsa- 
bilités de l’Equipe de Gestion du Projet, (ii) les procédures suivant 
lesquelles les Sous-Projets proposés seront évalués, et (iii) le programme 
de contréle et d’évaluation des Sous-Projets et du Projet. 

(f) Tout autre renseignement ou document dont ]’A.I.D. pourrait 
raisonnablement faire la demande relativement au Projet. 


SEction 4.02 Conditions particuliéres Préalables au Décaissement. 
Préalablement: au premier décaissement en faveur de tout Bénéficieire 
le Fonds de |’Entente devra, 4 moins que ]’A.I.D. n’en convienne 
autrement par écrit, fournir 4 1’A.I.D., d’une maniére acceptable pour 
VA.I.D., quant au fond et 4 la forme: 





(a) Un accord de Sous-Subvention signé (ayant trait au décaisse- 
ment demandé). 
(b) Une attestation du Fonds de |’Entente, selon laquelle les condi- 


tions préalables éventuelles, propres 4 la Sous subvention, ont été 
remplies. 


Section 4.03 Dates Limites pour Remplir les Conditions 
Préalables au Décaissement. 








(a) Si toutes les conditions stipulées 4 la Section 4.01 ne sont pas 
remplies dans les quatre (4) mois qui suivent la date du présent 
Accord, ou toute date ultérieure acceptés par ]’A.I.D. par écrit, 
PA.I.D. peut, & son gré mettre fin au présent Accord en le notifiant 
par écrit au Fonds de l’Entente. A la remise d’un tel avis le présent 
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Accord et toutes les obligations des parties contractantes dans le 
cadre de cet Accord cesseront d’exister. 

(b) I] est entendu qu’aprés |’entiére satisfaction de la Section 4.01 
des conditions préalables, chaque Bénéficiaire immédiatement aprés 
l’accomplissement des conditions 4.02, sera habilité, sans autre con- 
sidération, 4 recevoir des crédits de subvention. Si aucun Bénéficiaire 
n’a rempli les conditions préalables contenues dans la Section 4.02 
dans les douze (12) mois qui suivent la date du présent Accord, ou 
toute date ultérieure acceptée par l’A.J.D. par écrit, A.I.D. peut, a 
son gré, mettre fin au présent Accord de la méme facon et avec les 
mémes conséquences que celles décrites dans le sous-paragraphe (a). 
ci-dessus. 


Section 4.04 Notification de l’Accomplissement des Conditions 
Préalables au Décaissement. L’A.I.D. avisera le Fonds de |’Entente 
dés qu’elle aura déterminé si les conditions préalables au décaissement 
stipulées 4 la Section 4.01, et pour chaque Bénéficiaire 4 la Section 
4.02 ont été satisfaites. 

Section 4.05 Prorogation des Attestations et des Documents 
Fournis én vue de satisfaire aux Conditions Préalables. A moins que 
PA.I.D. n’en convienne autrement par écrit, le Fonds de |’Entente 
maintiendra en vigueur et avec tout son effet, pour la durée du présent 
Accord, exactement comme il a été fait ou fourni 4 V’origine, toute 
attestation ou tout avis ou accord fourni en vue de satisfaire 4 une 
condition préalable prévue par le présent Accord. 














ARTICLE V. 
Engagements et Garanties 4 Caractére Général 


Section 5.01 Réalisation du Projet. Les parties coopéreront afin de 


s’assurer que les objectifs du présent Accord seront atteints. A cette 
fin: 


(a) Les parties, & la demande de l’une quelconque d’entre-elle 
‘échangeront leurs points de vue sur le progrés du Projet, |’accomplisse- 
ment des obligations contractées aux termes du présent Accord et des 
Accords de Sous-Subvention, les travaux exécutés par tous consultants, 
entrepreneurs ou fournisseurs engagés pour les besoins du Projet et 
d’autres questions relatives au Projet: 

(b) Le Fonds de |’Entente s’engage a: 

(i) exécuter le. Projet ou faire en sorte qu’il soit exécuté avec 
toute la diligence et l’efficacité voulues, selon de saines pratiques 
techniques, financiéres et de gestion, et en vertu du présent Accord; 

(ii) fournir un personnel de gestion qualifié et expérimenté et 
le personnel d’exécution nécessaire & la réalisation du projet, pour 
faire en sorte que le Projet soit mené et poursuivi de maniére 4 
atteindre pleinement ses buts; 

(iii) assumer la principale responsabilité de remplir les attes- 
tations, engagements et garanties contenus dans le présent Accord 
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en dépit du fait que les Bénéficiaires pourraient étre dans une 
position directe pour accomplir lesdits engagements. Par conséquent, 
le Fonds de l’Entente convient de prendre toute disposition s’avér- 
ant raisonnable, nécessaire et appropriée en vue de s’assurer de 
Vexécution fidéle et en temps voulu desdits engagements par les 
Bénéficiaires. La communication aux Bénéficiaires et la mise en 
application du contenu de diverses décisions prises par |’A.I.D. et 
des Lettres de Mise en Exécution émises au titre du présent Accord, 
sont comprises dans les obligations contractées en vertu du présent 
Accord. 

(c) L’A.I.D. s’engage a: 

(i) effectuer, avec toute la diligence et 1l’efficacité voulues, les 
opérations qui lui incombent en vertu de cet Accord (approbations, 
décaissements, lettres d’engagement, etc .. .) afin d’assurer la 
réalisation du Projet dans les temps prévus. 

(ii) informer promptement le Fonds de |]’Entente des cas 
spéciaux pouvant provoquer des délais anormaux. 


Section 5.02 Taxation. Le présent Accord, les Accords de Sous- 
Subvention, la Subvention et les Sous-subventions seront francs de 
tous impéts et droits appliqués en vertu des lois en vigueur dans |’un 
quelconque des Etats Membres. Aucun impét ou droit, ni aucune taxe 
ou autre contribution, quelle qu’en soit la nature pouvant étre claire- 
ment identifiables, imposé sur des marchandises ou matériaux financés 
au titre de la subvention ne sera autorisé 4 étre financé en vertu de la 
Subvention. Dans la mesure od (a) un contractant, y compris toute 
entreprise de consultants, tout personnel dudit contractant, financé en 
vertu du présent Accord et toute propriété ou transaction relative 
auxdits contrats et (b) toute transaction d’achat de marchandises 
financées aux tremes du présent Accord, ne sont pas francs d’impéts, 
de taxes, de droits ou autres contributions appliqués en vertu des lois 
présentement ou par la suite en vigueur dans les Etats Membres, le 
Fonds de 1’Entente fera en sorte que le Bénéficiaire ou l’Etat Membre 
concerné paye ou rembourse lesdits impéts avec des fonds autres que 
ceux fournis au titre de cette subvention, ou que la contribution dudit 
Etat Membre; toutefois, cette Section 5.02. n’est pas applicable aux 
impots sur les salaires individuels des citoyens ou résidents permanents 
d’un Etat Membre ou aux impositions sur les revenus des entreprises 
ou sociétés qui sont légalement constituées ou établies dans un Etat 
Membre. 

Section 5.03 Utilisation des Biens et des Services. 





(a) A moins que |’A.I.D. n’en convienne autrement par écrit, les 
biens et les services financés au titre de cette subvention seront exclusi- 
vement affectés au Projet. Dés l’achévement du Projet, ou & tout autre 
moment & partir duquel les biens financés en vertu de ]a Subvention ne 
peuvent plus étre employés de maniére utile pour le Projet, le Fonds 
de |’Entente pourra utiliser ou disposer de ces biens de la maniére dont 
VA.L.D. aura convenu par écrit préalablement. 
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(b) A moins que ]’A.J.D. n’en convienne autrement par écrit aucun 
bien ni aucun service financé au titre de cette Subvention ne devra 
étre utilisé pour favoriser ou aider tout projet ou toute activité d’aide 
étrangére bénéficiaire du concours ou du financement de tout pays ne 
figurant pas dans le Code 935 de la Nomenclature géographique de 
VA.T.D. en vigueur au moment de ladite utilisation. 


Section 5.04 Divulgation de Faits et Circonstances importants. 
Le Fonds de |’Entente déclare et garantit que tous faits et circon- 
stances divulgués directement ou indirectement 4 1’A.I.D. au cours 
des formalités d’obtention de la Subvention sont exacts et complétes 
et qu’il a divulgué exactement et complétement a 1’A.I.D. tous faits 
et circonstances susceptibles d’avoir une incidence importante sur le 
projet et sur l’acquittement des obligations du Fonds de l’Entente aux 
termes du Présent Accord. Le Fonds de |’Entente informera prompte- 
ment |’A.IJ.D. de tous faits et circonstances survenus par la suite et 
susceptibles d’avoir une incidence importante ou qu’il serait raison- 
nable de considérer comme susceptibles d’avoir une incidence impor- 
tante sur le Projet ou l’acquittement des obligations du Fonds de 
l’Entente aux termes du présent Accord. 


Section 5.05 Commission, Honoraires et autres Paiements. 


(a) Le Fonds de |’Entente déclare et garantit que, relativement a 
lobtention de la subvention ou & toute mesure prise conformément ou 
en rapport au présent Accord ou tout Accord de Sous-Subvention, 
il n’a versé ni ne versera ni ne conviendra de verser, non plus qu’a 
sa connaissance il n’a été versé ni ne sera versé ou convenu de verser 
par toute autre personne physique ou morale, ni commissions, ni 
honoraires, ni autres rétribution quelle qu’elle soit, 4 l’exception 
de la rémunération normale du personnel de direction et des employés 
& plein-temps du Fonds de |’Entente ou de la rétribution de services 
légitimes professionnels ou techniques ou autres services comparables 
dont ils ont connaissance (en indiquant si ledit paiement a été fait ou 
doit étre fait sous-condition) et si le montant de tous ces paiements 
est jugé excessif par ]’A.I.D., ledit montant sera ajusté d’une maniére 
jugée satisfaisante par ]’A.I.D. 

(b) Le Fonds de |’Entente déclare et garantit qu’aucun paiement 
n’a été ou ne sera recu par le Fonds de |’Entente, ou tout membre du 
Fonds de |’Entente, relativement & |’achat de biens et services financés 
aux termes du présent Accord, & l’exception des droits, taxes ou paie- 
ments semblables légalement appliqués dans les Etats-Membres. 








Section 5.06 Rapports, Registres, Inspections, Vérifications. Le 
Fonds de |’Entente devra: 


(a) fournir 4 |’A.I.D. un rapport semestrie]l et toutes informations 
ou rapports ayant trait 4 l’avancement du Projet et & cet Accord dont 
VA.I.D. pourrait raisonnablement faire la demande. 

(b) tenir ou faire en sorte que soient tenus, conformément & de sains 
principes et pratiques comptables uniformément appliqués, des livres 





TIAS 8773 


8858 U.S. Treaties and Other International Agreements [28 UST 








et registres relatifs au Projet et au présent Accord. Ces livres et 
registres devront, sans s’y limiter, faire ressortir ce qui suit: 


(i) la réception et l'utilisation faite des biens et services acquis 
au titre de la Subvention; 

(ii) la nature et l’importation des propositions des fournisseurs 
éventuels des biens et services acquis; 

(iti) la base des adjudications de contrats et des commandes; 

(iv) état d’avancement du Projet. 


Ces livres et registres seront vérifiés & intervalles réguliers, selon de 
saines normes de vérification comptable et ils seront tenus pendant 
trois ans & compter de la date du dernier décaissement par |’A.I.D. a 
titre de cet Accord. 


(c) accorder aux représentants autorisés de ]’A.I.D. le droit, & tous 
moments raisonnables, d’inspecter le Projet, l’utilisation des biens et 
services financés au titre de cette Subvention et les livres et registres 
et autres documents relatifs au Projet, & la subvention et aux Sous- 
subventions. Le Fonds de |’Entente coopérera avec 1|’A.I.D. pour 
faciliter Jes inspections et les vérifications, et prendra les dispositions 
utiles pour permettre aux représentants de ]’A.I.D. de se rendre dans 
toute région des Etats Membres aux fins sus-mentionnées. 


Section 5.07 Publicité et Marquage. Le Fonds de|’Entente donnera 
de la publicité au fait que la Subvention de )’A.I.D. et le Projet 
constituent un programme d’aide des Etats-Unis, et il donnera des 
instructions aux Sous-Bénéficiaires pour identifier leur emplacement 
des Sous-Projets et marquer les biens financés aux termes de cette 
Subvention, selon les prescriptions des Lettres de Mise & Exécution. 

Section 5.08 Cession. Le Fonds del’ Entente convient, sil’A.I.D. en 
fait la demande, de lui céder des droits éventuels qui pourraient 
résulter de l’exécution ou d’un manquement dans l’exécution d’un 
contrat libellé en dollars des Etats-Unis et passé directement entre 
VA.I.D. et un tiers et financé totalement ou en partie par les fonds 
accordés par le gouvernement des Etats-Unis au titre du présent 


Accord. 
ARTICLE VI 


Achats 


Section 6.01 Source et Origine des Achats. 


(a) A moins que 1’A.I.D. n’en convienne autrement par écrit, ou 
sauf stipulation contraire dans les sous-sections (b) et (c) de la présente 
Section, les décaissements effectués aux termes de cette Subvention 
seront utilisés exclusivement au financement de l’achat pour le Projet 
de biens et services ayant leur source et leur origine dans les Etats 
Members ou dans les pays inclus dans le Code 941 de la Nomenclature 
géographique de l’A.I.D. en vigueur au moment ou les commandes ou 
les marchés sont passés & ces fins. Les transports maritimes seront 
considérés comme services admissibles, & condition que le navire 
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assurant le transport soit immatriculé dans un Etat Membre quelcon- 
que ou dans un pays figurant au Code 941 de la Nomenclature géo- 
graphic de A.I.D. en vigueur au moment de l’expédition. Un montant 
non inférieur 4 dix pour cent (10%) du montant total de cette sub- 
vention devra étre utilisé pour l’achat de biens et services ayant leur 
source et leur origine dans les pays figurant dans le Code 941. Aux 
termes de cet accord, les Etats Membres autre: que |’Eiat Membre 
dans lequel est situé le sous-projet pour lequel un achat est effectué 
seront considérés comme inclus dans le code 941. 

(b) Une somme pouvant aller jusqu’a 500.000 de dollars des Etats- 
Unis du montant total des fonds du Prét et de la subvention d’inves- 
tissement engagés par l’A.I.D. pour le Projet peut étre utilisée aux 
fins d’achats de moyens de transport indispensables aux Sous-projets, 
y compris des véhicules automobiles et des piéces de rechanges. A 
moins que ’A.I.D. n’en convienne autrement par écrit, tous fonds 
décaissés pour |’achat de véhicules automobiles devront étre compris 
dans la limite des $500.000 décrits dans la présente sous-section & 
moins que lesdits véhicules ne soient de fabrication américaine. 

(c) Une somme pouvant aller jusqu’ds 250.000 dollars du montant 
total des fonds du projet pourra étre utilisée aux fins d’acquisition de 
services techniques ayant leur source et leur origine dans les pays 
inclus dans le Code 935 de la Nomenclature géographique de |’A.I.D. 
en vigueur au moment ot les commandes sont placées ou les contrats 
signés & cet effet. Les acquisitions faites au titre de cette Sous-section 
seront soumise 4 l’approbation préalable de l’A.I.D., et seront 
effectuées selon les critéres et procédures indiqués par l’A.I.D. dans 
les lettres de Mise & Exécution. 


Section 6.02 Date d’Admissibilité. A moins que |’A.I.D. n’en 
convienne autrement par écrit, aucun bien ni aucun service ne peut 
étre financé aux termes de la Subvention s’il est obtenu au titre de 
commandes ou de contrats fermes passés antérieurement & la date 
du présent Accord. 


Section 6.03 Biens et Services Non-Financés aux Termes de la 
Subvention. A moins que !’A.I.D. n’en convienne autrement par 
écrit, les biens et services acquis pour le Projet mais qui ne sont 
pas financés aux termes de la Subvention devront avoir leur source 
et leur origine dans les pays inclus dans le Code 935 de la Nomen- 
clature géographique de l’A.J.D. en vigueur au moment ot la com- 
mande desdits biens et services a été passée. La phrase précédente 
ne s’appliquera pas aux biens et services obtenus a titre commercial 
(s'il y a financement extérieur celui-ci devant étre exclusivement A 
but commercial) pourvu que l’achat et l'utilisation de tels biens dans 
le cadre du Projet ne soient accompagnés d’aucune identification de 
source ou origine autre que commerciale. 

Secrion 6.04 Application des Conditions d’Achat. Les prescriptions 
applicables aux conditions d’admissibilité visées aux Sections 6.01 
et 6.03 scront précisées cans les Lettres de Mise & Exécution. 
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Section 6.05 Prix raisonnables. Seuls des prix raisonnables seront 
payés pour tous les biens et services financés en tout ou en partie 
aux termes de la Subvention; de plus amples détails devant étre 
donnés dans les Lettres de Mise 4 Exécution. L’achat de ces biens 
et services devra se faire sur une base équitable et compétitive selon 
les procédures prescrites 4 cet effet dans les Lettres de Mise a 
Exécution. 

Section 6.06 Expédition et Assurance Maritimes. 


(a) Les biens financés aux termes de la Subvention doivent étre 
transportés 4 destination des Etats Membres 4 bord de navires 
battant pavillon de pays figurant au Code 935 de la Nomenclature 
géographique de |’A.I.D. en vigueur au moment de |’expédition. 

(b) A moins que 1|’A.I.D. n’établisse que des navires marchands 
privés battant pavillon des Etats-Unis et appliquant des tarifs 
équitables pour ce gence de navire ne sont pas disponibles: (i) au 
moins cinquante pour cent (50%) du tonnage brut de tous les biens 
financés aux termes de la subvention (ce tonnage étant calculé séparé- 
ment selon qu’il s’agit de navires de transport de marchandises 
séches en vrac, de navires de ligne transportant des marchandises 
séches ou des navires-citernes) et transportés & bord de navires de 
haute-mer, doit étre transporté & bord de navires de commerce privés 
battant pavillon des Etats-Unis, et (ii) au moins cinquante pour cent 
50% des recettes brutes du fret en provenance de tous les transports 
financés aux termes de Ja subvention et effectués & bord de navires 
de ligne transportant des marchandises séches devront étre versées 
& des navires de commerce privés battant pavillon des Etats-Unis, 
et au profit de ces navires. 

(c) Aucun desdits biens ne pourra étre transporté 4 bord de navires 
de haute-mer (ou d’aéronefs) (i) que l’A.I.D., dans un avis envoyé 
au Fonds de |’Entente, 4 déclarés non admissibles pour le transport de 
biens financés par |’A.I.D. ou (ii) qui ont été affrétés spécialement 
pour le transport de biens financés par 1’A.I.D. & moins que cet 
affrétement n’ait été approuvé par l’A.I.D. 

(d) Si, relativement 4 la souscription d’assurance maritime sur les 
expéditions financées conformément & la législation des Etats-Unis 
portant autorisation de l’aide aux autres nations, les Etats-Membres 
accordent, par ordonnance, décret, décision, ou réglement, un traite- 
ment préférentiel & toute. compagnie d’assurance maritime de tous 
pays par rapport & toute compagnie d’assurance maritime autorisée 
& exercer ses activités dans l’un des Etats des Etats-Unis d’Amérique, 
les biens achetés aux Etats-Unis et financés aux termes de la Subvention 
devront, tant que durera ce traitement discriminatoire, étre assurés 
aux Etats-Unis contre les risques maritimes par une ou plusieurs 
compagnies autorisées 4 effectuer des opérations d’assurances mari- 
times dans un état des Etats-Unis d’Amérique. 

(e) Le Fonds de )’Entente assurera, ou fera assurer tous les biens 
achetés dans tous les pays figurant au Code 941 de la Nomenclature 
Géographique de VA.I.D. et financés aux termes de la présente 
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Subvention, contre les risques que comporte leur transit jusqu’au 
lieu de leur utilisation aux fins du Projet. Cette assurance devra 
étre souscrite sur une base compétitive et émise suivant des modalités 
et conditions conformes 4 de bonnes pratiques commerciales, elle 
devra: assurer la valeur totale des biens, et elle sera payable en dollars 
des Etats-Unis ou en monnaie librement convertible. Toute indemnité 
pergue par le Fonds de |’Entente au titre de ladite assurance sera 
affectée au remplacement ou aux réparations entrainées par tout 
endommagement ou toute perte des biens assurés, ou elle sera affectée 
au remboursement du remplacement ou de la réparation desdits 
biens au Fonds de |’Entente. Tous remplacements de cet ordre 
devront étre de source et d’origine et & tous autres égards conformes 
aux dispositions de cet Accord. 


Section 6.07 Avis aux Fournisseurs Eventuels. Afin que toutes les 
entreprises des Etats-Unis puissent participer 4 la fourniture de 
biens et services devant étre financés aux termes de la Subvention, 
le Fonds de l’Entente communiquera 4 |’A.I.D. tous renseignements 
utiles concernant lesdits biens et services dont |’A.I.D. pourrait 
faire la demande et aux dates ot elle les demanderait dans les Lettres 
de Mise 4 Exécution. 





ARTICLE VII 
Décaissements 


Section 7.01 Décaissements Afférents aux Cofte en Dollars des 
Etats-Unis. Aprés avoir satisfait aux conditions préalables, le Fonds 
de l’Entente pourra, de temps en temps, demander 4 1’A.I.D.: 


(a) d’émettre des Lettres d’Engagement pour des montants spécifiés 
en faveur d’une ou plusieurs banques des Etats-Unis agréées par 
VA.I.D. pour les Coats en dollars des biens et services requis pour les 
besoins du Projet. Le paiement dd 4 un contractant ou un fournisseur 
sera effectué par la Banque sur présentation de tous documents 
justificatifs que l’A.I.D. pourrait prescrire dans le Lettres d’Engage- 
ment. Les frais bancaires afférents aux Lettres du Crédit seront 
admissibles au financement 4 titre de la Subvention. 

(b) d’effectuer des paiements directs en dollars aux contractants ou 
aux autres fournisseurs des biens et services requis pour le Projet. Le 
paiement sera effectué par l’A.I.D. sur présentation par le Fonds de 
VEntente, 4 1’A.I.D. des piéces justificatives que ]’A.I.D. pourrait 
spécifier. 

Section 7.02 Décassements Afférents aux Cofts en Monnaie 
Locale. Aprés avoir satisfait aux conditions préalables le Fonds de 
)’Entente pourra, de temps en temps, demander le décaissement par 
)’A.I.D. de montants en francs CFA ou en autre monnaie locale ayant 
cours légal dans les Etats Membres, pour couvrir les coits en monnaie 
locale des biens et services requis pour le Projet conformément aus 
termes du Présent Accord, en soumettant 4 1’A.I.D. tous documents 
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justificatifs que VA.I.D. pourrait spécifier. L’équivalent en dollars 
des Etats-Unis des montants en monnaie locale rendus disponibles aux 
termes du présent Accord sera le montant en dollars des Etats-Unis 
que |’A.J.D. devra fournir pour obtenir lesdits montants en monnaie 
locale. 

SEcTION 7.03 Autres Formes de Décaissements. Des décaissement 
au titre de la Subvention peuvent également étre effectués par d’autres 
voies dont le Fonds de |’Entente et |’A.I.D. pourraient convenir par 
écrit. 

Section 7.04 Date limite des Décaissements. A moins que l’A.I.D. 
n’en convienne autrement par écrit, aucune Lettre d’Engagement ni 
aucun document d’engagement que pourrait exiger une autre forme 
de décaissement aux termes des Sections 7.02 ou 7.08, ne sera émise 
la suite des demandes recues par |’A.I.D. aprés cinquante quatre 
(54) mois, et aucun décaissement ne sera fait au titre de documents 
recus par |’A.I.D. ou toute banque visée 4 la Section 7.04 aprés cing 
(5) ans & compter de la date 4 laquelle le Fonds de l’Entente aura 
rempli les conditions Préalables au Décaissement stipulées dans la 
Section 4.01. 

Section 7.05 Utilisation des Décaissements. Tout intéret ou autres 
revenus sur le fonds de la Subvention, décaissés par ]’A.1.D. au Fonds 
de l’Entente aux termes de cet Accord, préalablement 4 l’utilisation 
autorisée de cesdits fonds pour le Projet, seront remboursés & |’A.i.D. 
en dollars des Etats-Unis par le Fonds de |’Entente. 











ARTICLE VITI 
Résiliation et Recours 


SEcTION 8.01 Résiliation. Toute partie pourra résilier le présent 
Accord de Subvention en avisant l’autre partie, avec un délai de 
trente (30) jours, de cette intention de résilier. La résiliation du présent 
Accord de Subvention résiliera toutes obligations des parties de 
fournir des ressources financiéres ou autres moyens au Projet, sauf 
des paiements auxquels ils sont déja engagés en vertu des engagements 
non-résiliables avec une tierce partie préalablement 4 la résiliation 
de l’Accord de Subvention. En plus dans le cas d’une telle résiliation 
VA.I.D. peut, aux frais de i’A.I.D., cordonner que les titres de pro- 
priété de biens financés aux termes de la Subvention soient transférés 
4 VA.I.D. si les biens proviennent d’une source autre qu’un Etat- 
Membre, et s’ils n’ont pas été déchargés dans un port d’entrée d’un 
Etat Membre. 

SEcTION 8.02 Restitutions. 


(a) Si un décaissement a été effectué sans justification documen- 
taire valable selon les termes du présent Accord, ou s’il n’a pas été 
fait ou utilisé selon les termes du présent Accord, ou s’il a été affecté a 
des biens ou services non utilisés conformément au présent Accord, 
VA.I.D., sans tenir compte de la possibilité ou l’exercice de tout autre 
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recours prévu aux termes du Présent Accord pourra exiger que le 
Fonds de |’Entente restitue 4 1’A.I.D. tout montant de cet ordre en 
dollars des Etats-Unis dans un délai de soixante (60) jours aprés 
réception d’une demande 4 cet effet. Cependant, dans le cas od un 
décaissement de cette sorte aurait été effectué 4 l’origine en monnaie 
locale, et si ’A.I.D. détermine que le montant de ladite restitution 
pourrait étre imputé au paiement des codts en monnaie locale d’autres 
biens et services dont le financement au titre de la Subvention a été 
approuvé, 1’A.I.D. acceptera lesdites restitutions en monnaie locale. 
Sans tenir compte de toute autre dispositions du présent Accord, le 
droit de l’A.I.D. d’exiger une restitution concernant tout décaisse- 
ment effectué au titre de la Subvention en vigueur pendant trois (3) 
ans & compter de la date du dernier décaissement en vertu du présent 
Accord. 

(b) Dans le cas d’une restitution aux termes de la sous-section 
précédente ou si une restitution était faite 41’A.I.D. par tout contract- 
ant, fournisseur, banque ou par tout autre tiers relativement 4 des 

. biens ou services financés au titre du Prét et que cette restitution se 
rapporte 4 un prix excessif pour des biens et services, ou 4 des biens 
qui n’ont pas été conformes aux spécifications ou des services inadé- 
quats, ]’A.I.D. rendra les fonds venant de ladite restitution, dispon- 
ibles d’abord pour couvrir le codt des biens et services achetés pour 
les besoins du Projet dans la mesure ov il y a justification, le solde, s’il 
y a lieu, sera imputé a la diminution du montant de Ja Subvention. 


Section 8.03 Désistement. Aucun retard dans l’exercice ni aucune 
omission d’exercice de tout droit, pouvoir ou recours acquis 4 ]’A.I.D. 
aux termes du présent Accord ne pourra étre interprété comme un 
désistement de l’un desdits droits, pouvoirs ou recours. 


ARTICLE [X 
Divers 


Section 9.01 Communications. Toute notification ou demande, 
tout document ou toute communicatic. remis, fait ou envoyé par le 
Fonds de l’Entente ou l’A.J.D. en application du présent Accord, 
devra l’étre par écrit ou par télégramme ou télex et sera réputé avoir 
été dament remis, fait ou envoyé 4 la partie 4 laquelle il est adressé 
quand il aura été remis 4 ladite partie personnellem2nt, ou par vole 
postale, ou par télégramme ou télex aux adresses suivantes: 


Au Fonps bE L’EnTENTE: 
Adresse postale: Secrétaire Administratif 
Fonds d’Entraide et de Garantie des 
Emprunt; du Conseil de l’Entente 
B.P. 20.824 
Abidjan, Céte d’Ivoire 


Adresse Télex 558 Entente 
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A LV’A.L.D.: 
Adresse postale: Directeur 
Bureau Régional pour le Développement 
Economique en Afrique de ]’Ouest 
Ambassade de; Etats-Unis 
B.P. 1712 
Abidjan, Céte d’Ivoire 


D’autres adresses puorront étre substituées aux adresses indiquées 
ci-dessus aprés que notification ait été donnée. Toutes notifications, 
demandes ou communications et tous documents soumis & |’A.I.D. 
conformément au présent Accord devront étre rédigés en frangais ou 
anglais. 

Section 9.02 Représentants. A toute fin relative au présent 
Accord, le Fonds de |’Entente sera représenté par le titulaire ou le 
suppléant du poste de Secrétaire Administratif et ]’A.I.D. sera repré- 
sentée par le titulaire ou le suppléant du poste de Directeur de Bureau 
Régional pour le Développement Economique en Afrique de ]’Quest. 
En cas de remplacement ou de désignation d’un autre représentant 
aux termes de la présente section, le Fonds de |’Entente devra soumet- 
tre une attestation jugée satisfaisante quant au fond et a la forme par 
VA.I.D. indiquant le nom et comportant un spécimen de la signature du 
représentant. Jusqu’aé réception par |’A.I.D. d’une notification écrite 
de révocation du mandat de ]’un des représentants du Fonds de 
l’Entente désignés en vertu de la présente section, ]’A.I.D. pourra 
accepter la signature de ]’un quelconque desdits représentants apposée 
sur tout instrument comme prévue concluante que toute action 
faisant l’objet dudit instrument est diment autorisée. 

Section 9.03 Lettres de Mise 4 Exécution. L’A.I.D. émettra de 
temps en temps des Lettres de Mise 4 Exécution qui prescriront les 
procédures applicables en vue de ]’exécution du présent Accord. 

Section 9.04 Successeur ou Ayant Droit. Le présent Accord sera 
en vigueur au profit de tout successeur ou ayant droit de l’A.I.D. Cet 
Accord ne peut pas étre cédé et aucune obligation par le Fonds de 
l’Entente relative au présent Accord ne peut étre déléguée sans le 
consentement écrit de |’A.I.D. 

Section 9.05 Document Officiel. Le présent Accord est préparé en 
version anglaise et francaise. Dans le cas de toute ambiguité ou ques- 
tion d’interprétation de ]’Accord, ]a version anglaise fera foi. 





En ror pE quot, le Fonds de ]’Entente et les Etats-Unis d’Amérique, 
chacun agissant par ]’intermédiaire de ses représentants respectifs 
diment mandatés, ont fait signer le présent Accord en leur nom et 
Vont fait établir 4 la date qui apparait en téte des présentes. 
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LE FONDS D’ENTRAIDE ET DE 
GARANTIE DES EMPRUNTS 
DU CONSEIL DE L’ENTENTE: 


R Mineces 


Par: Robert J. Minges. 
Pour et par Ordre du 
Titre: Secrétaire Administratif 


Date: 31 Aotr 1976 


LES ETATS-UNIS D’AMERIQUE: 


Donatp F MILurr 


Par: Donald F. Miller 
Pour et par ordre du 
Titre: Directeur de REDSO/ 
WA 
Date: 31 Aotr 1976 
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Chiang Mai Seismic Research Station 


Agreement signed at Bangkok December 29, 1976; 
Entered into force December 29, 1976. 
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CHIANG MAI SEISMIC RESEARCH STATION 
MEMORANDUM OF UNDERSTANDING 

The purpose of the Seismic Station at Chiang Mai is 
to gather seismic data for scientific purposes and as a 
contribution to monitoring agreed limitations on nuclear 
testing. Seismic data from this station, when combined 
with data from other Thai stations, will provide useful 
information on the geology of Thailand. Such information 
can be used ror the study of earthquakes and for other 
scientific purposes. In pursuit of the mutual interests 
of the Kingdom of Thailand and the United States of 
America, the Royal Thai Navy Hydrographics Department anda 
the United States Air Force enter into the following 
understanding regarding the Seismic Research Station at 
Chiang Mai. 

The United States Air Force turns over to the Royal 
Thai Navy Hydrographics Department all real property which 
constitutes the facility now known as the Chiang Mai Seismic 
Research Station which was formerly operated by the United 
States Air Force. The United States Air Force bails cver 
to the Royal Thai Navy Hydrographics Department the seismic 
instruments and equipment currently in Thailand which are 
necessary to operate the station. A list of the real 
property, and of major items of equipment which will be 
transferred or bailed, will be provided to the Royal Thai 


Navy Hydrographics Department. 
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The Royal Thai Navy Hydrographics Department undertakes 
to operate the seismic station with its own personnel. 

The United States Air Force will provide the necessary 
training of Thai personnel to enable them fully to operate 
the station. Except under extraordinary circumstances, 
the personnel selected by the Royal Thai Navy Hydrographics 
Department for training will be assigned to the station 
for a minimum of three years. 

Recognizing the value of the data produced by the 
station to the two countries, the Royal Thai Navy Hydrographics 
Department agrees to share with the United States Air Force 
all data produced by the station, as received, on a 24-hour 
daily basis. 

In consideration of the benefits to the two countries 
derived from operation of the station, and in consideration 
of Thailand's willingness to share the product with the 
United States, the United States Air Force agrees, subject 
to the availability of appropriated funds, to pay all 
reasonable costs of operation of the station, including 
training of the Thai personnel and maintenance and repair 
of the equipment and facilities with the exception of the 
24-hour daily electrical communications capability, which 
will be provided by the Royal Thai Government at no cost 
to the United States. Equipment, parts, supplies and 
materials of any kind required to be brought to Thailand 


by the United States to assist the Royal Thai Navy 
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Hydrographics Department in operation, repair and 
maintenance of the station will not be subject to import 
duties or other taxes, duties or imposts. 

United States personnel will be permitted to visit 
the station as mutually agreed by the Royal Thai Navy 
Hydrographics Department and the United States Air Force 
Technical Applications Center for the purpose of staff 
visits and to provide training, to assist the Royal Thai 
Navy Hydrographics Department in repair and maintenance 
of the equipment, or to provide other technical assistance. 
Visiting U. S. personnel will be assigned to the U. S. 
Defense Attache Office while in Thailand. 

The Royal Thai Navy Hydrographics Department and the 
United States Air Force Technical Applications Center will 
be the executive agents of their respective services for 
carrying out this understanding. They will jointly prepare 
necessary implementing measures and will exercise and 
implement the terms and conditions of this memorandum. The 
Chief, Air Force Division, Joint United States Military 
Advisory Group will represent the United States Air Force 
and the Air Force Technical Applications Center in Thailand 
on all matters concerning this understanding until arrival 
of the United States Air Attache who will then assume the 
representational position on all future matters of this 


understanding. 
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This Memorandum of Understanding shall enter into force 
on the date of signature by beth parties. After this 
Memorandum of Understanding has been in force for three 
years, it may be terminated by either party on one year's 


written notice. 





Signed at Bangkok, Thailand this 9 day of Deez 2. 1976. 


FOR THE GOVERNMENT OF THE FOR THE ROYAL THAI GOVERNMENT 
UNITED STATES OF AMERICA 


CHARLES K. ROSE III BANCHONG SUPSANDEDY 
Colonel, USAF Captain, RIN 
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ANNEX A 
PERSONNEL 
1, The RINHD and AFTAC have mutually agreed that the 
personnel component will consist of 28 personnel as follows: 
a. Twelve RIN personnel who will work as operators/ 
analysts, 
b. Four RIN personnel who will work as maintenance 
technicians, 
ec. One RIN station commander, 
d. Four RIN personnel to provide administrative and 
other support, 
e, Seven Thai civilian personnel who will be utilized 
as guards and general laborers, 
2, As stipulated in paragraph III A 2, the RIN will pay 
the salaries of RTN personnel, AFTAC will reimburse the 
RINHD for salaries of the seven Thai civilian personnel. 
Any increase in the number of Thai military or civilian 
personnel will be by mutual agreement of the RTINHD and 


AFTAC, 
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ANNEX B 

TRAINING PLAN SUMMARY 
1. Training will be divided into two programs, operator/ 
_analyst and maintenance training, Each program will 
consist of a formal training segment and a follow-on 
segment of on-the-job (OJT) training. 
2. A total of twelve RIN personnel will be trained as 
operator/analysts, Four RIN personnel will be trained in 
three successive classes of fourteen weeks duration for 
each class, This formal training will be followed by 
sine months of OJT, 
3, Four RIN personnel will be trained as maintenance 
technicians in one 24-week class at Lowry AFB, Colorado, 
This formal training will be followed by nine months of 
OJT at the station, 
4, The station equipment will be operated as a training 
device for eight hours per day during the initial fourteen 
weeks of operator/analyst training, The station will 
operate unattended the remaining sixteen hours per day to 
generate data for training purposes, After the first 
component of RIN personnel complete their formal operator/ 
analyst training and begin OJT, routine data reports will 


be submitted to AFTAC as required, 
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ANNEX C 

REAL PROPERTY 
1, Central Recording Building including air conditioning 
system attached thereto, 
2, Generator, warehouse, vehicle maintenance building. 
3, Data line poles, long period instrument vault, short 
period irs trument tank vaults and gouetae around instrument 
sites, 
4, Electrical distribution system, 
5. Water supply system, 
6, Sanitary disposal system, 


7. Security fence surrounding the compound. 
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ANNEX D 
BAILED EQUIPMENT LIST 
1. The following major items of equipment necessary to 
the normal operation of the Seismic Station will be bailed 
over to the RTNHD for their use so long as this agreement 
is in effect: 

a. One seismic station set including amplification, 
signal conditioning, timing, power, calibration and 
recording subsystems, a film viewer, the data lines to the 
seismic transducers and three long period and twelve short 
period transducers, 

b, One radio receiver/transmitter base station with 
two portable station sets, 

c,. One 60 KW diesel powered generator set with load 
bank. 

d, One aerial cable chair, 

e. One power switching unit. 

f. Ome magnetic tape degausser,. 

g. Eighteen sepatace items of assorted test equipment, 
2, Additions or deletions to this list may be made by 


mutual agreement between the RTNHD and AFTAC. 
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ANNEX E 
REIMBURSABLE OPERATIONS COSTS 
1, AFTAC agrees to reimburse the RTNHD for the following 
categories of costs for operation of the station: 

a, Electricity for the central recording building, 

b, Salaries of seven Thai civilian personnel employed 
as guards and laborers at an annual cost of not more than 
75,000 baht. 

c, Gasoline, diesel fuel and other petroleum oils and 

‘lubricants (POL) for power generator and vehicles up to 
10,000 liters of gas and 10,000 liters of diesel fuel per 
annum, 

d, Miscellaneous maintenance expenses, such as, for 
the air conditioning and water supply systems up to 6,000 
baht per annum, 

2, Recognizing that the RTNHD has not budgeted funds to 

pay for transition costs attendant to assuming responsibility 
for operating this Seismic Station, AFTAC agrees to reimburse 
the RTNHD-on a one-time non-recurring basis for transition 
costs in the amount of 840,000 baht, 

3, Amounts or categories of reimbursable costs listed 

in paragraph 1 may be increased or reduced by mutual 


agreement between the RTNHD and AFTAC, 
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EGYPT 


Rural Health Services 


Agreement signed at Cairo September 30, 1976; 
Entered into force September 30, 1976. 


A.I.D. GRANT NO. 263-76-015 


GRANT AGREEMENT 
BETWEEN THE 
UNITED STATES OF AMERICA 
AND THE 
ARAB REPUBLIC OF EGYPT 
STRENGTHENING RURAL HEALTH DELIVERY PROJECT 


Date: SEPTEMBER 30, 1976 
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Grant agreement dated September 30, 1976, between the AraB 
Repvusiic or Eeyrpt (“Grantee”) and the Unirep States or AMERI- 
ca, acting through the AGENcy For INTERNATIONAL DEVELOPMENT 
(“A.I.D.”). 


ARTICLE I 
The Grant 


Section 1.01. Grant. Upon the terms and conditions stated 
herein A.I.D. agrees to grant to the Grantee the sum of One Mil- 
lion Eight Hundred Thousand United States Dollars ($1,800,000) 
(the ‘“‘Grant’’) to finance the project as described in Section 2.01 
(“Project’’). Goods and services authorized to be financed hereunder 
are hereinafter referred to as “Eligible Items’. The Grant may be 
used to finance U.S. dollar costs and local currency costs of Eligible 
Items, except that, unless the parties otherwise agree in writing, 
local currency costs financed under the Grant will not exceed the 
equivalent of One Hundred Thousand United States Dollars 
($100,000). 





ARTICLE II 
The Project 


Section 2.01. The Project. The Project consists of assistance 
to the Ministry of Health to identify and validate the principal 
factors limiting the productivity and outreach of the rural health 
service and devise replicable strategies to reduce or eliminate these 
factors as problems. Through a series of structured tests, this project 
intends to measure the impact of improved transport and com- 
munication on services, the impact of various patterns of rewards and 
incentives (consistent with the Egyptian system) on job performance, 
and the impact of better supervision on the services being delivered. 
Funds from the Grant will be used by the Grantee to finance U.S. 
dollar costs of U.S. technician or technicians resident in Egypt, 
short-term consultants, training of Egyptian technicians, and required 
equipment and commodities for the first year of operation of an 
expected five year project. Subject to the availability of funds sub- 
sequent agreements will be negotiated and adjustments, where 
necessary and as mutually agreed, will be made based upon evalua- 
tions and implementation experience. The Project is more fully 
described in Annex I, attached hereto, which Annex may be modified 
in writing by the parties designated in Section 8.02 hereof. 


ARTICLE III 
Conditions Precedent 


Szction 3.01. Conditions Precedent to Disbursement. Except 
as A.I.D may otherwise agree in writing, prior to the initial disburse- 
ment hereunder, the Grantee shall furnish in form and substance 
satisfactory to A.I.D.: 
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(a) An opinion ot the Ministry of Justice of the Arab Republic of 
Egypt or of other counsel acceptable to A.I.D. that this Agreement 
has been duly authorized and/or ratified by and executed on behalf 
of the Grantee and constitutes a valid and legally binding obligation 
of the Grantee in accordance with all of its terms; 

(b) A statement of the name(s) of the person(s) authorized to rep- 
resent the Grantee as specified in Section 8.02; 

(c) Evidence of the establishment of a Joint Egyptian-United 
States Technical Advisory Committee to provide advice with respect 
to implementation and evaluation of the Project; 

(d) Evidence of the assignment of a qualified Egyptian health 
professional as Project Director; and 

(e) Such other information or documents as A.I.D. may request. 


Srcrion 3.02. Condition Precedent to Release of Commodities. 
Prior to the release or delivery to the Grantee of any commodities 
financed under the Grant, the Grantee shall, except as A.I.D. may 
otherwise agree in writing, furnish to A.I.D. in form and substance 
satisfactory to A.I.D., a detailed implementation plan completed by 
the technical assistance contractor and the Grantee. Such plan shall 
include a technical plan describing and scheduling the test activities, 
a commodity utilization plan, and a scheduling of training and con- 
sultation to be provided by the technical assistance contractor. 


SEcTION 3.03. Terminal Dates for Meeting Conditions Precedent to 
Disbursement. 


(a) If all the conditions specified in Section 3.01 shall not have been 
met within one hundred twenty (120) days from the date of this Agree- 
ment, or such later date as A.I.D. may agree to in writing, A.I.D., 
at its option, may terminate this Agreement by giving written notice 
to the Grantee. Upon giving of such notice, this Agreement and all 
obligations of the parties hereunder shall terminate. 

(b) If condition specified in Section 3.02 has not been met within 
one year from the date of this Agreement, or such later date as A.I.D. 
may agree to in writing, A.I.D., at its option, may cancel the then 
undisbursed balance of the amount of the Grant and may terminate 
this Agreement by written notice to the Grantee. 


Section 3.04. Notification of Meeting of Conditions Precedent to 
Disbursement. A.I.D. shall notify the Grantee upon determination 
by A.I.D. that the conditions precedent specified in Sections 3.01 


anc 3.02 have been met. 
ARTICLE IV 


General Covenants and Warranties 
SEcTION 4.01. Execution of the Project. 


(a) The Grantee shall carry out the Project with due diligence and 
efficiency, and in conformity with sound engineering, financial, and 
administrative practices. 
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(b) The Grantee shall cause the Project to be carried out in con- 
formity with all of the plans, specifications, contracts, schedules, and 
other arrangements, and with all modifications therein, approved 
by A.I.D. pursuant to this Agreement. 


Section 4.02. Funds and Other Resources to be Provided by 
Grantee. op Se ee 


(a) The Grantee shall provide promptly as needed all funds, in 
addition to the Grant, and all other resources required for the punc- 
tual and effective carrying out, maintenance, repair, and operation 
of the Project. 

(b) Without limiting the scope of Section 4.02(a), the Grantee shall 


(1) make available on a timely basis any Egyptian currency 
for the punctual and effective carrying out of in-country travel for 
consultants and other Project personnel, support for vehicle opera- 
tion and maintenance; and other supplies as necessary in support of 
the Project; 

(2) create additional staff positions in the Departments of the 
Ministry of Health that relate to this Project. The Grantee will pro- 
vide salaries for these additional staff members in accord with standard 
Grantee policies; 

, (3) provide sufficient office space in the Ministry of Health build- 
ing necessary for contractor support; 

(4) obtain sufficient facilities to use as maintenance areas for 
vehicles and spare parts; and 

(5) perform such other activities as may be identified in the 
Grant Agreement as necessary to insure successful completion of the 
Project. 


Section 4.03. Continuing Consultation. The Grantee and A.I.D. 
shall cooperate fully to assure that the purpose of the Grant will be 
accomplished. To this end, the Grantee and A.I.D. shall from time to 
time, at the request of either party, exchange views through their 
representatives with regard to progress of the Project, the performance 
by the Grantee of its obligations under this Agreement, the perform- 
ance of the consultants, contractors and suppliers and other matters 
relating to the Grant. 

Section 4.05. Taxation. This Agreement and the Grant shall be 
free from any taxation or fees imposed under the laws in effect within 
the country of the Grantee. To the extent that (a) any contractor, 
including any consulting firm, any personnel of such contractor 
financed hereunder, and any property or transactions relating to such 
contracts and (b) any commodity procurement transaction financed 
hereunder, are not exempt from identifiable taxes, tariffs, duties, and 
other levies imposed under laws in effect in the country of the Grantee, 
the Grantee shall pay or reimburse the same under Section 4.02 of 
this Agreement with funds other than those provided under the Grant. 
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SEcTION 4.06. Utilization of Goods and Services. 


(a) Goods and services financed under the Grant shall be used ex= 
clusively for the Project, except as A.I.D. may otherwise agree in 
writing. Upon completion of the Project, or at such other time as goods 
financed under the Grant can no longer usefully be employed for the 
Project, the Grantee may use or dispose of such goods in such manner 
as A.I.D. may agree to in writing prior to such use or disposition. 

(b) Except as A.I.D. may otherwise agree in writing, no goods or 
services financed under the Grant shall be used to promote or assist 
any foreign aid project or activity associated with or financed by any 
country not included in Code 935 of the A.I.D. Geographic Code 
Book as in effect at the time of such use. 


Section 4.07. Disclosure of Material Facts and Circumstances. 
The Grantee represents and warrants that all facts and circumstances 
that it has disclosed or caused to be disclosed to A.I.D. in the course 
of obtaining the Grant are accurate and complete, and that it has 
disclosed to A.I.D., accurately and completely, all facts and circum- 
stances that might materially affect the Project and the discharge of its 
obligations under this Agreement. The Grantee shall promptly inform 
A.I.D. of any facts and circumstances that may hereafter arise that 
might materially affect, or that it is reasonable to believe might 
materially affect, the Project or the discharge of its obligations under 
this agreement. 

SEcTION 4.08. Commissions, Fees, and Other Payments. Grantee 
warrants and covenants that in connection with obtaining the Grant, 
or taking any action under or with respect to this Agreement it 
has not paid, and will not pay or agree to pay, nor to the best of 
its knowledge has there been paid or will there be paid or agreed to 
be paid by any other person or entity, commissions, fees, or other 
payments of any kind, except as regular compensation to the Grantee’s 
full time officers and employees or as compensation for bona fide pro- 
fessional, technical or comparable services. The Grantee shall promptly 
report to A.I.D. any payment or agreement to pay for such bona fide 
professional, technical, or comparable services to which it is a party 
or of which it has knowledge (indicating whether such payment has 
been made or is to be made on a contingent basis), and if the amount 
of any such payment is deemed unreasonable by A.I.D., the same shall 
be adjusted in a manner satisfactory to A.I.D. 

Section 4,09. Maintaince and Audit of Records. The Grantee shall 
maintain, or cause to be maintained, in accordance with sound account- 
ing principles consistently applied, books and records relating both to 
the Project and to this Agreement. Such books and records shall, 
without limitation, be adequate to show: 








(a) the receipt and use made of goods and services acquired with 
funds disbursed pursuant to this Agreement; 

(b) the nature and extent of solicitations of prospective suppliers of 
goods and services acquired; 
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(c) the basis of the award of contracts and orders to successful 
bidders; and 


(d) the progress of the Project. 


Such books and records shall be regularly audited, in accordance 
sound auditing standards, for such period and at such intervals as 
A.I.D. may require, and shall be maintained for five years after the 
date of the last disbursement by A.I.D. 

Section 4.10. Reports. The Grantee and A.I.D. shall furnish each 
other such information and reports relating to the Grant and to the 
services and commodities financed hereunder as either party may 
reasonably request. 

SxEcTIon 4.11. Inspections. The authorized representatives of A.I.D. 
shall have the right at all reasonable times to inspect the Project, the 
utilization of all goods and services financed under the Grant, and 
the Grantee’s books, records and other documents relating to the 
Project and the Grant. The Grantee shall cooperate with A.I.D. to 
facilitate such inspections and shall permit representatives of A.I.D. 
to visit any part of the country of the Grantee for any purpose relating 
to the Grant. 

Section 4.12. Project Evaluation. The Parties agree to establish 
an evaluation program as an integral part of the Project. Except as 
the Parties otherwise agree in writing, the program will include, 
during the implementation of the Project and at one or more points 
thereafter: (a) evaluation of progress toward attainment of the objec- 
tives of the Project; (b) identification and evaluation of problem 
areas or constraints which may inhibit such attainment; (c) assessment 
of how much information may be used to help overcome such prob- 
lems, in this or other projects; and (d) evaluation, to the degree 
feasible, of the overall development impact of the Project. 


ARTICLE V 
Procurement 


SECTION 5.01. Procurement from the United States. Except as A.I.D. 
may otherwise agree in writing, disbursements made pursuant to 
Section 6.01 shall be used exclusively to finance the procurement for 
the Project of Eligible Items including ocean shipping and marine 
insurance having both their source and origin in the United States of 
America, 

Section 5.02. Procurement from Egypt. Except as A.I.D. may 
otherwise agree in writing, disbursements made pursuant to Section 
6.02 shall be used exclusively to finance the procurement for the 
Project of Eligible Items having both their source and origin in Egypt. 

Section 5.03. Eligibility Date. Except as A.I.D. may otherwise 
agree in writing, no goods or services may be financed under the Grant 
which are procured pursuant to orders or contracts firmly placed or 
entered into prior to the date of this Agreement. 
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Section 5.04. Implementation of Procurement Requirements. The 
definitions applicable to the eligibility requirements of Sections 5.01 
and 5.02 will be set forth in detail in Implementation Letters. 

Section 5.05. Plans, Specifications, and Contracts. In order for 
there to be mutual agreement on the following matters, and except as 
the Parties may otherwise agree in writing: 





(a) The Grantee will furnish to A.f.D. upon preparation, 


(1) any plans, specifications, procurement or construction sched- 
ules, contracts, or other documentation relating to goods or services 
to be financed under the Grant, including documentation relating 
to the pre-qualification and selection of contractors and to the 
solicitation of bids and proposals. Material medifications in such 
documentation will likewise be furnished A.f.D. on preparation; 

(2) such documentation will also be furnished to A.I.D., upon 
preparation, relating to any goods or services which, though not 
financed under the Grant, are deemed by it to be of major impor- 
tance to the Project. Aspects of the Project involving matters under 
this subsection (a) (2) will be identified in Implementation Letters; 


(b) Documents related to the prequalification of contractors, and 
to the solicitation of proposals for goods and services financed under 
the Grant will be approved by A.I.D. in writing prior to their issuance, 
and their terms will include United States standards and 
measurements; 

(c) Contracts and contractors financed undcr the Grant for engi- 
neering and other professional services, for construction services, and 
for such other services, equipment or materials as may be specified in 
Implementation Letters, will be approved by A.I.D. in writing prior 
to execution of the contract. Material modifications in such contracts 
will also be approved in writing by A.I.D. prior to execution; and 

(d) Consulting firms used by the Grantee for the Project but not 
financed under the Grant, the scope of their services and such of their 
personnel assigned to the Project as A.I.D. may specify, and con- 
struction contractors used by the Grantee for the Project but not 
financed under the Grant shall be acceptable to A.T.D. 


Section 5.06. Reasonable Price. No more than reason ble prices 
shall be paid for any goods or services financed, in whole or in part, 
under the Grant. Such items shall be procured on a fair and, to the 
maximum extent practicable, on a competitive basis. 

Section 5.07. Shipping and Insurance. 





(a) Goods financed under the Grant shall be transported to the 
country of the Grantee only on flag carriers of a country included in 
Code 935 of the A.I.D. Geographic Code Book as in effect at the time 
of shipment. / 

(b) Unless A.T.D. shall determine that privately owned United 
States-flag commercial vessels are not available at fair aud reasonable 
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rates for such vessels, (i) at least fifty percent (50%) of the gross 
tonnage of all goods (computed separately for dry bulk carriers, dry 
cargo liners and tankers) financed under the Grant which may be 
transported on ocean vessels shall be transported on privately owned 
United States-tlag commercial vessels, and (ii) at least fifty percent 
(50%) of the gross freight revenue generated by all shipments financed 
under the Grant and transported to Egypt on dry cargo liners shall 
be paid to or for the benefit of privately owned United States-flag 
commercial vessels. Compliance with the requirements of (i) and (ii) 
above must be achieved with respect to both cargo transported from 
U.S. ports’ and cargo transported from non-U.S. ports, computed 
separately. 

(c) No such goods may be transported on any ocean vessel (or air- 
cralt), (2) which A.I.D., in a notice to the Borrower, has designated as 
ineligible to carry A.I.D.-financed goods, or (11) which has been 
chartered for the carriage of A.I.D.-financed goods, unless such 
charter has been approved by A.I.D. 

(d) Marine insurance on United States goods may be financed under 
the Grant with disbursements made pursuant to Section 6.01, pro- 
vided (i) such insurance is placed at the lowest available competitive 
rate, and (ii) claims thereunder are payable in the currency in which 
such goods were financed or in any freely convertible currency. If the 
government of the Grantee, by statute, decree, rule, regulation, or 
practice discriminates with respect to A.I.D.-financed procurement 
against any marine insurance company authorized to do business in 
any State of the United States, then all goods shipped to the coopera- 
ting country financed under the Grant shall be insured against marine 
risks and such insurance shall be placed in the United States with a 
company or companies authorized to do a marine insurance business 
in a State of the United States. 

(e) The Grantee shall insure, or cause to be insured, all goods 
financed under the Grant against risks incident to their transit to the 
point of their use in the Project. Such insurance shall be issued upon 
terms and conditions consistent with sound commercial practice and 
shall insure the full value of the goods. Anv indemnification received 
by the Grantee under such insurance shall be used to replace or repair 
any material damage or any loss of the goods insured or shall be used 
to reimburse the Grantee for the replacement or repair of such goods. 
Any such replacements shall have their source and origin in the United 
States of America and shall be otherwise subject to the provisions of 
this Agreement. 


Szcrron 5.08. Notification to Potential Suppliers. In order that all 
United States firms shall have the opportunity to participate in 
furnishing goods and services to be financed under the Grant, the 
Grantee shall furnish to A.T.D. such information with regard thereto, 
and at such times, as A.I.D. may request in Implementation Letters. 
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Section 5.09. Information and Marking. Grantee shall give pub- 
licity to the Grant and the Project as a program of United States aid, 
identify the Project site, and mark goods financed under the Grant, 
as prescribed in Implementation Letters. 














ARTICLE VI 
Disbursements 


Srction 6.01. Disbursement for United States Dollar Costs. 





(a) After satisfaction of conditions precedent, the Grantee may 
obtain disbursements of funds under the Grant for the United States 
dollar costs of Eligible Items required for the Project in accordance 
with the terms of the Agreement, by such of the following methods as 
may be mutually agreed upon: 


(1) by submitting to A.I.D., with necessary supporting documen- 
tation as prescribed in Implementation Letters, (A) requests for 
reimbursement for such goods or services, or, (B) requests for A.I.D. 
to procure commodities or services in Grantee’s behalf for the 
Project; or, 

(2) by requesting A.I.D. to issue Letters of Commitment for 
specified amounts (A) to one or more U.S. banks, satisfactory to 
A.I.D., committing A.I.D. to reimburse such bank or banks for 
payments made by them to contractors or suppliers, under Letters 
of Credit or otherwise, for such goods or services, or (B) directly 
to one or more contractors or suppliers, through Letters of Credit 
or otherwise, for such goods or services. 


(b) Banking charges incurred in connection with Letters of Com- 
mitment, Letters of Credit, and such other charges as the Parties may 
agree, may be financed under the Grant. 


Srecrion 6.02. Disbursement for Local Currency Costs. After satis- 
faction of conditions precedent, the Grantee may obtain disburse- 
ments of funds under the Grant for local currency costs required for 
the Project in accordance with the terms of this Agreement, by sub- 
mitting to A.I.D., with necessary supporting documentation as pre- 
scribed in fmplementation Letters, requests to finance such costs. 
The U.S. dollar equivalent of the local currency made available here- 
under will be an amount calculated at the Parallel Market Rate in 
effect on the date of this Agreement. 

Srcrion 6.03. ‘Terminal Date for Requests for Disbursing Author- 
izations. Except as A-T.D. may otherwise agree in writing, no docu- 
mentation which would authorize disbursement for Eligible Items, or 
amendment thereto, shall be issued in response to requests received by 
A.I.D. after March 31, 1978. 

Sucrrox 6.04. ‘Terminal Date for Disbursement. Except as AND: 
may otherwise agree in writing, no disbursements shall be made against 
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documentation received by A.1.D. or any bank described in Section 
6.01 after September 30, 1978. A.1.D., at its option, may at any time 
or times after September 30, 1978 reduce the Grant by all or any part 
thereof for which documentation was not received by such date. 


ARTICLE VIL 
Yerminations and Remedies of A.T.D. 


Section 7.01. ‘Termination. Hither party may terminate its 
other party not less than sixty (60) days prior to the date specified for 
termination, provided, that in the event A.I.D. exercises its right 
hereunder, such termination shell not be effective as to payments 
which it is committed to make pursuant to noncancellable commitments 
with respect to third party contracts. 

Section 7.02. Termination of Disbursement. In the event that 
at any time: 





(a) the Grantee shall fail to comply with any provision contained 
herein; or 

(b) an event has occurred which A.I.D. deterrnines to be an extraor- 
dinary situation which makes it improbable that the purposes of 
of the Grant will be attained or that the Grantee will be able to 
perform its obligations hereunder; or 

(c) any disbursement would be inconsistent with the legislation 
governing A.I.D.; or 

(d) a default shall have occurred under any other agreement between 
the Grantee or any of its agencies and the United States or any of its 
agencies, then A.I.D. may at its option: 


(i) suspend or cancel outstanding commitment documents to the 
extent that they have not been utilized through the issuance of 
irrevocable Letters of Credit or through bank payments made 
other than under irrevocable Letters of Credit, in which - 
event A.I.D. shall give notice to the Grantee promptly 
thereafter ; 

Gi) decline to make disbursements other than under outstanding 
commitment documents; 

(iit) decline to issue additional commitment documents; 

(iv) at A.I.D.’s expense, direct that title to goods financed under 

the Grant shall be transferred to A.I.D. if the goods are froin 
t source outside the country of the Grantee, are in a deliverable 
state and have not been offloaded in ports of entry of the 
country of the Graitee. 

Section 7.03. Cancellation by A.I.D. Following any termination 
of disbursements pursuant to Section 7.02, if the cause or causes fer 
such termination of disbursements shall not have been eliminated 
or corrected within sixty (60) days from the date of such termination, 
A.I.D. may, wt its option, at any time or times thereafter, cancel all 
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or any part of the Grant that is not then either disbursed or subject 
to irrevocable Letters of Credit. 
Srecrion 7.04. Refunds. 


(a) In the case of any disbursement not supported by valid docu- 
mentation in accordance with the terms of this Agreement, or of 
any disbursement not made or used in accordance with the terms of 
this Agreement, A.I.D., notwithstanding the availability or exercise 
of any of the other remedies provided for under this Agreement, 
may require the Grantee to refund such amount in United States 
dollars to A.I.D. within thirty days after receipt of a request therefor. 
Such amount shall be made available first for the cost of goods and 
services procured for the Project hereunder, to the extent justified; 
the remainder, if any, shall be applied to reduce the amount of the 
Grant. Notwithstanding any other provision in this Agreement, 
A.I.D.’s right to require a refund with respect to any disbursement 
under the Grant shall continue for five years following the date of 
such disbursement. 

(b) In the event that A.I.D. receives a refund from any contractor, 
supplier, or banking institution, or from any other third party con- 
nected with the Loan, with respect: to goods or services financed under 
the Grant, and such refund relates to an unreasonable price for goods 
or services, or to goods that did not conform to specifications, or to 
services that were inadequate, A.[.D. shall first make such refund 
available for the cost of goods and services procured for the Project 
hereunder, to the extent justified, the remainder to be applied to 
reduce the amount of the Grant. 


Section 7.05. Non-Waiver of Remedies. No delay in exercising, 
or omission to exercise, any right, power, or remedy accruing to 
A.L.D. under this Agreement shall be construed as a waiver of such 
right, power, or remedy or any other right, power, or remedy 
hereunder. 

ARTICLE VIII 


Miscellaneous 


Section 8.01. Communications. Any notice, request, document or 
other communication given, made or sent by the Grantee to A.I.D. 
pursuant to this Agreement shall be in writing or by telegram, cable 
or radiogram and shall be deemed to have been duly given, made or 
sent to the party to which it is addressed when it shall be delivered 
to such party by hand or by mail, telegram, cable or radiogram at 
the following addresses: 





TO GRANTEE: 
Mail Address: Ministry of Health 
Cairo, Egypt 
Cable Address: 
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TO ALD.: 


Mail Address: A.I.D. 
% U.S. Embassy 
Cairo, Egypt 
Cable Address: ALD. 
U.S. Embassy 
Cairo, Egypt 


Other addresses nay be substituted for the above upon the giving 
of notice. All nutices, requests, communications and documents sub- 
mitted to A.I.D. hereunder shall be in English, except as A.I.D. 
may otherwise agree in writing. 

Section 8.02. Representatives. For all purposes relative to this 
Agreement, the Grantee will be represented by the individual holding 
or acting in the office of the Minister of Health and A.I.D. will be 
represented by the individual holding or acting in the office of the 
Director, USAID, Cairo, Egypt. Such individuals shall have the 
authority to designate by written notice additional representatives. 
In the event of any replacement or other designation of a representa- 
tive hereunder, the Grantee shall submit a statement of the repre- 
sentative’s name and specimen signature in form and substance 
satisfactory to A.I.D. Until receipt by A.I.D. of written notice of 
revocation of the authority of any of the fully authorized representa- 
tives of the Grantee designated pursuant to this Section, it may accept 
the signature of any such representative or representatives on any 
instrument as conclusive evidence that any action effected by such 
instrument is duly authorized. 

Section 8.03. Implementation. A.I.D. shall fei time to time 
issue Implementation Letters that will prescribe the procedures 
applicable hereunder in connection with the implementation of this 
Agreement. 

Section 8.04. Entry into Force. This Agreernent and Grant shall 
enter into force when signed by both parties hereto. 


In Witness Wuoreror, the Government and the United States 
of America, each acting through its respectively duly authorized 
representative, have caused this Agreement to be signed in their 
names and delivered as of the day and year first above written. 


ARAB REPUBLIC OF EGYPT UNITED STATES OF AMERICA 
By: Fovap Mountz Ex Dix_ By: Donatp S. Brown 
Name: Dr. Fouad Mohie El Din Name: Donald S. Brown 

Title: Minister of Health Title: Director, USAID 
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ANNEX I 


Description of Project 


The purpose of this project is to identify and validate, through field 
testing, replicable methods to reduce or eliminate some of the major 
constraints to the rural health delivery system. Major constraints 
already identified are in the areas of communication, management, 
supervision, motivation and incentives. 


Constraints: 


The Ministry of Health feels that there are, among others, three 
principal factors limiting the productivity of their extensive and well- 
staffed Rural Health System. These are: 


the absence of an adequate and effective means of communication 
between the elements in the system, 

shortcomings in training and supervision, and 

inadequate incentives and rewards to motivate staff to high levels 
of performance. 


Field Tests: 


This project will assist the Egyptian Ministry of Health to conduct 
a number of field tests in eight selected districts to measure the 
impact of improved transport and communication on services de- 
livery and outreach, the impact of various patterns of rewards and 
incentives (available within the GOE personnel system) on job per- 
formance, and the impact of better supervision and training on the 
range, quality and quantity of services being delivered under the 
system. These services include provision of family planning modalities 
and motivation, and it is anticipated that the project will identify 
more efficient approaches to the delivery of family planning, as well 
as other forms of preventive health care. 

The project will include testing such items as different work pat- 
terns and tasks for rural health personnel, various means of involving 
village residents and varying incentives to health personnel to attract 
and maintain a. qualified staff. The project also will introduce trans- 
port, communications and incentive packages into the system in a 
way that changes in productivity resulting from these interventions 
can be evaluated. 

Other subject areas could possibly include the use of PL 480 Title IT 
foods in nutrition programs and its effect on health status in the test 
areas, particularly in cases of treatment of malnutrition. 

This is an ongoing program that can be integrated into this project. 
Additionally, emphasis will be placed on testing several educational, 
motivational and technological approaches to family planning that 
will appeal to the rural population and result in greater acceptability. 
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Activity Sites: 


These activities will be conducted in the following governorates 
and districts selected by the GOE: 


No. of Rural 


Health 
Governorate District Centers Units 
Beheira__.--.-.-.-____- Etay-el Barud__-.______ 9 14 
Kom-Hamada_________- 7 20 
Dakahleya__-_...._____- Simbillawin___...-.-____ 9 22 
Dekernis__-_._.--_-___- 9 24 
Fayum.....--------..-- Fayum__-....---------. 5 17 
Abshwi_..--_.-.---2- _- 6 19 
Minia. ---....--_-_-___- Mallawy__------------2 9 18 
Samalut_____. ie erate 8 21 


Test Results 


At the completion of the five year project, it is anticipated that 
enough information will be developed from the tests to evaluate the 
impact of improved transport and communications, training/super- 
vision and motivation on the coverage and utilization of rural health 
facilities and the efficiency of provision of services and devise repli- 
cable strategies that the GOE, recognizing priorities in national plan- 
ning, eventually can apply nationwide to utilize improved systems in 
order to overcome these three factors as limitations. This project 
should, therefore, provide the means through which the Egyptians 
can systemically examine and test—in a structured setting—the prin- 
cipal replicable remedies that are available under their administra- 
tive system to improve the productivity and outreach of their rural 
health delivery system and thereby enable the government to eval- 
uate and to select tested cost-effective alternatives for nationwide 
application. The project will not attempt to change the system from 
without, but will assist in providing the tools for the GOE to experi- 
ment with alternative methods of supporting and managing the deliv- 
ery of rural health services. 


MOH/Rural Health Program: 


In addition to the tests carried out in the field, several sections of 
the MOH will be strengthened and expanded to provide logistic, 
design and analytical support to this project and to the entire process 
of policy changes and adjustments for the rural health service. These 
areas of support will include continuous accumulation of data about 
the rural population and the rural health delivery system including 
the professional and auxiliary health staff, statistics for baseline in- 
formation and project data, planning, evaluation, analysis and manage- 
ment. The management aspects will include logistics, transportation, 
communication, personnel policies and manpower training. Specific 
departments are: 
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Planning Projects & Programs: 


Staff expanded and trained to assist project personnel in designing 
tests, annual follow-up budgeting systems, redesigning and in gen- 
eral acting as an important repository of skills for application when 
replication stage begins. 


Statistics and Evaluation: 


Staff expanded, trained, and equipped to install cost-effective, 
simple, statistical reporting and analysis systems within the proj- 
ect; and to develop evaluation methods, in conjunction with Egyp- 
tian academic consultants and resources, which can be continu- 
ously applied to test areas and later replicated. 


Manpower Planning: 


Staff expanded and trained so that detailed manpower requirements 
of the project are constantly under analysis, norm-formulation be- 
comes a part of manpower planning, and statistical analysis is. 
tied into manpower projection and skills delineation work. 


Research: 


Staff expanded, trained, and equipped to design and operate sur- 
veys, develop baseline data, special research studies, to engage and 
benefit from the social science analysis skills of Egyptian research 
specialists and institutions, and to relate all results to evaluation/ 
planning needs of the project. 


Nursing Services: 


Staff expanded and equipped to provide greater supervisory sup- 
port for MOH, Family Planning and other like project operations; 
and to effect the training of future staff at Unit/Center levels 
concerned with such functions. 


. Communicable Diseases Control: 


Staff expanded, trained and equipped to assist the project in special 
immunization and other forms of communicable disease control, 
identification, etc. 


MCH: 


Staff expanded, trained, and equipped to handle improved packages 
of MCH services, relate these to other services like Family Planning 
and Nutrition, and to effectively supervise these matters. 


AID Contribution 


AID will provide a contractor, selected in cooperation with MOH, 
who will in turn provide technical assistance in test design, implemen- 
tation and evaluation. The contractor will also provide short-term 
consultants as needed in areas of health planning, health economics, 





TIAS 8775- 


8892 U.S. Treaties and Other International Agreements [28 UST 





logistics, transportation maintenance, systems analysis, management 
and management information, health training and health education, 
communications, personnel administration, epidemiology, anthro- 
pology, environmental sanitation, family planning, nutrition educa- 
tion, maternal and child health, communicable diseases and other 
areas of expertise. Many of these short-term consultants will be 
Egyptian Nationals. The involvement of technically competent and 
experienced Egyptians with and without the MOH is an important 
part of the strengthening and expansion of MOH expertise. 

AID will provide certain commodities, including, but not limited to, 
vehicles, spare parts, communications equipment, immunization and 
cold chain supplies and equipment, education and instructional ma- 
terials office equipment, and environmental sanitation testing 
equipment. 

AID will also provide short-term and long-term training in health 
planning, logistics, systems analysis, management, health education, 
‘environmental sanitation, family planning, maternal and child health, 
etc. The total value of the anticipated AID contribution will be ap- 
proximately U.S. $7,800,000 and 620,000 in Egyptian pounds for the 
five year life of the project. 


USAID Liaison Role 


The USAID Mission to Egypt will serve as the official USG liaison 
with the GOE on the project. The USAID Mission Director will 
designate a Mission representative to monitor the project. In this 
capacity, the AID Mission representative will serve as the Mission 
technical advisor to the project, coordinate with the various agencies 
involved, serve as the monitor on the work of the contractor, review 
the work plan and the PPT, review the tests and test procedures, 
facilitate meetings between the contractor and the staff of the various 
agencies of the GOE, produce the necessary documentation for proj- 
‘ect commodities procurement, monitary receipt, warehousing and 
distribution of commodities and provide administrative and technical 
support for the participant training program. 


GOE Contribution 


The GOE will assign adequate numbers of staff members (number to 
be determined as part of the approved implementation plan) to 
strengthen departments in the MOH relating to this project. The 
schedule in Annex III of the Project Review Paper (PRP), dated 
February 19, 1976, attached at Annex A of the Project Paper dated 
July 30, 1976, will serve as a guide. Additional personnel requirements 
will be determined jointly by USAID/E and the GOE. 

The GOE will also provide funds for vehicle operation and mainte- 
nance and other supplies in support of the project. 

The GOE will provide the financial resources necessary temporarily 
to replace staff who are on long term training under the project and 
to continue the salaries and benefits of staff or short term and long 
‘term training. 
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Egypt—Health—Sept. 30, 1976 


SUMMARY COST ESTIMATE AND FINANCIAL PLAN 


Sour 


Technical Assistance 


(US $000) 


ce 


Contract Resident (5 yrs)------------- 


Contract Consultants. .......-.------ 


Equipment 


Vehicles, spare parts, maintenance facil- 


ities. oS Sh 


Communications equipment_.._...--_- 


Immunization & cold chain 


MCH, nutrition & family planning..__- 
Educational & instructional materials & 


equipment 


Office equipment... 


Environmental sanitation test equip- 


Local currency budget 


Training..-.--__.---- 


Vehicle operation & maintenance._._-_-_- 


Miscellaneous supplies 


Project staff....-.---- 


Inflation factor 
Contingency 


AID 


GOE 
LE 


Total 


620 
1, 900 


400 
800 


620 | 3,100] 11,590 
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ESTIMATED 
PROJECT FUNDING DISTRIBUTION BY RECIPIENTS 
(US $000) 
Input Recipients 
Project Inputs Total 
MOH Govt Dist RHC 

AID 
Technical assistance._._.-_.....] 1, 500 1, 500 
Vehicles & spare parts__...._-_- 110 125 805 | 1, 050 2, 090 
Maintenance facilities._.._._..- 90 20 110 
Communications equipment. - 15 25 60 300 400 
Immunization & cold chain____- 50 200 250 
MCH, nutrition, family plan__-. 40 60 150 400 650 
Educational & instructional____- 200 100 100 400 
Office equipment__..--___-_._. 180 40 40 70 330 
Environmental test equipment. 30 70 200 300 
Local currency budget. __..---- 620 620 
Training. _._.....-.-.-..--_-- 700 700 
GOE 
Operating & maintenance______- 75 95 680 | 1, 050 1, 900 
Miscellaneous supplies. ._..-._- 150 100 50 100 400 
Project staff__...-.-.__---__- 800 800 
Inflation. ___.___---.-----_--- 50 150 200 400 
Contingency._.....-_.....-.-- 250 50 140 300 740 

FOTAT hed te 4, 690 615 | 2,315} 3,970] 11,590 
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Grant Budget: 


This Grant will provide dollar financing for the initial technical 
assistance, U.S. and third country training and project commodities 


as follows: 
Technicians (contract) .--.----------------------------- 410 
US. participant: [raieiig sacs 2 neti ck caceccesss oocc5 125 
3rd Country Training-_..----..-----.---------.-------- 25 
Commodities (vehicles, spare parts and maintenance sup- 
plies) vc scsussscte sie eee se leet Scoot ed 1, 140 





1, 700 


This grant also provides financing in the amount of the LE equiva- 
lent of $100,000 to cover agreed project technical consultation by 
Egyptian nationals, agreed elements of the Egyptian pound costs of 
the field tests, and local studies, 


Implementation Plan: 


Because of the complexities of the project and the need for the 
involvement of the contractor in design of the implementation plan, 
the detailed plan will be developed in the first months of the project 
(by three months after the contractor is on site). It will be the con- 
tractor’s responsibility to develop a draft work plan for the first 18 
months of operation in cooperation with the GOE. The draft work 
plan must be approved by the USAID Mission and AID/W prior to 
disbursement for commodity procurement. 

The plan will include a detailed description and schedule of test 
activities, a commodity utilization plan and a schedule of training 
and consultation to be provided under the contract. It will also: 


Determine the exact amount of Ministry of Health personnel re- 
quired as the “core staff’ to operate this project, define the skills 
required and their scope of work, and confirm GOE agreement to 
provide same as soon after the beginning of the Egyptian fiscal year 
(1 January 1977) as the personnel requirements allow. (The MOH 
is already prepared to recruit from its personnel such individuals 
ahead of the data, and assign them for special preliminary training 
at various institutions in Egypt at the post-graduate level.) 
Determine the appropriate amounts of staff, and their equipment 
and training requirements, needed to enable supporting depart- 
ments and institutions within the MOH effectively to participate 
in the test work concerning Rural Health Services. 

Determine the various kinds of technical assistance and training 
requirements (and accompanying tentative schedules) needed to 
get the project well started and building’ up_momentum. 
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Determine the levels of funding required to operate the project. 
This includes regular funds budgeted by the MOH as well as funds 
scheduled to be drawn from an Egyptian Pound budget to support: 
increments for key “core staff’ linked to maximum increments pro- 
vided under regular Egyptian administrative practices, awards, 
consultancies, and studies. It also includes some funds needed to 
assure additional support for MOH rural health operations from other 
departments and special institutions in the Ministry. 

Determine the foreign training requirements to be met at early 
stages in the project; and preliminary selection of possible training 
programs. 


Technical Advisory Committee: 


A joint technical advisory committee will be formed made up of 
four specialists with health services research competence. The com- 
mittee will serve as a technical resource to advise the project operation 
team on the suitability and likelihood of success of elements of the test 
program and will provide a periodic commentary to the sponsors on 
progress. Each project sponsor will designate two advisory committee 
representatives within 120 days of execution of this agreement. 


Evaluation: 


The first phase of the project is funded for twelve months. Funding 
for the second phase will be forthcoming, pursuant to Section 2.01 of 
this Agreement, if the following events have taken place: 


1. A detailed Implementation Plan including modified PERT chart 
produced and approved by the GOE and by AID. 
2. Training plan approved and funded by AID and the GOE. 
3. First phase commodities procured. 
4. Project evaluation plan developed and approved by GOE and 
. AID. 
5. Baseline data required for project evaluation gathered. 
6. The plan will-establish time-phased targets which will clearly 
‘link to. commodities being supplied to the field-test program to agreed 
on prior conditions (maintenance services, drivers, in place operational 
funds available before receipt of vehicles for example). This aspect wil} 
be closely monitored on-site by the AID Mission. 


An overall evaluation, to be conducted 24 months after project. 
start, will be designed by the contractor in collaboration with MOH 
and USAID officials. This evaluation will be based on the production 

‘indicators selected in the working plan stage and the relationship of 
the tested variables and results of those indicators. 

The results of the evaluation will be used for MOH policy considera- 
tion and for project redesign. Some baseline data is presently available, 
other information is being gathered in the eight districts by the MOH 
in anticipation of this project. Baseline data not available at project 
start will be gathered in the first 12 months of the project. 
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MEMORANDUM OF UNDERSTANDING 
BETWEEN 


THE GOVERNMENTS OF 


DENMARK 
FEDERAL REPUBLIC OF GERMANY 
NORWAY 
THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND 


THE UNITED STATES OF AMERICA 


FOR INTERNATIONAL COLLABORATION IN THE 


NATO SEA GNAT SYSTEM 


TIAS 8776 


28 UST] 


Mults.—Defense—Dec. 8, 1976 


8899 





SECTION 
SECTION 
SECTION 
SECTION 
SECTION 
SECTION 


SECTION 


SECTION 
SECTION 
SECTION 
SECTION 
SECTION 
SECTION 


SECTION 


SECTION 


SECTION 


SECTION 


SECTION 


SECTION 


SECTION 


ANNEX I 


ANNEX IT 


XIII 


XX 





TABLE OF CONTENTS 


INTRODUCTION 2.2... -2 cece cece ecenees eee mecccene 
OBJECTIVES... ccc ccc ccc rn ces ececasccesaetectces 
SCHEDULE, BASELINE, AND MEASUREMENT SYSTEM..... 


MANAGEMENT 2... ccccccccscccccccccccesccceetene 


REPORTS ...... Pe lca cect Naber o' Aoi etebide og 


EXCHANGE OF TECHNICAL INFORMATION AND USER 
RIGHTS ....... Hie a ee Gree es's BieeiNe eer G Site Sie Siete 


SALES AND TRANSFERS ........eeeeeeeeceees cones 


DEVELOPMENT WORK AFTER COMPLETION OF THE 
DEVELOPMENT STAGE ..... sce ccesceseccescsceces 


PARTICIPATION OF ADDITIONAL GOVERNMENTS ...... 


DISPOSAL OF SPECIAL TOOLING AND SPECIAL TEST 
EQUIPMENT 5 sa sccssacee rer acce Seen cwre sane rns 


TAXES, DUTIES, AND OTHER CHARGES ............ 
INSPECTION ...ccccsccccccccsccccsccnsceveseses 


TERMINATION OF PARTICIPATION IN THE DEVELOPMENT 
STAGE .....eceeceoee 


EFFECTIVE DATE OF THE MEMORANDUM OF 
UNDERSTANDING 2... ce cc cece eee e cece ete cee eeeeene 


herein} 
1 8990 
2 8991 
3 8992 
4 8993 
6 8995 
10 8909 
11 8910 
15 8914 
16 = 8915 
17s 8916 
18 8917 
19 8918 
21 8920 
22-8921 
23-8922 
24 =: 8923 
25 8924 
26 = 8925 
27 8926 
29 8928 
Il 
Hl 


TIAS 8776 


8900 U.S. Treaties and Other International Agreements [28 UST 








SECTION I 


INTRODUCTION 


1. The signatory Governments (hereinafter referred to as the Participating 
Governments), as a result of exchanging views under the provisions of North 
Atlantic Treaty Organization (NATO) Document C-M(66) 33 (2nd Revision) of 

8 Jan 1969, and the approval of the NATO Naval Armaments Group (NNAG) of 
the recommendations of the NATO Project Group 13 (PG-13) on various aspects 
of NATO SEA GNAT, have decided to participate for defense purposes in the 
development and production of the NATO SEA GNAT system. This Memorandum of 
Understanding and subsequent annexes or supplements made as provided herein 
set forth the terms under which the Participating Governments will partici- 
pate in the implementation, administration and operation of this Project. 
The Participating Governments will request the NATO Conference of National 
Armaments Directors (CNAD) to endorse this cooperative effort as a "NATO 
Project”. 


2. This project is intended to proceed in two stages which are the Develop- 
ment Stage and the Production Stage. This Memorandum of Understanding and 
its Annexes contain provisions with respect to the conduct of the Develop- 
ment Stage and preparation for the Production Stage. It is intended that 
commitments of Participating Governments to participate in the Production 
Stage will be undertaken upon their respective evaluation, approval, and 
signature of a later Production Stage supplement to this Memorandum. 


3. The following department or office is authorized to represent each 
Participating Government. 


Denmark - Ministry of Defense 

Federal Republic of Germany - Federal Ministry of Defense 

Norway - Ministry of Defense 

The United Kingdom of Great Britain and Northern Ireland - Ministry of 
Defence - Controller of the Navy 

The United States of America ~ Department of Defense 
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SECTION II 
OBJECTIVES 


1. The following are the objectives which the Participating Governments 
desire to achieve during the Development Stage of this project: 


a, Develop, test. and prepare for production, the NATO SEA GNAT 
System, 


b. Within these objectives, eliminate duplicate development resulting 
from uncoordinated national activites and thereby ensure, where feasible and 
useful, standardization and logistical interchangeability desirable for the 
defense of the participating nations. 


c. Within. these objectives, utilize most effectively the military, 
industrial, scientific, and technical resources of the Participating Govern- 
Ments in the interest of mutual defense. 


d. Prepare a Production Stage Supplement to this Memorandum of Under- 
standing. 


e. Generate the technical information needed for Integrated Logistic 
Support including any cooperative arrangements which may be beneficial. 


f. Control, coordinate, and monitor through the NATO SEA GNAT Steering 


Committee (NSGSC) and the NATO SEA GNAT Project Office (NSGPO), all afore- 
Mentioned activities. 
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SECTION III 
SCHEDULE, BASELINE, AND MEASUREMENT SYSTEM 
1. Schedule 


a. The NATO SEA GNAT project will be divided into basic stages as 
follows: 


(1) Development Stage (including preparation for production) - 


commencing on the effective date of this Memorandum and terminating approxi- 
Mately 36 months thereafter. 


(2) Production Stage 


(a) Qualification - small initial production -if determined to 
be necessary by the Participating Governments in a Production Supplement to 
this Memorandum. 


(b) Full Production - large scale production of the NATO SEA 
GNAT system in accordance with a Production Supplement to this Memorandum. 


The exact date when the Development Stage terminates and the Production 
Stage commences will be determined by the NATO SEA GNAT Steering Committce 
(NSGSC). The Production Stage constitutes that period of time required to 
produce all NATO SEA GNAT Systems or any sub-systems thereof for the Parti- 
cipating Governments. 


b. This Memorandum covers the Development Stage and preparation for 
the Production Stage. 


2. Baseline System 


; ; 1 
See Annex I "Baseline System" and Annex II "Performance equi renenes"*. ] 
3. Measurement System 


The NATO SEA GNAT System design will use the metric system of weights 
and measures except where selection of non-metric equipment already existing 
and proven in a similar application is dictated by considerations of design 
and cost. These exceptions will be identified to the Steering Committec. The 
design will take into account NATO industrial and National material standards 
applicable in the participating nations to the fullest extent possible. 
Both metric and English units will be used in technical manuals, installation 
drawings, production drawings and other technical data. 


‘Not printed. 
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SECTION IV 


MANAGEMENT 





1. There will be established a NATO SEA GNAT Steering Committee (herein 
after referred to as the NSGSC) which will be composed of one member from 
each of the Participating Governments with appropriate assistance. The 
NSGSC will be responsible for the implementation of the project within the 
terms of this Memorandum of Understanding. Each member of the NSGSC will be 
responsible for the necessary coordination with the appropriate authorities 
of his own country. 





a. The NSGSC will meet at least every six months and will hold addi- 
tional meetings as requested by any member. Meetings will be held at 
locations among the countries as agreed by the members. 


b. The chairman of the NSGSC will be selected every year by and among 
the members. The chairman of the NSGSC will initially be the United States 
of America member. Responsibilities of the chairman will be determined by 
the NSGSC. The NSGSC will promulgate its own rules consistent with the 
terms of this Memorandum for the conduct of its business and the performance 
of its responsibilities. 


c. Decisions of the NSGSC on the following subjects will be made by 
unanimous vote. 


(1) Approval of total cost estimates of the development stage. 
(2) Approval of major schedule changes. 


(3) Approval of initial configuration of the NATO SEA GNAT within 
approximately six months of commencement of the project. 


(4) Approval of future configuration changes. 

(5) Approval of Annexes as appropriate. 

(6) Approval of discrete elements of work identified by the Project 
Manager to be performed by any of the Participating Governments other than 


the United States. 


(7) The numbers and specialties of personnel to be furnished by 
the Participating Governments for service on the NSGPO staff. 


(8) Approval of release of information to Nonparticipating Govern- 
Ments, states or parties or to the NATO international staff. 


(9) Approval of any other matters which are stated in an adopted 
rule of the NSGSC as requiring its unanimous decision. 
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(10) Approval of endorsement for production. 


d. Where timely agreement cannot be reached on any matter requiring 
unanimous decision, the matter will be referred by each member without delay 
to his higher Government authority. 


e. All other decisions of the NSGSC will be made by majority vote of 
members, the vote of each member being weighted in proportion to the finan- 
cial share of the member's country in the co-operative project but requiring 
at least the agreement of two of the Participating Governments. Decisions 
of the NSGSC will be in writing, serially numbered and distributed as re- 
quired. 


f. In cases of doubt between whether an issue will be decided by para- 
graph l.c. or l.e. above, this issue will be submitted for unanimous NSGSC 
approval. 


g. The NSGSC will have the authority to issue such instructions, con- 
sistent with this Memorandum of Understanding, as may be necessary. 


2% A_NATO SEA GNAT Project Office (herein after referred to as the NSGPO) 
which will serve as the executive staff of the NSGSC will be established in 

the Naval Electronic Systems Command, Washington D.C. The staff will be 

headed by a Project Manager who shall be designated by the United States of 
America. The staff will be the minimum number determined by the Project 
Manager and approved by the NSGSC to be necessary for successful administration 
and operation of the project for development and acquisition of the NATO 

SEA GNAT System. Participating Governments may offer personnel to work with 
the NSGPO if they so desire. The organization, mode of operation, duties 

and responsibilities of the Project Office will be established by the NSGSC. 


3. The Project Manager will be responsible to the NSGSC for the management 

of the activities of the Project Office, consistent with assignments and 
directions of the NSGSC and with this Memorandum of Understanding. The 

NSGSC will have the authority to issue such instructions to the Project Manager 
consistent with this Memorandum, as may be necessary from time to time. 

The Project Manager will serve as an advisor to the NSGSC as requested. 
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SECTION V 


FINANCE AND COMMITMENTS 


1. Development 


a. The Participating Governments have decided to undertake development 
on the basis of a total cost estimate of 12.5625 million US dollars based 
on lst January 1977 prices. The Participating Governments will bear the 
following percentage costs of the Development Stage: 


Percent Share (8K) 
(correct to .1%) 


Denmark 4.8 603.0 
Federal Republic of Germany 15.5 1,943.0 
Norway 6.9 871.0 
The United Kingdom of 

Creat Britain and Northern Ireland 20.5 2,579.5 
The United States of America 52.3 6,566.0 


The Participating Governments will provide their respective percentage 
shares of the total development funding required per year on a yearly basis. 


Should there be a need, because of unforeseen circumstances, to exceed 
the 12.5625 million US dollar Development Stage cost estimate, the committ- 
ment to and provision of the additional required funds will be determined 
by amendment of this MOU. 


b. The cost of the Development Stage, referred to in paragraph a. - 
above includes the estimated cost of the operation of the NSGPO itself, the 
expenditures incurred by the Project Office with respect to its contractors, 
and subcontractors, government and industrial, placed in pursuance of this 
development, and also includes the cost of discrete elements of work identi- 
fied by the Project Manager and approved by the NSGSC which are performed 
by any of the Participating Governments. 


c. Detailed estimates of the whole Development Stage and its substages 
will be prepared by the Project Manager as required by the NSGSC. The Pro- 
ject Office will maintain continuing records of actual expenditures. 


d. Payments of the Development Stage costs will be made in United 
States dollars, as necessary, from a Trust Account administered by the NSGPO 
Project Manager, except as modified by paragraph g. following, provided, 
however, that payments of costs to be made by the United States may be paid 
directly by the United States. The Project Manager will advise the NSGSC 
during the preceding 3 month period, of the expected total costs to be in- 
curred by the NSGPO during the veriod from January lst through December 31st, 
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which period is herein referred to as a development year, commencing with 
the effective date of this MOU for the first development year through 1977 
and on lst January for subsequent development years. Equally, the Project 
Manager will advise the dates by which funds are required. 


e. Each Participating Government, other than the United States, will 
deposit in the Trust Account, in the first half of the first development 
year, an amount in United States dollars sufficient to cover the country's 
share of the total cost for the first development year. For subsequent deve- 
lopment years, payments will be made, periodically during the year, on 
specified dates as established by the NSGSC, as modified by paragraph g. 
following. Concerning the United States’ share, that Government will pro- 
vide the Project Manager with a statement indicating the amount of United 
State's funds which are available to cover its share of the total cost for 
the period in question. All payments out of the Trust Account will be 
certified by the Project Manager as being for payment of depositor's shares 
determined in accordance with and for the purposes involved in this Memoran- 
dum of Understanding. 


f. If at any time the unencumbered balance in the Trust Account falls 
short of the sum that will be needed in a particular development year, each 
Participating Government will within the total cost shares as defined in 
paragraph l.d., use its best efforts to pay into the Trust Account such 
additional sums to cover its respective share of development obligations 
for the period in question. Any excess shares, which are those shares not 
scheduled for payment of costs, available at the end of each development 
year will be applied to the following year national shares. Should the 
total payments received from Participating Governments prove to be in excess 
of the final total development costs, appropriate refunds will be made at 
the earliest opportunity, with a final adjustment being made within sixty 
days after determination of said final development costs. The Project Man~ 
ager will maintain a record of expenditures under this Memorandum of Under~ 
standing in accordance with standard accounting procedures, which record 
will be available for audit annually by 1 April, as requested by the NSGSC. 


g. Payments of development stage costs may be offset by costs of any 
‘discrete elements of work identified by the Project Manager and approved by 
the NSGSC which are performed by any of the Participating Governments other 
than the United States of America as follows: 


(1) For work identified, approved, and performed during the course 
of a development year, the national share for the following development 
year of the Participating Government performing the work will be reduced by 
the amount of the approved cost. 


(2) For work identified and approved during the course of a deve- 
lopment year and which is to be performed in the subsequent development 
year, the national share for the subsequent development year in which the 
Participating Government performs the work will be reduced by the amount 
of the approved cost. 
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2. Production Principles 


a. Each Participating Government will bear the cost of production to 
meet its own requirements. 


b. Consultations will be held among the Participating Governments in 
order to arrive at arrangements for conducting the Production Stage. These 
arrangements will be set forth in a Production Stage Supplement to this 
Memorandum. The Participating Governments will consider shared production 
in the full Production Stage. The Participating Government will, on an 
economical basis, seek to arrange, when practicable, the subcontracts are 
placed within the participating nations. The Participating Governments 
further intend to provide means for effective, economical logistic support 
for the NATO SEA GNAT System including any cooperative arrangements which 
may be beneficial. Any Participating Government which produces the NATO 
SEA GNAT System will not exclude other Participating Governments from pro- 
curing from them production NATO SEA GNAT Systems or any subsystem thereof. 


c. Initial production cost estimates will be provided by the NSGPO 
when initial system configuration is determined after which production cost 
estimates will be provided and updated yearly. 


35 Levy (Extra Charge) 


After completion of the Development Stage, the Participating Governments 
will arrange for the imposition of a levy (extra charge) on their defense sales 
in accordance with the provisions of Section XIII. 


4. Production Data Package 


Production data packages, verified to the fullest extent possible, 
will be provided to the Participating Governments, subject to the provisions 
relating to use of technical information set forth in Section VII, within 
3 months of completion of the Development Stage. Preliminary data may be 
provided as it becomes available during the Development Stage as determined 
by the NSGSC. 


5s Technical Assistance 


Each of the Participating Governments will use its best efforts to en- 
sure that for a period of five years after initiation of the Production 
Stage there will be made available to any of the other Participating Govern- 
ments and their contractors, on fair and reasonable terms, such technical 
assistance (loan of engineers, training, etc.) as the other Governements 
desire to enable the results of work performed under the project to be 
effectively applied in their countries for defense purposes and defense 
sales. The cost of such technical assistancewill be borne by the re- 
questing Government. 
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6. Test and Evaluation 

Test and Evaluation will be as recommended by the Project Manager and 
approved by the NSGSC. U.S. Navy test and evaluation procedures will be 
used to the extent practicable. This cost is included in the development 
costs shown in paragraph l.a. Each of the Participating Governments will 
bear the costs outside the scope of paragraph l.a. of all tests and evalu- 
ations carried out by it for its own purposes and the support cost of pro- 
viding any of its own personnel to the other Participating Governments for 
such tests and evaluations. 


7. NSGSC and NSGPO Support Costs 


Costs of the NSGPO staff as approved by the NSGSC will be borne by each 
Participating Government in accordance wich the same percentage share de- 
scribed in paragraph l.a. of this Section. The United States of America 
will bear the costs of the Project Manager excluding only ‘travel expenses 
which will be part of the NSGPO costs. Each Participating Government will 
individually bear the costs of maintaining its member on the NSGSC including 
communication and travel costs, as well as the cost of any other personnel 
associated with the program but not covered by paragraph 1.b. above. Such 
of the facilities and services which the United States of America may pro- 
vide under this Memorandum which do not involve additional identifiable 
out-of-pocket costs as a result of this Memorandum, will not become a 
part of shared costs. 
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SECTION VI 
REPORTS 


1. The NATO SEA GNAT Project Office will provide annually, through the 
NSGSC to the NATO Conference of National Armaments Directors (CNAD), a 
report of the progress of the NATO SEA GNAT Project. 


2. The NSGSC will establish such requirements for reports from the NSGPO 
pertaining to the implementation and progress thereof as the NSGSC deems 
necessary and which are to include the financial records required by Section 
Vv. 
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SECTION VIT 


EXCHANGE OF TECHNICAL INFORMATION AND USER RIGHTS 


1. Each Participating Government, in respect to the work for which it is 
responsible, as identified by the Project Manager and approved by the NSGSC, 
will secure the availability of information and rights in accordance with 
the following provisions of this Section. Definitions of terminology used 
are as follows: 


a. "Technical information" means recorded information, regardless of 
form or characteristic, of a scientific or technical nature and may be, for 
example, experimental and test data, specifications, designs, processes, 
techniques, inventions whether patentable or not, technical writings, sound 
recordings, pictorial reproductions, drawings and other graphic represen- 
tations, magnetic tape, computer memory printouts, or data retained in com- 
puter memory, and any other relevant technical data, in whatever form pre- 
sented and whether or not copyrighted. 


b. ‘Defense purposes" refers to manufacture and use in any part of the 
world by or for the armed forces of a nation, and in the case of a Partici- 
pating Government, includes the furnishing of assistance by it on a grant 
basis to Nonparticipating Governments and international organizations for 
their mutual defense purposes. 


c. "Patents" include utility patents, design patents, registered de- 
signs and other similar protection. 


d. "First actually reduced to practice” refers to the demonstration 
of the operability of an invention for its intended purpose in some physi- 
cal form. 


e. "Defense sales" refers to sales by a Participating Government or 
its contractors to Nonparticipating Governments for their mutual defense 
purposes. 


f. "Foreground information" is that technical information generated in 
the course of or under this cooperative project and includes any invention 
or discovery, whether or not patentable, conceived or first actually reduced 
to practice in the course of or under this project. 


g. ‘Background information" is that technical information necessary to 
or useful in the project generated (1) in Government establishments or (2) 
by contractors employed to work on the project to the extent that such in- 
formation pertains to the specific tasks undertaken by such establishments 
and contractors under the project, but not generated under the project. 


2. Foreground Information ~ Disclosure 


a. Each Participating Government will secure the prompt availability 
to the NSGPO and, at the direction of the NSGSC, to the other Participating 
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Governments of all foreground information generated by its contractors, sub- 
contractors or in its Government-operated or Government-controlled facilities 
under the cooperative project. 


b. As part of the disclosures referred to in paragraph 2.a above, each 
Participating Government will furnish to the other Participating Governments 
copies of patent applications filed in respect of inventions conceived or 
first actually reduced to practice in the course of the work performed under 
the project. 


c. Use of the technical information, including information contained in 
such patent applications provided under this paragraph, will be subject to the 


provisions of paragraph 3. 


3. Foreground Information - Use 





a. Each Participating Government, in respect of the foreground infor-~ 
mation provided to the Participating Governments under paragraph 2. above, 
will grant or cause to be granted to each of the other Participating Govern- 
ments: 


(1) For defense purposes, the right to use and authorize others to 
use royalty-free all foreground information, and to obtain ioyalty-free, non- 
exclusive, irrevocable licenses under patents for inventions. 


(2) For defense sales the right to obtain for itself or its con- 
tractors on fair and reasonable terms a license to use all foreground in- 
formation and patents for inventions. A Participating Government placing 
contracts will use its best endeavors to secure the availability of the fore- 
going right for the other Participating Governments on like terms for all. 


(3) For purposes other than for defense purposes and defense sales 
this Memorandum grants no rights to use foreground information or patents 
for inventions. 


b. Nothing in the foregoing paragraph 3.a. will confer any rights under 
a patent for an invention both conceived and first actually reduced to 
practice prior to the commencement of work under the project. 


4. Background Information - Disclosure 


a. At the request of the NSGSC, each Participating Government will: 


(1) Secure for the other Participating Governments all background 
information essential for design, manufacture, operation, maintenance and 
use of any element of the NATO SEA GNAT System (as defined in paragraph 2. 
Section III) and any subsystem or component thereof to the extent that 
such information can be made available to other Participating Governments 
without incurring liabilities to third parties. 


(2) Use its best efforts to secure for the other Participating 
Governments all background information essential to the design, manufacture, 
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operation, maintenance and use of the NATO SEA GNAT System (as defined in 
Section III, paragraph 2) and any subsystem or component thereof that cannot 
be made available by the Participating Government without incurring liability 
to third parties. 


(3) Provide a status report on the background information required 
to be made available under paragraph a.(1)} and a.{2) above informing, to the ex- 
tent it is able to do so, the NSGSC which background information will become 
available for defense purposes on a royalty-free basis and which information 
will become available on fair and reasonable terms. 


b. Use of the information provided under this paragraph will be subject 
to the provisions of paragraph 5. below. 


5. Background Information ~ Use 





a. Each Participating Government, in respect to the background infor- 
mation provided under paragraph 4 above, will: 


(1) Secure the availability to the other Participating Governments 
for defense purposes the right to use and to authorize others to use 
royalty-free, and for defense sales the right to use and to authorize others 
to use on fair and reasonable terms, all background information provided to 
the Participating Governments under paragraph 4a. (1) above not subject 
to limitations on the rights of disclosure and use. 


(2) Use its best efforts to secure for the other Participating 
Governments for defense purposes and defense sales the right to obtain for 
themselves and their contractors on fair and reasonable terms a license to 
use that background data which is subject to limitations on the rights of 
disclosure and use, together with any necessary license under patents owned 
or controlled by the suppliers of the information. 


b. For purposes other than for defense purposes and defense sales 
this Memorandum grants no rights to use background information or patents for 
inventions. 


6. Filing of Patent Applications 


The Participating Government whose employees or whose contractors’ em- 
ployees will have made an invention in the performance of work under the 
project will, in other countries, file, cause to be filed, or provide the 
other Participating Governments the opportunity on behalf of said Govern- 
ment to file patent applications covering any such inventions conveived or 
first actually reduced to practice during the performance of the work under 
the project. 


re Protection of the Owner's Rights 


a. Control of use and of further disclosures - Technical information, 
whether classified or unclassifed, received by one Participating Government 
from another Participating Government under the provisions of this Memorandum 
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will not be disclosed by the recipient Government to a Non-participating 
Government, State or party without the consent of the NSGSC. None of the 
Participating Governments will use or disclose information which is subject 
to the limited rights of use or disclosure except within the scope of the 
rights accorded to it under this Memorandum or elsewhere. Information so 
limited in disclosure or use will be so marked at the time it is supplied. 
Such limitations and marking will be passed on to the contractors and to 
any other parties to whom such information is subsequently transferred. 


b. Compensation - Claims for compensation arising from any failure on 
the part of any of the Participating Governments to observe conditions on 
which information is made available to them under this project and claims 
based upon the failure of a contractor to observe the said conditions will, 
upon the request of one of the Governments, be the subject of discussions 
between the Participating Governments with the object of ensuring, subject 
to applicable laws, proper compensation to the injured owner of the infor- 
mation. Nothing herein is intended to conflict with the effective NATO 
agreement on the communication of technical information for defense purposes. 


8. Proprietary and Manufacturing Rights 


Notwithstanding any other provision of the Memorandum of Understanding, 
none of the Participating Governments will be required to furnish to the 
others or to grant any rights to the others in proprietary items (including 
inventions, information, or copyright material) owned or controlled by 
parties other than the Participating Governments and the contractors and 
subcontractors engaged to work on the project. Each Participating Govern- 
ment will, however, at the request of another, use all reasonable efforts 
to secure for the others a right to produce for defense purposes and defense 
sales on fair and reasonable terms any such proprietary items incorporated 
in or used in the production of the NATO SEA GNAT System or any other item 
developed in the course of the work performed under the cooperative project. 
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SECTION VIII 


CONTRACT PROVISIONS 


1. Any Participating Government, in respect to the work for which it is 
responsible, as identified by the Project Manager and approved by the NSGSC 
will, under the direction of the NSGPO, negotiate and enter into any deve- 
lopment contracts on behalf of the NATO SEA GNAT Project. In carrying out 
this undertaking, the Participating Governments will use, to the extent 
practicable, their established Governmental contracting procedures except 
as modified by the provisions of this Memorandum. 


2. The Participating Governments will insert into their contracts (and 
require their contractors to insert in subcontracts) under the program 
suitable provisions: 


a. To obtain all the information, rights and assurances required by 
this Memorandum. : : 


b. To notify the Participating Governments immediately if they are 
subject to any license or other agreement which will operate to restrict 
freedom to disclose information under Section VII or permit its use; and 
to use all reasonable efforts, if requested, to secure the relaxation of 
such restrictions. 


c. Requiring them not to enter any new agreement or arrangement which 
will result in restrictions such as are described in b. above. 


3. If the Participating Government, which is contracting on behalf of the 
project, is unable to secure from any of its proposed contractors any of 

the rights to be secured or sought for the benefit of other Participating 
Governments in accordance with this Memorandum of Understanding, the NSGPO 
will consult with the NSGSC prior to placing the proposed contract. In 

that event the NSGSC may suggest that alternative rights or sources be sought 
by the NSGPO or approve making the proposed contract without securing the 
rights in question. 


4. An adequate number of copies of all contracts placed and modifications 
thereto will be lodged with the NSGPO for distribution to the Participating 
Governments. 
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SECTION IX 
EXCHANGE OF SCIENTIFIC PERSONNEL 


1, Personnel exchanges or transfers will be determined by consultation among 
the Participating Governments and approved by the NSGSC. Cost of personnel 
exchanges or transfers will be in accordance with Section V, paragraph 7. 


2. Responsibilities regarding use of technical information and liabilities 
incurred by unauthorized use or disclosure of technical information by ex- 
change or transfer personnel shall be as provided for in Section VII and 
Section XII. 


3. All inventions and technical data resulting from exchange or transfer of 
personnel will be subject to the provisions of Section VII and Section XII. 
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SECTION X 


ACCESS TO ESTABLISHMENTS 








1. Each Participating Government will, within reason and upon request, 
provide access to government establishments, agencies and laboratories, 
and contractors' industrial facilities in which the work under the project 
is being performed, for the purpose of studying such work, to personnel 
authorized by any of the other Governments who are (a) either its own em- 
ployees or employees of contractors participating in the cooperative pro- 
ject and (b) have the appropriate NATO security clearance. These visits 
will be carried out in such a manner as not to delay the work. 


2. Requests for visits by personnel of one country to an establishment 
involved in this program of another country will be coordinated through the 
Project Manager. After approval in principle, a formal visit request 
forwarding the requisite certificate of security clearance for the personnel 
making the visit will be transmitted to the host country. 


3. All such visiting personnel will comply with all security regulations 
and any technical information subject to limitations in use, trade secrets 
and proprietary technical data disclosed to visitors wil] be treated as if 


supplied to the Participating Government sponsoring the visiting personnel. 
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SECTION XI 


PROVISION OF ADDITIONAL MATERIEL 





1. Each of the Participating Governments may obtain through the NSGPO 

for its own defense purposes as defined in Section VII, in addition to 

what is provided under Sections VI and VII of this Memorandum. reason- 

ably available supplies of materiel, test equipment, assemblies, component 
parts, reports, drawings, specifications, photographs and other similar 

items pertaining specifically to the project. The cost, including the 

cost of any such items supplied by another Participating Government will 

be borne by the requesting Participating Government and will not be considered 
to be a part of the NATO SEA GNAT development costs, however, the NSGPO 

will utilize its best efforts to obtain the most favorable cost possible. 
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SECTION XII 
SECURITY 


1. All classified material and information exchanged, held or used in 
connection with this project will be stored, handled, transmitted and 
safeguarded in amanner no less stringent than that provided for NATO 
classified material as set forth in the NATO document C-M(55) 15 (Final), 
dated 31 July 1972, including all supplements and amendments thereto. The 
following security rules will apply: 


a. The NSGPO will draw up the necessary implementing regulations and 
classification guides and all Security regulations within NSGSC and NSGPO 
will be exercised by the Project Manager. There will be no automatic re- 
lease of information to Nonparticipating Governments, States, parties or 
to the NATO International Staff. Release of such information will require 
approval of the NSGSC. 


b. Each Participating Government will undertake to maintain the 
security classifications assigned to information or material by the re- 
leasing Participating Government and will afford to such information or 
material the same degree of security protection provided by the releasing 
Participating Government. 


c. A recipient Participating Government will not disclose classified 
or unclassified information or material obtained under the provisions of 
this Memorandum to Nonparticipating Nations, Governments, States, parties 
or to the NATO International Staff without the consent of the NSGSC. 


d. The Participating Government in whose territory work is carried 
out will determine the security classification to be applied to material 
and information originating within that country. If any such item con- 
tains or discloses identifiable classified information contributed by any 
of the Participating Governments, the security classification of that item 
will not be lower than the security classification assigned to such 
identifiable information by the originating Participating Government. 


e. At any facility wherein classified information furnished by 
another Participating Government is to be used, the receiving Participating 
Government wil] assign a person of sufficient rank to exercise effectively 
the responsibilities for safeguarding at such facility the information 
pertaining to this project. After consultation with the appropriate 
security agencies, this officer or official will be responsible for limit- 
ing access to classified material involved in the project to those persons 
who have been properly cleared and are under a need-to-know obligation. 

No Participating Government will provide without the prior consent of 
the originating Participating Government, intormation furnished by the 
originating Participating Government, to any facility whose financial. 
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administrative, policy or management control is directed by persons or en- 
tities who are nationals of any Nonparticipating Nation, Government, State 
or party. F 
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SECTION XIII 
SALES AND TRANSFERS 


1. All activities concerning sales and transfers to other than Participating 
Governments and their contractors of materials or any classified or unclassi- 
fied information, not otherwise available or in the public domain, resulting 
from: 


a. Work performed by or under any contract placed by a Participating 
Government on behalf of the cooperative project or on behalf of another 
Participating Government in furtherance of the project; or 


b. Other work authorized by the NSGSC to be performed by a Participat- 
ing Government on behalf of, or in furtherance of the project; 


will be submitted to the NSGSC for approval and will be subject to the pro- 
visions of Section VII, Section xii and any privately owned rights. 


2. Levy (Extra Charge) 


a. After the project is carried through to completion of the Develop- 
ment Stage, each of the Participating Governments will arrange for the 
imposition of a levy (extra charge) on its defense sales (as defined in 
Section VII) by way of recovery of the total development costs under the 
project. The rate of such levy (extra charge) will be mutually determined 
by the Participating Governments prior to the completion of the Development 
Stage. However, the rate will be sufficient to preclude providing a 
financial advantage to any Nonparticipating NATO Government who elects to 
procure SEA GNAT in the Production Stage without having participated in 
the Development Stage. Recoveries under this paragraph will be divided 
among the Participating Governments in proportion to their percentage cost 
share of the Development Stage as determined in Section V, paragraph l.a., 
and will continue until terminated by agreement of the Participating Govern- 
ments. 


b. None of the Participating Governments, by way of recovery of costs 
incurred by each under this project, will impose any levy (extra charge) on 
sales made to, or require any share of royalties payable under licenses 
granted to, other Participating Governments for use in this project or for 
their own defense purposes. 
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SECTION XIV 


DEVELOPMENT WORK AFTER 
COMPLETION OF THE DEVELOPMENT STAGE 


1. The Participating Governments will consult together about any further 
development in the field covered by the project. 
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SECTION XV 


PARTICIPATION OF ADDITIONAL GOVERNMENTS 


1. Should an additional Government or Governments desire to participate 
in the project, the Participating Governments will consult together and, 
if such additional participation is desired, will jointly negotiate with 
the applicant Government reasonable and equitable conditions of such parti- 


cipation. 
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SECTION XVI 


DISPOSAL OF SPECIAL TOOLING AND SPECIAL TEST EQUIPMENT 


1. On completion of the Development Stage, special tooling and special 
test equipment purchased as a direct charge to the cooperative project, 
will be at the disposal of the Participating Governments as determined hy 


the NSGSC. 

2. At completion of the Development Stage of the project, special tooling 
and special test equipment will be available to the Participating Govern- 
ments for ten years after Development Stage completion and/or its disposi- 
tion will be determined by separate agreement. 
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SECTION XVT1 


TAXES, DUTIES, AND OTHER CHARGES 


1. To the extent not otherwise available under agreements between 

the Participating Governments concerned, relief from taxes or similar charges 
or quantitative restrictions on imports or exports will be granted to the 
extent permitted by the legislation of the respective Governments valid 

at the time of the importation or exportation. 


2. The Participating Governments concerned will use their best efforts 
to ensure that any taxes, duties or similar charges from which relief is 
available, as aforesaid, do not enter into the price of technical informa- 
tion or materials produced in furtherance of the accomplishment of the 
Development Stage of this cooperative project. 


3. Each Participating Government will use its best efforts to ensure that 
work permits required by that Participating Government, if any, will not be 
required for performance of work in that Participating Government by any other 
Participating Government for purposes of this project. 


4. The provisions of this Memorandum shall not preclude the appli- 
cation of prohibitions or restrictions imposed under national laws and 
regulations on grounds of public morality or order, public security, 

public hygiene or health, or for veterinary or phytopathological considera- 
tions, or relating to the protection of patents, trademarks, and copyrights 
except as specified elsewhere in this Memorandum. 
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SECTION XVIII 


INSPECTION 


ly The NSGSC will approve the inspection criteria proposed hy the 
Project Manager for this project. At the request of the NSGSC, each of 
the Participating Governments will provide adequate inspection services 

to ensure that equipment manufactured pursuant to Section VIII of this 
Memorandum of Understanding will meet the criteria for acceptahility ap- 
proved by the NSGSC. Where specific quality control requirements are not 
imposed, each Participating Government will ensure by its normal procedures 
that contractors and subcontractors, who manufacture cquipment in that 
Nation, will use the quality control procedures of AQAP-1 or those usually 
required to be used for equipment of similar complexity which it procures 
for its own use. 


2. Representatives of other Participating Governments may observe such 
inspection and may request and receive copies of inspection reports. 


Ss Inspection services and reports obtained by the normal procedures 
of the Participating Governments will be provided as part of Development 
Stage costs under Section V, paragraph 1. 


4. Any inspection services and reports required to he obtained hy 
other than the normal procedures of the Participating Governments will be 
charged as an additional charge over the Development Stage costs to the 
requesting Participating Government. 


TIAS 8776 


8926 


U.S. Treaties and Other International Agreements 


[28 UST 





SECTION XIX 


TERMINATION OF PARTICIPATION IN THE DEVELOPMENT STAGE 





1. Preface 


The Participating Governments have entered into the foregoing arrange- 
Ment with the firm intention of carrying through the Development Stage to 
completion. 


2. Unilateral Termination of Participation in the Development Stage 


a. If, however, any of the Participating Governments considers it 
Necessary to terminate its participation in the Development Stage, it will 
issue a written proposal for termination of its participation, and also 
give at least 180 days written notice to the NSGSC, with copies of both 
documents provided to each ‘of the other Participating Governments of its 
intentions to terminate unilaterally, and; ; 


(1) Will continue its participation in the Development Stage in 
accordance with this Memorandum of Understanding until the expiration of 
the 180 day period; and 


(2) Will pay its share of the development costs determined in 
accordance with Section V, incurred up to the effective date of the termina- 
tion; and 


(3) Will make funds available to pay any damages and other costs 
other than those resulting from increased financial shares as shown in 
Section V, that may accrue to other Participating Governments under or in 
respect of the Development Stage Prime Contracts, and other contracts 
awarded in respect of the Development Stage, as a result of such unilateral 
termination, in advance of the time such damages and costs are due. In 
accordance with established Participating Governments contracting procedures, 
the Development Stage Prime Contracts and any subcontracts will contain 
provisions whereby obligations to the Contractor for reimbursement of costs, 
including costs of termination, will be limited to the amount of the total 
estimated cost established under such contract. The terminating Government 
will submit to the other Participating Goverrments final reports on the 
status of work being performed in that Nation as of the effective date of 
the termination. The terminating Government will not be liable for any pay- 
ments for costs incurred after the expiration of the notice period. 


b. If, within the 180 day period, after consultation amony the other 
Participating Governments, the other Participating Governments decide not 
to participate further in the Development Stage, the provisions for Multi- 
lateral Termination, as set out below. will apply to all Participating 
Governments, including the Participating Government which had given its 
180 day notice. 
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3. Multilaterial Termination of the Development Stage 


If all the Participating Governments agree to terminate the Development 
Stage on a Multilateral basis, their obligations for the payment of termina- 
tion costs will be in proportion to the percentage share of each Participating 
Government as defined in Section V, paragraph 1. The Participating Govern- 
ments will enter into arrangements satisfactory to all Governments encompas- 
Sing any other terms on which the Development Stage will be terminated. 


4. Rights and Licenses in Respect of Technical Information 





a. The rights and licenses in respect of technical information received 
or available under Section VII from a terminating Government by the continu- 
ing Governments pursuant to the terms of this Memorandum from the commencement 
of the Development Stage up to the date of the unilateral termination, will 
remain effective and may be utilized subsequent to the termination by the 
continuing Governments in accordance with such terms. 


b. The rights and licenses in respect of technical information received 
by or available to, under Section VII, a terminating Government from the 
other Participating Governments pursuant to the terms of this Memorandum of 
Understanding from the commencement of the Development Stage up to the date 
of the unilateral termination, will remain effective and may be utilized 
subsequent to the termination by the terminating Government in accordance 
with such terms. 


5. Continuation of Work After Termination 


If, in the event of termination of participation in the Development 
Stage whether unilateral or otherwise, one or more of the Participating 
Governments wishes to continue the work being performed by a terminating 
Government, then such terminating Government will use its best efforts, 
subject to its own laws, policies and defense requirements, to ensure that 
such work is satisfactorily performed or transferred in a manner acceptable 
to the remaining Participating Governments. The remaining Participating 
Government or Governments will assume full liability for the costs incurred 
in continuing such work including fair and reasonable management costs. The 


foregoing will be applicable to the continuance of work under the Development 
Stage Prime Contracts. 


6. Security Measures 


The arrangement regarding security measures and protection by the |, 
Participating Governments of privately-owned rights in inventions and tech- 
nical information will continue irrespective of any withdrawal from or 
termination of the project. 
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SECTION XX 


EFFECTIVE DATE OF THE MEMORANDUM OF UNDERSTANDING 


1. The Memorandum of Understanding wili be effective upon signature, Sub- 
sequent annexes as agreed to by the NSGSC shall form an integral part of this 
Memorandum of Understanding. 





DATE eS Prorree fe AG AG YE 


For the Federal} Repdblic of Germany 
‘ LeECL 


DATE ae wee a LYE 






For Norway 





DA... 1G IE 

F United States of America 
a 

x) 


The signature of Denmark is subject 
to approval. in May 1977 by the 
Finance Committee of the Danish 
Parliament of the Danish share of 
the costs related to the Project. 
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COSTA RICA 


Nutrition Program 


Agreement signed at San José April 26, 1976; 
Entered into force April 26, 1976. 


Préstamo AID 515-T-026 


ACUERDO DE PRESTAMO 
ENTRE EL 
GOBIERNO DE COSTA RICA 
Y LOS 
ESTADOS UNIDOS DE AMERICA 


Fecha: 26 DE ABRIL DE 1976 


A.I.D. Loan 515-T-026 


LOAN AGREEMENT 
BETWEEN THE 
GOVERNMENT OF COSTA RICA 
AND THE 
UNITED STATES OF AMERICA 


Date: APRIL 26, 1976 
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Acuerdo de prestamo de fecha 
26 de abril de 1976 entre el 
Gobierno de la Repdtblica de 
Costa Rica (‘Prestatario’’) y los 
Estados Unidos de Norte Amér- 
ica, por intermedio de la Agencia 
para el Desarrollo Internacional 


(“ATID”) 


ARTICULO I 
El Préstamo 


Seccrion 1.01. El Préstamo. La 
AID acuerda prestarle al Pre- 
statario en apoyo a la Alianza 
para el Pregreso y de acuerdo con 
la Ley de Ayuda al Exterior de 
1961 y sus enmiendas, una suma 
que no exceda de Seis Millones 
de Délares de los EE. UU. 
($6,000,000) (‘‘Préstamo”’) para 
apoyar al Prestatario a llevar a 
cabo el Programa a que se refiere 
la Seccién 1.02 (‘Programa’). 
El Préstamo se utilizar exclusi- 
vamente para financiar costos en 
délares de los EE. UU. de bienes 
y servicios requeridos para el 
Programa, (‘“Costos en Délares’”’) 
y costos en moneda local de 
bienes y servicios requeridos pa- 
ra el Programa (‘‘Costos en 
Moneda Local’). La suma total 
de desembolsos dentro del Pré- 
stamo seré llamada en lo sucesivo 
“Principal’’. 

Seccron 1.02. El Programa. 
El] Programa consistiré en un 
conjunto de actividades orienta- 
das a apoyar la Politica Nacional 
de Nutricién financiada por el 
Fondo de Desarrollo Social y 
Asignaciones Familiares, que 
tiene por objetivos: aumentar 
la nutricién de los nifios pobres 


Loan agreement dated April 
26, 1976 between the Republic of 
Costa Rica (“Borrower”) and 
the United States of America, 
acting through the Agency for 


International Development 
(“AID”). 

ARTICLE I 

The Loan 


Section 1.01. The Loan. AID 
agrees to lend to the Borrower in 
furtherance of the Alliance for 
Progress and pursuant to the 
Foreign Assistance Act of 1961, 
as amended,{'] an amount not to 
exceed Six Million United States 
Dollars ($6,000,000) (‘‘Loan’’) to 
assist the Borrower in carrying 
out the Program referred to in 
Section 1.02 (“Program”). The 
Loan shall be used exclusively to 
finance United States dollar costs 
of goods and services required for 
the Program (‘Dollar Costs’’), 
and local currency costs of goods 
and services required for the Pro- 
gram (‘Local Currency Costs’’). 
The aggregate amount of dis- 
bursements under, the Loan is 
hereinafter referred to as ‘Prin- 
cipal’’. 


Section 1.02. The Program. 


The Program shall consist of a 
group of activities in support of 
the National Nutrition Policy 
financed by the Social Develop- 
ment and Family Assistance 
Fund. The Program’s objectives 
are: increase the nutrition of 
poor children (ages 0-12) and 


175 Stat. 424; 22 U.S.C. § 2151 note. [Footnote added by the Department of 


State.] 
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(de 0 a 12 afios de edad) asi 
como de mujeres embarazadas 
y lactantes; introducir mejoras 
en la sanidad ambiental de las 
comunidades rurales marginadas 
y el suministro de servicios inte- 
grados de salud a ciertas comu- 
nidades rurales. El Programa 
constar4é de las siguientes partes: 
(i) Sistemas de Informacién sobre 
Nutricion (aproximadamente $1,- 
011,000); (ii) Investigacién 
(aproximadamente $2,090,000) ; 
(iii) Servicios de Personal de 
Nutricién en el Campo (aproxi- 
madamente $1,123,000) ; (iv) Edu- 
cacién Nutricional (aproxima- 
damente $1,086,000); y (v) Sani- 
dad Ambiental (aproximada- 
mente $690,000). El Programa 
se describe en forma m&s amplia 
en el Anexo I adjunto, el cual 
podra ser modificado por acuerdo 
escrito entre el Prestatario y la 
AID. Los procedimientos para 
la adquisicién de bienes y servi- 
cios a ser financiados por el 
Préstamo serfn especificados en 
Cartas de Cumplimiento a las que 
se hace referencia en la Secci6én 
9.03 (“Cartas deCumplimiento’’). 


ARTICULO II 
Condiciones del Préstamo 


Seccion 2.01. Interés. El Pres- 
tatario pagard a la AID el interés 
que se devengaré a razén del dos 
por ciento (2%) anual durante 
un periodo de diez (10) afios a 
partir de la fecha del primer 
desembolso y a razén del tres por 
ciento (3%) anual de ahi en ade- 
lante sobre el saldo pendiente del 
Principal y sobre cualquier in- 
terés pendiente de pago. El in- 
terés sobre el saldo pendiente se 
devengaré a partir de la fecha 
del respectivo desembolso (segin 
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pregnant and lactating women; 
provide improved environmental 
sanitation for marginal rural 
communities; and deliver inte- 
grated health services to certain 
rural communities. The program 
will consist of the following com- 
ponents: (i) Nutrition Informa- 
tion Management Systems (ap- 
proximately $1,011,000); (ii) Re- 
search (approximately $2,090,- 
000); (ii) Nutrition Personnel 
Field Services (approximately 
$1,123,000); (iv) Nutrition Edu- 
cation (approximately $1,086,- 
000); and (v) Environmental 
Sanitation (approximately $690,- 
000). The Program is more fully 
described in Annex I, attached 
hereto which Annex may be 
modified in writing by the Bor- 
rower and AID. Procedures for 
the procurement of the goods 
and services to be financed under 
the Loan shall be specified in the 
Implementation Letters referred 
to in Section 9.03 (‘Implemen- 
tation Letters’’). 


ARTICLE II 
Loan Terms 


Section 2.01. Interest. The 
Borrower shall pay to AID in- 
terest which shall accrue at the 
rate of two percent (2%) per 
annum for ten (10) years follow- 
ing the date of the first disburse- 
ment hereunder and at the rate 
of three percent (3%) per annum 
thereafter on the outstanding 
balance of Principal and on any 
due and unpaid interest. Interest 
on the outstanding balance shall 
accrue from the date of each re- 
spective disbursement (as such 
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se estipula dicha fecha en la Sec- 
cién 7 04), y se calculard con base 
en afios de 365 dias. El interés 
deberdé pagarse cada seis (6) 
meses. El primer pago de interés 
deberd hacerse a mas tardar seis 
(6) meses después del primer de- 
sembolso en la fecha que espec- 
ifique la AID. 

Seccron 2.02. Pagos. El Pres- 





tatario pagard ala AID el Prin- 
cipal en un lapso de cuarenta (40) - 


afios a partir de la fecha del pri- 
mer desembolso.en sesenta y una 
(61) cuotas semestrales aproxi- 
madamente iguales de Principal 
e interés. La primera cuota del 


Principal deberd pagarse nueve | 


afios y medio (9}) a partir de la 
fecha en que venza el primer pago 
de interés de acuerdo con la Sec- 
cién 2.01. La AID le proporcion- 
ar4é al Prestatario un plan de 
amortizaciones de acuerdo con 
esta Seccién luego de haberse ef- 
ectuado el desembolso final den- 
tro del Préstamo. 


Seccron 2.03. Aplicacién, Mo- 
neda y Lugar de Pago. Todos los 


pagos de interés y Principal se 
haran en délares de los EE. UU. 
y se aplicaran primero al pago de 
interés pendiente y luego al pago 
del Principal. A no ser que la 
AID acuerde lo contrario por 
escrito, todos los pagos deberan 
hacerse al “Controller, Agency 
for International Development, 
Washington, D.C., U.S.A.” y se 
consideraran efectuados cuando 
hayan sido recibidos en la Oficina 
del Contralor. 


Seccion 2.04. Pago Adelan- 
tado. Al pagarse todos los inter- 
eses y reintegros que a la fecha 
se.deban, el Prestatario podra 
pagar, sin multa, la totalidad o 
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date is defined in Section 7.04), 
and shall be computed on the 
basis of a 365-day year. Interest 
shall be payable semiannually. 
The first payment of interest 
shall be due and payable no later 
than six (6) months after the 
first disbursement hereunder, on 
a date to be specified by AID. 

Section 2.02. Repayment. The 
Borrower shall repay to AID the 
Principal within forty (40) years 
from the date of the first dis- 
bursement hereunder in sixty-one 
(61) approximately equal semi- 
annual installments of Principal 
and interest. The first install- 
ment of Principal shall be pay- 
able nine and one-half (94) years 
after the date on which the first 
interest payment is due in ac- 
cordance with Section 2.01. AID 
shall provide the Borrower with 
an amortization schedule in ac- 
cordance with this Section after 
the final disbursement under the 
Loan. 

Section 2.03. Application, 
Currency, and Place of Payment. 
All payments of interest and 
Principal hereunder shall be 
made in United States dollars 
and shall be applied first to the 
payment of. interest due and then 
to the repayment of Principal. 
Except as AID may otherwise 
specify in writing, all such pay- 
ments shall be made to the ‘“‘Con- 
troller, Agency for International 
Development, Washington, D.C., 
U.S.A.” and shall be deemed 
made when received by the Office 
of the Controller. 

Section 2.04. Prepayment. 
Upon payment of all interest and 
refunds then due, the Borrower 
may prepay, without penalty, all 
or any part of the Principal. Any 
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cualquier parte del Principal. 
Tales pagos adelantados se apli- 
caran a los abonos del Principal 
en el orden inverso al de su 
vencimiento. 

Seccion 2.05. Renegociacién 
de las Condiciones del Prestamo. 
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such prepayment shall be applied 
to the installments of Principal 
in the inverse order of their 
maturity. 


Section 2.05. Renegotiation 
of the Terms of the Loan. In the 





A la luz de las actividades de los 
Estados Unidos de América y de 
los demas firmantes del Acta de 
Bogota y de la Carta de Punta 
del Este para forjar una Alianza 
para el Progreso, el Prestatario 
acuerda negociar con la AID, en 
el momento 0 momentos en que 
la AID lo solicite, una aceleracién 
de los pagos del Préstamo en el 
caso de que mejorase la capa- 
cidad del Prestatario para can- 
celar en una forma mas rapida 
sus obligaciones, considerando la 
situacién econdmica y financiera, 
tanto externa como interna y las 
perspectivas de la Republica de 
Costa Rica, tomando en con- 
sideracién los requisitos relativos 
de capital de la Republica de 
Costa Rica y de los demas fir- 
mantes del Acta de Bogoté y de 
la Carta de Punta del Este. 


ARTICULO III 


Condiciones Previas a 
Desembolsos 


SEcCION 3.01. Condiciones Pre- 
vias al Desembolso Inicial para 





light of undertakings of the 
United States of America, and 
the other signatories of the Act of 
Bogoté ['] and the Charter of 
Punta del Este [?] to forge an Al- 
liance for Progress, the Borrower 
agrees to negotiate with AID, 
at such time or times as AID 
may agree upon, an acceleration 
of the repayment of the Loan in 
the event that the capacity of 
Borrower to service a more rapid 
liquidation of its obligations 
should improve in light of the 
internal and external economic 
and financial position and pros- 
pects of the Republic of Costa 
Rica, taking into consideration 
the relative capital requirements 
of the Republic of Costa Rica 
and the other signatories of the 
Act of Bogoté and the Charter 
ef Punta del Este. 


ARTICLE III 


Conditions Precedent to 
Disbursement 


_ SEcTION 3.01. Conditions Pre- 
cedent to Initial Disbursement for 





el Programa. Antes de efectuarse 
el primer desembolso o la emisién 
de la primera Carta de Compro- 
miso dentro del Préstamo, el 
Prestatario, a no ser que la AID 
acuerde lo contrario por escrito, 


the Program. Prior to the first 
disbursement or to the issuance 
of the first Letter of Commitment 
under the Loan, the Borrower 
shall, except as AID may other- 
wise agree in writing, furnish to 


' Department of State Bulletin, Oct. 3, 1960, p. 537. 
? Department of State Bulletin, Sept. 11, 1961, p. 463. [Footnotes added by the 


Department of State.] 
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le proporcionaré a la AID, en 
forma y contenido satisfactorios 
ala AID: 


(a) Un dictamen del Procura- 
dor General de la Reptblica en 
el sentido de que este Acuerdo ha 
sido debidamente firmado por el 
Poder Ejecutivo y ratificado por 
la Asamblea Legislativa, y que lo 
tanto constituye un compromiso 
valido y legalmente obligatorio 
del Prestatario de acuerdo con 
todos sus términos. 

(b) Un documento que indique 
el nombre de la persona que 
ocupa el cargo en la oficina del 
Prestatario que se especifica en 
la Seccién 9.02 y un registro de 
la firma de cada una de las per- 
sonas especificadas en ese docu- 
mento. 

(c) Un plan escalonado de 
ejecucién y evaluacién para el 
proyecto, el cual sera actualizado 
anualmente. 

(d) Evidencia de que se han 
tomado medidas adecuadas, in- 
cluyendo acuerdos  especfficos 
inter-institucionales, para la ad- 
quisicién de tiempo de computa- 
dor para las actividades del 
proyecto. , 


Seccion 3.02. Condiciones 
Previas al Desembolso para Cada 
Una de las Cinco Partes del 
Programa. Antes de cualesquier 
desembolsos o de la emisién de 
cualesquier documentos de com- 
promiso bajo el Préstamo para 
cada una. de las cinco partes del 
Programa, el Prestatario debera 
presentar a la AID, en forma y 
contenido satisfactorios ala AID, 
un plan separado de ejecucién 
y evaluacién para cada una de 
ellas. 





TIAS 8777 


AID in form and 
satisfactory to AID: 


substance 


(a) An opinion of the Procura- 
dor General de la Reptblica that 
this Agreement has been duly 
authorized by the Executive 
Power and ratified by the Legis- 
lative Assembly, and that it 
constitutes a valid and legally 
binding obligation of the Bor- 
rower in accordance with all of 
its terms. 

(b) A statement of the names 
of the persons holding or acting 
in the office of the Borrower 
specified in Section 9.02, and a 
specimen signature of each person 
specified in such statement. 


(c) A time-phased implementa- 
tion and evaluation plan for the 
project, which plan will be up- 
dated on an annual basis. 

(d) Evidence that adequate 
measures, including — specific 
Inter-Agency Agreements have 
been taken for acquisition of 
computer time for project activ- 
ities. 


Section 3.02. Conditions Pre- 
cedent to Disbursement for Each 
of the Five Program Compo- 
nents. Prior to any disburse- 
ments, or the issuance of any 
commitment documents under 
the Loan for each of the five 
Program components, Borrower 
shall submit to AID, in form and 
substance satisfactory to AID, a 
separate implementation and 
evaluation plan for said com- 
ponent. 
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Seccion 3.03. Fechas Finales 
para Cumplir con las Condiciones 
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Section 3.03. Terminal Dates 
for Meeting Conditions Prece- 





Previas a Desembolsos. 





(a) Si todas las condiciones 
especificadas en la Seccién 3.01 
no han sido cumplidas dentro de 
los 120 dias posteriores a la 
fecha en que se firmé este 
Acuerdo, o en una fecha pos- 
terior que la AID acuerde por 
escrito, la AID, a su discrecién, 
podr& terminar este Acuerdo 
dando aviso por escrito al Pre- 
statario. Al darse este aviso, este 
Acuerdo y todas las obligaciones 
de las partes terminaran. 

(b) Si todas las condiciones 
especificadas en la Seccién 3.02 
no han sido cumplidas dentro de 
los 180 dias a partir de la fecha de 
la firma de este Acuerdo, o en una 
fecha posterior que la AID 
acuerde por escrito, la AID, a su 
discrecié6n, podra cancelar el 
saldo no desembolsado a la fecha 
del monto total del Préstamo o 
podraé terminar este Acuerdo, 
dandole aviso por escrito al 
Prestatario; o bien podra cancelar 
el saldo no desembolsado a la 
fecha del monto total del Pré- 
stamo y terminar este Acuerdo 
dandole aviso por escrito al 
Prestatario. En caso de termi- 
nacién, al darse el aviso por 
escrito, el Prestatario pagara 
inmediatamente el Principal 
pendiente y cualquier interés que 
se haya acumulado, y al haberse 
recibido dichos pagos en su 
totalidad, este Acuerdo y todas 


las obligaciones de las partes - 


terminaran. 


Seccion 3.04. Notificaciones 
de que se Han Cumplido las Con- 


dent to Disbursement. 


(a) If all of the conditions 
specified in Section 3.01 shall not 
have been met within 120 days 
from the date of this Agreement, 
or such later date as AID may 
agree to in writing, AID, at its 
option, may terminate this 
Agreement by giving written no- 
tice to the Borrower. Upon the 
giving of such notice, this Agree- 
ment and all obligations of the 
parties hereunder shall terminate. 





(b) If all of the conditions 
specified in Section 3.02 shall not 
have been met within 180 days 
from the date of this Agreement, 
or such later date as AID may 
agree to in writing, AID at its 
option, may cancel the then un- 
disbursed balance of the amount 
of the Loan and/or may termi- 
nate this Agreement by giving 
written notice to the Borrower. 
In the event of a termination, 
upon the giving of notice, the 
Borrower shall immediately 
repay the Principal then out- 
standing and shall pay any 
accrued interest and, upon receipt 
of such payments in full, 
this Agreement and all obliga- 
tions of the parties hereunder 
shall terminate. 


Section 3.04. Notification of 
Meeting Conditions Precedent to 





diciones Previas a Nesembolsos. 


Disbursement. AID shall notify 





La AID le pos Prestata- 


36-971 O - 79 - 82 


the Borrower in writing upon 
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rio, por escrito, una vez que lo 
haya constatado, que las con- 
diciones previas « los desembolsos 
especificadas en la Seccién 3.01 y, 
segtin fuera el caso, en la Seccién 
3:02, han sido cumplidas. 


ARTICULO IV 


Convenios y Garantias Generales 


Srecction 4.01. Ejecucién del 
Programa. 


(a) El Prestatario llevaré a 
cabo el Programa con la debida 
diligencia y eficacia, y de acuerdo 
con sélidas normas de ingenieria, 
construccién, finanzas y adminis- 
tracién. 

(b) El Prestatario har4 que el 
Programa sea ejecutado de 
acuerdo con todos los planes, 
planos, especificaciones, con- 
tratos, horarios y otros arreglos 
y con todas las modificaciones 
acordadas por la AID y el 
Prestatario en cumplimiento de 
este Acuerdo. 


Sreccion 4.02. Fondos y Otros 
Recursos que Proporcionaré el 
Prestatario. El Prestatario pro- 
porcionaré, puntualmente y 
cuando sea necesario todos los 
fondos, ademas del Préstamo, 
y todos los demas recursos 
necesarios para la realizacién 
puntual y efectiva del Programa, 
tal y como se describe en la 
Seccién 1.02 anterior. 

Sreccion 4.03. Consulta Con- 
tinua. El Prestatario y la AID 
colaboraran ampliamente a fin 
de asegurar el cumplimiento del 
propésito del Préstamo. Con este 
fin, el Prestatario y la AID 
deberfn, de vez en cuando, a 
solicitud de cualquiera de las 
partes, intercambiar puntos de 
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determination by AID that the- 
conditions precedent to disburse- 
ment specified in Section 3.01, 
and, as the case may be, 3.02, 
have been met. 


ARTICLE IV 


General Covenants and 
Warranties 


Section 4.01. Execution of the 
Program. 


(a) The Borrower shall carry 
out the Program with due dili- © 
gence and efficiency, and in 
conformity with sound engineer- 
ing, construction, financial, and 
administrative practices. 

(b) The Borrower shall cause 
the Program to be carried out in 
conformity with all of the plans, 
specifications, contracts, sched- 
ules, and other arrangements, 
and with all modifications there- 
in, approved by AID and the 
Borrower pursuant to this 
Agreement. 


Section 4.02. Funds and Other 
Resources to be Provided by 
Borrower. The Borrower shall 
provide promptly as needed all 
funds, in addition to the Loan, 
and all other resources required 
for the punctual and effective 
carrying out of the Program, as 
described in Section 1.02. above. 


Section 4.03. Continuing Con- 
sultation. The Borrower and 
AID shall cooperate fully to 
assure that the purpose of the 
Loan will be accomplished. To 
this end, the Borrower and AID 
shall from time to time, at the 
request of either party, exchange 
views through their representa- 
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vista por medio de sus repre- 
sentantes en cuanto al progreso 
del Programa, el cumplimiento 
por parte del Prestatario de sus 
obligaciones dentro de_ este 
Acuerdo, el rendimiento de las 
entidades consultoras, contra- 
tistas, y proveedores relacionados 
con el Programa, as{ como otros 
asuntos -relacionados con el 
Programa. 

Seccion 4.04. Administracién. 
El Prestatario proporcionard una 
administracién capacitada y ex- 
perimentada para el Programa 
y adiestraré el personal que 
sea apropiado para la realizacién 
y continuacién del Programa. 

Srccron 4.05. Impuestos. Este 
Acuerdo, el Préstamo, y cualquier 
evidencia de deudas que se emita 
en relacién con el mismo, estardn 
libres de cualquier impuesto o 
tasa prescrito por las leyes vigen- 
tes del pafs del Prestatario, y 
los pagos de Principal e Interés 
se hardn sin deduccién alguna 
por este concepto. Cuando (a) 
cualquier contratista incluyendo 
_ cualquier firma consultora o cual- 
quier personal de dicho con- 
tratista financiado por este medio 
y cualquier bien o transaccién 
relacionado con este contrato y 
(b) cualquier compra de articulos 
financiados por este medio, no 
estén exentos del pago de im- 
puestos, tarifas, aforos, o cual- 
quier otro cargo impuesto por 
las leyes vigentes en Costa Rica, 
el Prestatario, hasta donde y 
cuando lo estipulen las Cartas de 
Cumplimiento y de acuerdo con 
éstas, pagaré o reintegrard los 
mismos dentro de la Seccién 4.02 
de este Acuerdo con fondos que 
no sean aquellos proporcionados 
dentro del Préstamo. 


. financed hereunder, 
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tives with regard to the progress 
of the Program, the performance 
by the Borrower of its obligations 
under this Agreement, the per- 
formance of the consultants, con- 
tractors, and suppliers engaged 
in the Prcgram, and other mat- 
ters relating to the Program. 


SecrTion 4.04. Management. 
The Borrower shall provide quali- 
fied and experienced manage- 
ment for the Program, and it 
shall train such staff as may be 
appropriate for the carrying out 
and continuance of the Program. 

Srcrion 4.05. Taxation. This 
Agreement, the Loan, and any 


8937 


evidence of indebtness issued in ~ 


connection herewith shall be free 
from, and the Principal and 
Interest shall be paid without 
deduction for and free from, any 
taxation or fees imposed under 
the laws in effect within the 
country of the Borrower. To 
the extent that (a) any contractor, 
including any consulting firm, 
any personnel of such contractor 
and any 
property or transactions relating 
to such contracts and (b) any 
commodity procurement trans- 
action financed hereunder, are 
not exempt from _ identifiable 
taxes, tariffs, duties, and other 
levies imposed under laws in 
effect in the Republic of Costa 


Rica, the Borrower shall, as and ~ 


to the extent prescribed in and 
pursuant to Implementation Let - 
ters, pay or reimburse the same 
under Section 4.02 of this Agree- 
ment with funds other than those 
provided under the Loan. 
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SEccion 4.06. Utilizacién de 
Bienes y Servicios. 


(a) Los bienes y_ servicios 
financiados dentro del Préstamo 
se utilizardn exclusivamente para 
el Programa, a no ser que la 
AID acepte lo contrario por 
escrito. Una vez terminado el 
Programa, o cuando los 
susodichos bienes _financiados 
dentro del Préstamo no: pueden 
ya ser utilizados para el Pro- 
grama, el Prestatario podré usar 
o disponer de dichos bienes de la 
manera en que la AID y el 
Prestatario hayan  acordado 
previamente por escrito. 

(b) A no ser que el Prestatario 
y la AID acuerden lo contrario 


por escrito, ningtin bien o servicio - 


financiado dentro del Préstamo 
seré utilizado para promover o 
ayudar ningtn proyecto de ayuda 
externa o actividad relacionada 
con, 0 financiada por ningtin pais 
que no esta incluido en el Cédigo 
935 del Libro de Cédigos Geogré- 
ficos de la AID que esté vigente 
en la fecha de tal utilizacién. 


SEccion 4.07. Declaracién de 
Hechos Materiales y Circun- 
stancias. El Prestatario mani- 


fiesta y garantiza que todos los 
hechos y circunstancias que ha 
revelado o que ha hecho que se 
revelen a la AID durante el 
proceso de obtencién del Présta- 
mo son exactos y completos y que 
le ha revelado ala AID en forma 
exacta y completa, todos los 
hechos y circunstancias que pue- 
dan afectar materialmente el 
Programa y el cumplimiento de 
las obligaciones del Prestatario 
dentro de este Acuerdo. El Pres- 
tatario le avisardi a la AID con 
prontitud, cualquier hecho o cir- 
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Section 4.06. Utilization of 
Goods and Services. 


(a) Goods and _ services 
financed under the Loan shall be 
used exclusively for the Program, 
except as AID may otherwise 
agree in writing. Upon comple- 
tion of the Program, or at such 
other time as goods financed 
under the Loan can no longer 
usefully be employed for the 
Program, the Borrower may use 
or dispose of such goods in such 
manner as AID and Borrower 
may agree in writing prior to 
such use or disposition. 





(b) Except as AID may other- 
wise agree in writing, no goods 
or services financed under the 
Loan shall be used to promote or 
assist any foreign aid project or 
activity associated with or 
financed by any country not in- 
cluded in Code 935 of the AID’ 
Geographic Code Book as in 
effect at the time of such use. 


Section 4.07. Disclosure of 
Material Facts and’ Circum- 
stances. The Borrower represents 
and warrants that all facts and 
circumstances that it has dis- 
closed to AID in the course of 
obtaining the Loan are accurate 
and complete, and that it has 
disclosed to AID, accurately and 
completely, all facts and cir- 
cumstances that may hereafter 
arise that might materially affect, 
or that it is reasonable to believe 
might materially affect, the Pro- 
gram or the discharge of the 
Borrower’s obligations uncler this 
Agreement. The Borrower shall 
promptly inform AID of any 
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cunstancia que se presente en lo 
sucesivo que pueda  afectar 
materialmente el Programa o 
que es razonable pensar que 
podria afectar materialmente el 
Programa o el cumplimiento de 
las obligaciones del Prestatario 
dentro de este Acuerdo. 

Sreccton 4.08. Comisiones, 


Honorarios y Otros Pagos. 





(a) El Prestatario garantiza y 
estipula que en relacién con la 
obtencién del Préstamo, o al 
llevar a cabo cualquier accién 
dentro de, o con respecto a este 
Acuerdo, no ha pagado y no 
pagard ni estard de acuerdo en 
pagar ni tiene conocimiento de 
que se haya pagado, ni de que se 
pagara ni de que estaré de 
acuerdo en pagar a ninguna otra 
persona o entidad, comisiones, 
honorarios, u otros pagos de 
ninguna clase excepto como re- 
muneracién regular para los 
funcionarios del Prestatario a 
tiempo completo o sus empleados 
o como remuneracién por con- 
cepto de servicios bona fide de 
profesionales, técnicos, o de tipo 
comparable. El Prestatario le 
informaré prontamente a la AID 
sobre el pago o la conformidad 
de pago por concepto de tales 
servicios profesionales bona fide 
técnicos, o de tipo comparable en 
los cuales haya participado o de 
los cuales tenga conocimiento 
‘(indicando si dichos pagos se han 
efectuado o si se efectuardén de 
una forma eventual), y sila suma 
de cualesquiera de esos pagos es 
considerada excesiva por Ja AID, 
la misma se ajustaré en forma 
satisfactoria para la AID. 

(b) El Prestatario garantiza y 
estipula que no ha recibido ni 
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facts and circumstances that may 
hereafter arise that might materi- 
ally affect, or that it is reason- 
able to believe might materially 
affect, the Program or the dis- 
charge of the Borrower’s obliga- 
tions under this Agreement. 


Section 4.08. Commissions, 
Fees, and Other Payments. 





(a) Borrower warrants and 
covenants that in connection 
with obtaining the Loan, or 
taking any action under or with 
respect to this agreement, it has 
not paid, and will not pay or 
agree to pay, nor to the best of 
its knowledge has there been 
paid nor will there be paid or 
agreed to be paid by any other 
person or entity, commissions, 
fees, or other payments of any 
kind, except as regular compen- 
sation to the Borrower’s full 
time officers and employees or 
as compensation for bona fide 
professional, technical, or com- 
parable services. The Borrower 
shall promptly report to AID 
any payment or agreement to 
pay for such -bona fide profes- 
sionals, technical, or compara- 
ble services to which it is a party 
or of which it has knowledge 
(indicating whether such pay- 
ment has been made or is to be 
made on a contingent basis), and 
if the amount of any such pay- 
ment is deemed unreasonable 
by AID, the same shall be ad- 
justed in a manner satisfactory 


to AID. 


(b) The Borrower warrants 
and covenants that no payments 
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recibira ningtin pago, ni tampoco 
ningtin funcionario del Presta- 
tario, en relacién con Ja compra 
de bienes y servicios financiados 
por este medio, con la excepcién 
de tarifas, impuestos, o pagos 
similares legalmente establecidos 
en Costa Rica. 


Seccion 4.09. Mantenimiento 
y Auditoria de Libros. El Presta- 
tario mantendraé o har& que se 
mantengan, de acuerdo con los 
mas sélidos principios y practicas 
contables aplicados en forma con- 
sistente, libros y registros rela- 
cionados tanto con el Programa 
como con este Acuerdo, dichos 
libros y registros, sin limitacién 
alguna, deber4n mostrar: 


(a) el recibo y el uso de bienes 
y servicios adquiridos con fondos 
desembolsados por medio de este 
Acuerdo; 

(b) la naturaleza y el alcance 
de las ofertas de los posibles 
proveedores de bienes y servicios 
adquiridos; 

(c) las bases para la adjudica- 
cién de contratos y pedidos a. los 
licitantes seleccionados; y 

(d) el progreso del Programa. 


Estos libros y registros estardn 
sujetos a auditorajes regular- 
mente, de acuerdo con sédlidas 
practicas de auditorfa por los 
perfodos y los intervalos que la 
AID requiere y se mantendraén 
durante cinco afios a partir de 
la fecha del ultimo desembolso 
hecho por la AID o hasta tanto 
todas las cantidades que se le 
deben a la AID dentro de este 
Acuerdo no hayan sido pagadas, 
sea cual sea la fecha que se 
cumpla primero. 
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‘ have been or will be received by 


the borrower, or any official of the 
Borrower, in connection with the 
procurement of goods and 
services financed hereunder, ex- 
cept fees, taxes, or similar pay- 
ments legally established in the 
Republic of Costa Rica. 


Section 4.09. Maintenance 
and Audit of Records. The 
Borrower shall maintain, or cause 
to be maintained, in accordance 
with sound accounting principles 
and practices consistently ap- 
plied, books and records relating 
both to the Program and to this 
Agreement. Such books and rec- 
ords shall, without limitation, be 
adequate to show: 





(a) the receipt and use made 
of goods and services acquired 
with funds disbursed pursuant to 
this Agreement; 

(b) the nature and extent of 
solicitations of prospective sup- 
pliers of goods and _ services 
acquired ; 

(c) the basis of the award of 
contracts and orders to successful 
bidders; and 

(d) the 
Program. 


progress of the 


Such books and records. shall 
be regularly audited, in accord- 
ance with sound auditing stand- 
ards, for such period and at such 
intervals as AID may require, 
and shall be maintained for five 
vears after the date of the last 
disbursement by AID or until 
all sums due AID under this 
Agreement have been paid, 
whichever cdlate shall first occur. 
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Seccion 4.10. Informes. El 
Prestatario le proporcionara a la 
AID los datos e informes re- 
Jacionados con el Préstamo y el 
Programa que la AID le solicite. 

Seccton 4.11. Inspecciones. 
Los representantes autorizados 
de la AID tendran derecho en 
todo momento que sea razonable, 
a hacer inspecciones completas 
del Programa, las cuales in- 
cluiran la utilizacién de todos 
los bienes y servicios financiados 
por el Préstamo, asf como tam- 
bién los libros, registros y demAs 
documentos del Prestatario re- 
lacionados con el Programa. El 
Prestatario facilitaraé tales in- 
specciones, permitiendo que los 
representantes de la AID visiten 
cualquier parte del pafs para 
todo propédsito relacionado con 
el Préstamo. 


ARTICULO V 


Estipulaciones y Garantias 
Especiales 


Seccion 5.01. Mantenimiento 
de Vehiculos y Lanchas. El 
Prestatario deber4é mantener en 
buen estado todos los vehiculos 
de motor y lanchas financiados 
dentro del Préstamo. 

Seccion 5.02. Bombas de 
Agua Manuales. El Prestatario 
deberé financiar con sus propios 
recursos todos los costos cle in- 
stalacién de las bombas de agua 
manuales que se financien con 
fondos del Préstamo bajo la 
parte de sanidad ambiental del 
Programa, y si se comprueba la 
efectividad cde esta intervenci6én, 
el Prestatario debera continuar 
el programa dle bombas de agua 
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Section 4.10. Reports. The 
Borrower shall furnish to AID 
such information and reports 
relating to the Loan and to the 
Program as AID may request. 

Section 4.11. Inspections. The 
authorized representatives of 
AID shall have the right at all 
reasonable times to make com- 
plete inspections of the Program, 
including the utilization of all 
goods and services financed un- 


8941 





der the Loan, and the Borrower’s . 


books, records, and other docu- 
ments relating to the Program. 
The Borrower shall facilitate such 
inspections, permitting represent- 
atives of AID to visit any part 
of the country of the Borrower 
for any purpose relating to the 
Loan. 


ARTICLE V 


Special Covenants and 
Warranties 


Section 5.01. Boat and Vehicle 
Maintenance. Borrower _ shall 
maintain in an approved manner 
all boats and motor vehicles 
financed under the Loan. 


Section 5.02. Hand Pumps. 
Borrower shall finance from its 
own resources all costs of install- 
ing the hand pumps financed by 
the Loan under the environ- 
mental sanitation component 
of the Program, and if these 
pumps prove to be an effective 
intervention, Borrower _ shall 
continue the hand pump pro- 
gram with its own resources 
after the Loan Funds for the 
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manuales utilizando sus propios 
recursos después de que los 
fondos del Préstamo para la parte 
de sanidad ambiental hayan sido 
completamente desembolsados. 

Seccion 5.03. Investigacién en 
Tecnologia. El Prestatario con- 
tinuard la investigacién en tec- 
nologia de alimentos hasta que 
los siguientes productos estén 
disponibles para ser utilizados 
en el programa de investigacién 
del Prestatario: 


(a) alimentos de ablactacién 
para nifios de 0 a 2 afios de edad. 

(b) mezclas alimenticias para 
nifios de 2 a 6 afios de edad. 

(c) mezclas alimenticias, como 
compuestos de carne y leche y 
otros medios que permitan llevar 
a cabo el programa escolar de 
nutricién de la manera mas 
eficiente y econdémica posible. 


ARTICULO VI 


Seccion 6.01. Compras en 
Paises Seleccionados del Mundo 
Libre. A no ser que la AID 
acuerde lo contrario por escrito 
y con excepcién de lo dispuesto 
por la subsecciédn 6.09(c) con 
relacién a seguros maritimos, los 
desembolsos hechos cde acuerdo 
con Ja Seccién 7.01 se utilizaran 
exclusivament e para financiar 
compras para el Programa, de 
bienes y servicios que tengan su 
fuente y origen en los paises 
inclufdos en el Cédigo 941 (con 
excepcién de los pafses miembros 
del Mercado Comin Centro- 
americano) del Libro de Cédigos 
Geograficos de Ja AID vigente a 
la fecha en que se hagan los 
pedidos o se suscriban los con- 
tratos para tales bienes y servi- 
cios. Los bienes y servicios que 
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environmental sanitation com- 
ponent have been fully disbursed. 


Section 5.03. Technology Re- 
search. Borrower shall continue 
the food technology research 
until the following products are 
available for use in Borrower's 
research program: 


(a) weaning foods for children 
0-2 years of age. 

(b) blended. foods for children 
from 2 to 6 years of age. 

(c) food mixes such as milk 
and meat extenders and other 
means to enable the implementa- 
tion of the school feeding pro- 
gram in the most efficient and 
economical manner possible. 


ARTICLE VI 


Section 6.01. Procurement 
from Selected Free World Coun- 
tries. Except as AID may other- 
wise agree in writing, and except 
as provided in subsection 6.09(c) 
with respect to marine insurance, 
disbursements made pursuant to 
Section 7.01 shall be used ex- 
clusively to finance the procure- 
ment for the Program of goods 
and services having their source 
and origin in countries included 
in Code 941 (except for countries 
which are members of the Central 
American Common Market) of 
the AID Geographic Code Book 
as in effect at the time orders are 
placed or contracts are entered 
into for such goods and services. 
Goods and Services procured 
pursuant to this section shall 
be referred to as “Selected 
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se adquieran de acverdo con 

esta seccién deberan ser referidos 
cp: < 

como ‘Bienes Seleccionaldos del 

Mundo Libre” y ‘‘Servicfos Selec- 


cionados del Mundo _ Libre”, 
respectivamente. 
Todo embarque' maritimo 


financiado dentro del Préstamo 
deberé tener su fuente y origen 
en los paises incluidos en el 
Cédigo 941 (con excepcién de los 
pafses miembros del Mercado 
Comtin Centroamericano) del 
Libro de Cédigos Geograficos de 
la AID que esté vigente cuando 
se efectte el embarque. 

Seccion 6.02. Compras en el 
Mercado Comin Centroameri- 
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Free World Goods” and “Se- 
lected Free World Services,’ 
respectively. 


All ocean shipping financed 
under the Loan shall have both 


its source and origin in countries 


included in Code 941 (except for 
countries which are members of 
the Central American Common 
Market) of the AID Geographic 
Code Book as in effect at the 
time of shipment. 


Section 6.02. - Procurement 
from Central American Com- 





cano. A no ser que la AID 
acuerde lo contrario por escrito, 
los desembolsos efectuados de 
acuerdo con la Seccién 7.02 se 
utilizaran exclusivamente para 
financiar la compra de bienes y 
servicios para el Programa que 
sean de fuente y origen de los 
pafses miembros del Mercado 
Comin Centroamericano. 


Seccron 6.03. Fecha de 
Elegiblidad. A no ser que la AID 
acuerde lo contrario por escrito, 
no podran financiarse bienes ni 
servicios dentro del Préstamo 
que hayan sido comprados de 
acuerdo con pedidos o contratos 
constituidos antes de la fecha 
de este Acuerdo. 

Seccion 6.04. Bienes y 
Servicios No Financiados Den- 


mon Market. Except as AID 
may otherwise agree in writing, 
disbursements made pursuant 
to Section 7.02 shall be used 
exclusively to finance the pro- 
curement for the Program of 
goods and services having both 
their source and origin in the 
countries which are members of 
the Central American Common 
Market. 

Section 6.03. Eligibility Date. 
Except as AID may otherwise 
agree in writing, no goods or 
services may be financed under 
the Loan which are procured 
pursuant to orders or contracts 
firmly placed or entered into 
prior to the date of this Agree- 
ment. 

Secrion 6.04. Goods and Serv- 
ices Not Financed Under Loan. 





tro del Préstamo. Los bienes y 
servicios comprados y financiados 
con la contribucién del Gobierno 
de Costa Rica al Programa, 
segin se define en la Seccién 
1.02 y en el Anexo I, deberan ser 
de fuente y origen de los pafses 





Goods and services procurec| 
and financed by the GOCR con- 
tribution to the Program as 
defined in Section 1.02 and Annex 
I, shall have their source and 
origin in countries included in 
Code 935 of the AID Geographic 
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incluidos en el.Cédigo 935 del 
Libro de Cédigos Geograficos 
de la AID que esté vigente a la 
fecha en que se hagan los pedidos 
de dichos bienes y servicios. 
Seccion 6.05. Ejecucién de 
los Requisitos de Compra. Las 
definiciones correspondientes a 
los requisitos de elegibilidad de 
las Secciones 6.01, 6.02 y 6.04 
se estipulardn en detalle en las 
Cartas de Cumplimiento. 
Seccion 6.06. Planes, Planos, 
Especificaciones y Contratos. 


(a) A no ser que la AID 
acuerde lo contrario por escrito, 





el Prestatario le proporcionaré 


a la AID tan pronto como se 


preparen, todos los planes, pla- . 


nos, especificaciones, programas 
de construccién, documentos de 
licitacién y contratos relaciona- 
dos con el Programa y cuales- 
quiera modificaciones a los mis- 
mos, sean o no, los bienes y 
servicios, financiados dentro del 
Préstamo. 

(b) A no ser que la AID 
acuerde lo contrario por escrito, 
todos los planes, planos, especi- 
ficaciones y programas de con- 
struccién, proporcionados de 
acuerdo con el inciso (a) anterior 
deberfn ser aprobados por la 
AID por escrito. 

-(c) Todos los documentos de 
licitacién y demdés documentos 
relativos a la presentacién de 
ofertas relacionadas con bienes 
y servicios financiados dentro 
del Préstamo, serin aprobados 
por la AID por escrito, antes 
de su emisién. Todos los planes, 
planos, especificaciones y demds 
documentos relacionados con los 
bienes y servicios financiados 


TIAS 8777 


Code Book as in effect at the time 
orders are placed for such goods 
and _ services. 


Section 6.05. Implementation 
of Procurement Requirements. 
The definitions applicable to the 
eligibility requirements of Sec- 
tions 6.01, 6.02, and 6.04 will be 
set forth in detail in Implemen- 
tation Letters. 

Section 6.06. Plans, Specifi- 
cations, and Contracts.. 


(a) Except as AID may other- 
wise agree in writing, the Bor- 
rower shall furnish to AID 
promptly upon preparation, all 
plans, specifications, construc- 
tion schedules, bid documents, 
and contracts relating to the 
Program, and any modifications 
therein, whether or not the goods 
and services to which they relate 
are financed under the Loan. 


(b) Except as AID may other- 
wise agree in writing, all of the 
plans, specifications, and con- 
struction schedules furnished pur- 
suant to subsection (a) above 
shall be approved by AID in 
writing. 


(c) All bid documents and 
documents related to the solici- 
tation of proposals relating to 
goods and services financed under 
the Loan shall be approved by 
AID in writing prior to their 
issuance. All plans, specifications, 
and other documents relating to 
goods and services financed under 
the Loan shall be in terms of 
standards and measurements used 
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dentro del Préstamo se hardn 
en términos de las normas y 
medidas usadas tanto en los 
Estados Unidos como en Costa 
Rica. 

(d) Los siguientes contratos 
financiados dentro del Préstamo 
serin aprobados por la AID por 
escrito antes de su ejecucién: 


(i) contratos para servicios 
de ingenieria y deméas servicios 
profesionales 

(11) contratos para servicios 
de construccién 

(iil) contratos para cuales- 
quiera otros servicios que la 
AID especifique y 

(iv) aquellos contratos para 
equipo y materiales que la AID 
especifique. 


En el caso de cualesquiera de 
los anteriores contratos de ser- 
vicios, la AID también aprobaré 
por escrito, el contratista y aquel 
personal del contratista que la 
AID especifique. Modificaciones 
materiales en cualquiera de esos 
contratos y cambios de ese per- 
sonal serfn también aprobados 
por la AID por escrito antes de 
que entren en vigencia. 

(e) Firmas consultoras util- 
izadas por el Prestatario para el 
Programa segtin se define en la 
Seccién 1.02 y el Anexo I, el Am- 
bito de sus services y el de aquel 
personal asignado al Programa 
que la AID especifique, y con- 
tratistas de construccién util- 
izados per el Prestatario para el 
Programa, pero no financiados 
por la AID, deberdén ser acep- 
tables a la AID. 


Seccion 6.07. Precio Razon- 
able. No se pagaré mas que el 
precio razonable por cualesquier 
bienes o servicios financiados, en 


Costa Rica—Nutrition—Apr. 26, 1976 


in both the United States and 
Costa Rica. 


(d) The following contracts 
financed under the Loan shall 


- be approved by AID in writing 


prior to their execution: 


(i) contracts for engineering 
and other professional services 


(1) contracts for construc- 
tion services 

(iii) contracts for such other 
services as AID may specify, and 


(iv) contracts for such equip- 
ment and materials as AID may 
specify. 


In the case of any of the 
above contracts for services, AID 
shall also approve in writing the 
contractor and such contractor 
personnel as AID may specify. 
Material modifications in any of 
such contracts and changes in 
any of such personnel shall also 
be approved by AID in writing 
prior to their becoming effective. 


(e) Consulting firms used by 
the Borrower for the Program, as 
defined in Section 1.02 and Annex 
I, the scope of their services and 
such of their personnel assigned 
to the Program as AID may 
specify, and construction con- 
tractors used by the Borrower 
for the Program but not financed 
under the Loan shall be accep- 
table to AID. 


Section 6.07. Reasonable 
Price. No more than reasonable 
prices shall be paid for any 
goods or services financed, in 
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parte o en su totalidad, dentro 
del Préstamo, tal y como se de- 
scribe mds ampliamente en las 
Cartas de Cumplimiento. Con 
excepcién de los servicios pro- 
fesionales, dichos bienes y ser- 
vicios se comprardin sobre una 
base justa y por el sistema de 
licitacién, de acuerdo con los pro- 
cedimientos estipulados al re- 
specto en las Cartas de Cum- 
plimiento. 

Seccron 6.08. Empleo de Per- 
sonas Oriundas de Paises no 


whole or in part, under the Loan, 
as more fully described in Im- 
plementation Letters. Such 
goods and services shall be pro- 
cured on a fair and, except for 
professional services, on a com- 
petitive basis in accordance with 
procedures therefore prescribed 
in Implementation Letters. 


Srcrion 6.08. Employment of 
Non-Selected Free World Na- 





Seleccionados del Mundo Libre 


tionals Under Construction Con- 











en Centratos de Construcci6n. El 
empleo de personal para desem- 
pefiar servicios en cualquier 
contrato de construccién finan- 
ciado con recursos de este Prés- 
tamo estar4 sujeto a ciertos 
requisitos con respecto a las per- 
sonas oriundas de otros pafses 
que no sean Costa Rica y los 
paises incluidos en el Cédigo 941 
del Libro de Cédigos Geogrfaficos 
de la AID que esté vigente a la 
fecha en que se suscribe el con- 
trato cle construccién. Estos re- 
quisitos se establecen en las 
Cartas de Cumplimiento. 

Seccion 6.09. Embarques 
y Seguros. 





(a) Los Bienes Procedentes de 
Pafses Seleccionados del Mundo 
Libre financiados dentro del Pré- 
stamo serdén transportados al 
pais del Prestatario en barcos con 
bandera de cualquier pafs in- 
cluido en el Cédigo 935 del Libro 
de Cédigos Geogréficos de la 
AID que esté vigente a la fecha 
del embarque. Ningtin bien podra 
ser transportado en barcos (o en 
aviones), (i) que la AID, por 
medio de una notificacién al 
Prestatario, haya declarado co- 


TIAS 8777 


tracts. The employment of per- 
sonnel to perform services under 
any construction contract fi- 
nanced under the Loan shall 
be subject to certain require- 
ments with respect to nationals 
of countries other than Costa 
Rica and countries included in 
Code 941 of the AID Geogra- 
phic Code Book as in effect at 
the time the construction con- 
tract is entered into. These re- 
quirements are prescribed in 
Implementation Letters. 


Section 6.09. Shipping and 
Insurance. 


(a) Selected Free World Goods 
financed under the Loan shall be 
transported to the country of the 
Borrower on flag carriers of any 
country included in Code 935 of 
the AID Geographic Code Book 
as in effect at the time of ship- 
ment. No such goods may be 
transported on any ocean vessel 
(or aircraft), (i) which AID in 
notice to the Borrower, has des- 
ignated as ineligible to carry 
AID-financed goods or (ii) which 
has been chartered for the car- 
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mo no elegibles para transportar 
‘bienes financiados por la AID o 
(1) que hayan sido fletados para 
transportar bienes financiados 
por la AID a no ser que dicho 
flete haya sido autorizado por la 
AID. 

(b) A menos que la -AID 
determine la no disponibilidad 
de barcos mercantes privados de 
bandera de los EE. UU. que 
cobren tarifas justas y razonables 
para tales barcos, (i) por lo 
menos el 50% del tonelaje bruto 
de todos los bienes (computados 
por separado para barcos de 
carga, a granel, y barcos cisterna) 
financiados dentro del Préstamo 
y transportados en barcos serdn 
transportados en barcos mer- 
cantes privados de bandera de 
EE. UU. y (ii) por lo menos el 
50% del ingreso bruto generado 
por todos los embarques finan- 
ciados dentro del Préstamo y 
transportados al (Pais del Pre- 
statario) en barcos a granel sera 
pagado a beneficio de barcos 
mercantes privados de bandera 
de EE. UU. El cumplimiento con 
los requisitos (i) y (ii) deberd 
aplicarse tanto para la carga 
transportada desde puertos de 
los EE. UU. como para carga 
transportada de puertos fuera de 
los EE. UU., computados por 
separado. 

(c) Seguro maritimo sobre 
Bienes Procedentes de Pafses 
Seleccionados del Mundo Libre 
pueden ser financiados dentro del 
Préstamo con desembolos hechos 
de acuerdo con la Seccién 7.01 
siempre y cuando (i) dichos 
seguros se compren bajo la tarifa 
de competencia mids baja que 
esté disponible en los paises 
miembros del Mercado Comtn 


riage of AID-financed goods un- 
less such charter has been ap- 
proved by AID. 


(b) Unless AID shall deter- 
mine that privately owned 
United States-flag commercial 
vessels are not available at fair 
and reasonable rate for such 
vessels, (i) at least fifty percent 
(50%) of the gross ‘tonnage of all 
goods (computed separately for 
dry bulk carriers, dry cargo liners 
and tankers) financed under the 
Loan shall be transported on 
privately owned United States- 
flag commercial vessels, and (ii) 
at least fifty percent (50%) of the 
gross freight revenue generated 
by all shipments financed under 
the Loan and transported to 
(country of Borrower) on dry 
cargo liners shall be paid to or 
for the benefit of privately owned 
United States-flag commercial 
vessels. Compliance with the 
requirements of (i) and (1i) above 
must be achieved with respect 
to both cargo transported from 
US. ports and cargo transported 
from non-U.S. ports, computed 
separately. 


(c) Marine insurance on Se- 
lected Free World Goods may be 
financed under the Loan with 
disbursements made pursuant to 
Section 7.01 provided (i) such in- 
surance is placed at the lowest 
available competitive rate in a 
country which is a member of 
Central American Common 
Market or in a country included 
in Code 941 of the AID Geo- 
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Centroamericano o en algtn 
pais incluido en el Cédigo 941 del 
Libro de Cédigos Geograficos de 
la AID que esté vigente en la 
fecha de la compra y (ii) los 
reclamos correspondientes sean 
pagaderos en la moneda en que 
dichos bienes fureon financiados 
o en cualquier moneda de libre 
conversién. Si el Gobierno del 
Prestatario, por medio de un 
estatuto, decreto, o reglamento o 
practica discrimina, con respecto 
a las compras financiadas por la 
AID, contra cualquiera com- 
pafiia de seguros marftimos de 
cualquier pais, sobre cualquier 
compafia de seguros marftimos 
autorizada para funcionar en 
cualquier estado de los EE. UU., 
entonces todos los bienes embar- 
cados al pais del Prestatario, 
financiados dentro del Préstamo, 
serdn asegurados contra riesgos 
maritimos y dicho seguro debera 
depositarse en los EE. UU. con 
una compafifa o compaiifas auto- 
rizadas para explotar el negocio 
de seguros en cualquier estado de 
los EE. UU. 

(d) El Prestatario asegurar,é 
o hara que se aseguren todos los 
Bienes Procedentes de Pafses 
Seleccionados del Mundo Libre, 
financiados dentro del Préstamo 
contra riesgos probables en el 
trdnsito al lugar de su_ utiliza- 
cién en el Programa. Estos 
seguros serin emitidos bajo 
condiciones y disposiciones de 
acuerdo con sédlidas prdcticas 
comerciales y asegurardn el valor 
total de los bienes. Cualquier 
indemnizacién recibida por el 
Prestatario dentro de dichos se- 
guros seri utilizada para re- 
emplazar o reparar cualquier 
dafio material o pérdida de los 
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graphic Code Book as in effect 
at the time of placement, and (ii) 
claims thereunder are payable in 
the currency in which such goods 
were financed or in any freely 
convertible currency. If the 
Government of the Borrower, by 
statute, decree, rule, regulation 
or practice discriminates with 
respect to AID-financed procure- 
ment against any marine insur- 
ance company authorized to do 
business in any State of the 
United States then all goods 
shipped to the cooperating coun- 
try financed under the Loan shall 
be insured against marine risk 
and such insurance shall be 
placed in the United States with 
a@ company or companies author- 
ized to do a marine insurance 
business in any State of the 
United States. 


(d) The Borrower shall insure, 
or cause to be insured, all 
Selected Free World Goods fi- 
nanced under the Loan against 
risks incident to their transit 
to the point of their use in the 
Program. Such insurance shall be 
issued upon terms and conditions 
consistent with sound commercial 
practice and shall insure the full 
value of the goods. Any indem-’ 
nification received by the Bor- 
rower under such insurance shall 
be used to replace or repair any 
material damage or any loss of 
the goods insured or shall be 
used to reimburse the Borrower 
for the replacement or repair of 
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bienes asegurados o se utilizardé 
para reembolsar al Prestatario 
el reemplazo o reparacién de 
dichos bienes. Cualesquier de 
esos reemplazos deberé origi- 
narse en pafses incluidos en el 
Cédigo 941 del Libro de Cédigos 
Geogréficos de la AID (con 
excepcién de los paises miembros 
del Mercado Comin Centro- 
americano) que esté vigente a la 
fecha en que se hagan los pedidos 
o se suscriban los contratos para 
dichos reemplazos, y por lo 
demas estardn sujetos a las 
disposiciones de este Acuerdo. 


Seccion 6.10. Notificacién a 
Proveedores Potenciales. A fin 
de que todas las firmas de los 
EE. UU. tengan la oportunidad 
de participar en la provisién de 
bienes y servicios financiados 
dentro del Préstamo, el Presta- 
tario proporcionaré a la AID 
la informacién pertinente cuando 
la AID asi lo solicite en las 
Cartas de Cumplimiento. 


Seccion 6.11. Bienes Exce- 
dentes Propiedad del Gobierno 
de los EE.UU. El Prestatario 
utilizaré, con respecto a los 
bienes financiados dentro del 
Préstamo sobre los cuales el 
Prestatario asumirdé titulo de 
propiedad en el momento de la 
compra, aquellos bienes exce- 
dentes reacondicionados, propie- 
dad del Gobierno de los EE.UU. 
que estén de acuerdo con los 
requisitos del Programa cuando 
estos estén disponibles dentro 
de un periodo razonable de 
tiempo. El Prestatario solicitard 
ayuda a la AID y la AID le 
brindardé ayuda al Prestatario 
en la obtencién y la comproba- 
cié6n de bienes excedentes La 








such goods. Any such replace- 
ments shall have their source 
and origin in countries included 
in Code 941 of the AID Geo- 
graphic Code Book (except for 
countries which are members of 
the Central American Common 
Market) as in effect at the time 
orders are placed or contracts 
are entered into for such re- 
placements, and shall be other- 
wise subject to the provisions of 
this Agreement. 


SEcTion 6.10. Notification to 
Potential Suppliers. In order 
that all United States firms shall 
have the opportunity to par- 
ticipate in furnishing goods and 
services to be financed under the 
Loan, the Borrower shal! furnish 
to AID such information with 
regard thereto, and at such times 
as AID may request in Imple- 
mentation Letters. 


SEcTIon 6.11. United States 
Government Owned Excess 
Property. The Borrower shall 
utilize, with respect to goods 
financed under the Loan to 
which the Borrower takes title 
at the time of procurement, such 
reconditioned United States Gov- 
ernment-owned Excess Property 
as may be consistent with the 
requirements of the Program and 
as may be available within a 
reasonable period of time. The 
Borrower shall seek assistance 
from AID and AID will assist 
the Borrower in ascertaining the 
availability of and in obtaining 
such Excess Property. AID will 
make arrangements for any nec- 
essary inspection of such property 
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AID haré los arreglos para efec- 
tuar cualquier inspeccién nece- 
saria de dichos bienes por parte 
del Prestatario o su represen- 
tante. Los costos de inspeccién 
y adquisicién todos los gastos 
probables en el traspaso de esos 
bienss excedentes al Prestatario, 
pueden financiarse dentro del 
Préstamo. Antes de ‘comprar 
cualesquier bienes, que no sean 
excedentes, financiados dentro 
del Préstamo y después de haber 
solicitado la ayuda correspon- 
diente de la AID, el Prestatario 
le indicardé a la AID por escrito, 
con base en informaciédn que 
tenga a su disposicién, ya sea 


que dichos bienes ro pueden 


obtenertse de bienes excedentes 
reacondicionados propiedad del 
Gobierno de los EE.UU. de 
manera puntual o que los bienes 
que se pueden obtener no son 
técnicamente adecuados para su 
uso en el Programa. 

Seccion 6.12. Informacién y 
Marcas. El Prestatario le dara 
publicidad al Préstamo y al 
Programa como un programa de 
ayuda de los EE.UU. en apoyo 
a Ja Alianza para el Progreso, 
identificar’ los sitios del Pro- 
grama y marcard los bienes 
financiados dentro del Préstamo, 
tal y como lo indican las Cartas 
de Cumplimiento. 


ARTICULO VII 
Desembolsos 


Section 7.01. Desembolsos 
para Costos en Déolares de los 


by the Borrower or its represent- 
ative. The costs (of inspection 
and) of acquisition, and all 
charges incident to transfer to 
the Borrower of such Excess 
Property, may be financed under 
the Loan. Prior to the procure- 
ment of any goods, other than 
the Excess Property, financed un- 
der the Loan and after having 
sought such AID assistance, the 
Borrower shall indicate to AID 
in writing, on the basis of infor- 
mation then available to it, 
either that such goods cannot be 
made available from  recondi- 
tioned United States Govern- 
ment-owned Excess Property on 
a timely basis or that the goods 
that can be made available are 
not technically suitable for use 
in the Program. 


SecTion 6.12. Information and 
Marking. Borrower shall give 
publicity to the Loan and the 
Program as a program of United 
States aid in furtherance of the 
Alliance for Progress, identify 
the Program sites, and mark 
goods financed under the Loan, 
as prescribed in Implementation 
Letters. 


ARTICLE VII 
Disbursements 


Section 7.01. Disbursement 
for United States Dollar Costs. 





EE. UU. Cartas de Compromiso 


Letters of Commitment to 





2 Bancos de los EE. UU. Una 
vez cumplidas las condiciones 
previas, el Prestatario podrai de 
vez en cuando, solicitarle a la 
AID que emita Cartas de Com- 
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United States Banks. Upon satis- 
faction of conditions precedent, 
the Borrower may, from time to 
time, request AID to issue Let- 
ters of Commitment for specified 
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promiso por sumas especificas 
para uno o mas bancos de los 
EE. UU., que sean satisfactorias 
a la AID, comprometiendo a la 
AID a que le reintegre a dicho 
banco o bancos los pagos que 
éste o éstos hagan a contratistas 
o proveedores, por medio del uso 
de Cartas de Crédito o por algtin 
otro medio, para cubrir Costos en 
Délares de Bienes y Servicios 
comprados para el Programa de 
acuerdo con las disposiciones y 
condiciones de este Acuerdo. Los 
pagos de un banco a un proveedor 
oO a un contratista los hard el 
Banco previa presentacién de 
aquellos documentos de respaldo 
que la AID estipule en las Cartas 
de Compromiso y en las Cartas 
de Cumplimiento. Los cargos 
bancarios incurridos en relacién 
con las Cartas de Compromiso y 
las Cartas de Crédito se hardn 
contra la cuenta del Prestatario 
y podran financiarse dentro del 
Préstamo. 

Seccion 7.02. Desembolsos 
para Cubrir Costos en Moneda 
Local. Una vez cumplidas las 
condiciones previas, el Pres- 
tatario podraé, de vez en cuando, 
pedir a la AID desembolsos en 
moneda local para cubrir el costo 
en dicha moneda de bienes y 
servicios adquiridos dentro de los 
términos y condiciones de este 
Acuerdo, presentando los docu- 
mentos que se indiquen en las 
Cartas de Cumplimiento. La 
AID efectura dichos desembolsos 
utilizando colones costarricenses 
que son propiedad del Gobierno 
de los Estados Unidos y que la 
AID obtendra con délares de los 
Estados Unidos. La cantidad de 
délares de los Estados Unidos 
equivalente a los colones costar- 
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amounts to one or more United 
States banks, satisfactory to AID 
committing AID to reimburse 
such bank or banks for payments 
made by them to contractors or 
suppliers, through the use of 
Letters of Credit or otherwise, for 
Dollar Costs of Goods and Serv- 
ices procured for the Program 
in accordance with the terms 
and conditions of this Agreement. 
Payment by a bank to a con- 
tractor or supplier will be made 
by the bank upon presentation 
of such supporting documenta- 
tion as AID may prescribe in 
Letters of Commitment and Im- 
plementation Letters: Banking 
charges incurred in connection 
with Letter of Commitment and 
Letters of Credit shall, be for the 
account of the Borrower and may 
be financed under the Loan. 


Section 7.02. Disbursement 
for Local Currency Costs. Upon 
satisfaction of conditions prece- 
dent, the Borrower may, from 
time to time, request disburse- 
ment by AID of local currency 
for Local Currency Costs of 
Goods and Services procured for 
the Program in accordance with 
the terms and conditions of this 
Agreement by submitting to AID 
such supporting documentation 
as AID may prescribe in Imple- 
mentation Letters. AID shall 
make such disbursements from 
local currency of the country of 
the Borrower owned by the 
United States Government and 
obtained by AID with United 
States dollars. The United States 
dollar equivalent of the local 
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ricenses desembolsados por este 
medio, seré la cantidad de délares 
que la AID necesitaré para 
obtener los  correspondientes 
colones costarricenses. 

Seccion 7.03. Otras Maneras 
de Desembolsos. Desembolsos de 
este Préstamo pueden hacerse 
también de otras maneras que 
el Prestatario y la AID acuerden 
por escrito. 

Seccion 7.04. Fecha de 
Desembolsos. Los desembolsos 
de la AID se considerardn efect- 
uados, (a) en el caso de los 
desembolsos dentro de la Seccién 


.7.01, en la fecha en que la AID 


efecttle un desembolso al Pres- 
tatario, a su designado, o a 
alguna institucién bancatia de 
acuerdo con una Carta de 
Compromiso y (b) en el caso de 
desembolsos de acuerdo con la 
Seccién 7.02, en la fecha en que 
la AID desembolse los fondos en 
moneda local al Prestatario o a 
su designado. 

Seccton 7.05. Fecha Final para 
los Desembolsos. A menos que la 
AID acuerde lo contrario por 
escrito, la AID no emitiré 
ninguna Carta de Compromiso o 
cualesquiera otros documentos de 
compromiso, de conformidad con 
las Secciones 7.01, 7.02 y 7.03 0 
sus enmiendas, en respuesta a 
solicitudes recibidas por la AID 
con posterioridad al 31 de mayo 
de 1979 ni hard desembolso 
alguno contra documentacién re- 
cibida por la AID o cualquier 
institucién bancaria, segrin se 
describe en las Secciones 7.01, 
7.02 y 7.03 después del 31 de 
agosto de 1979. 

Después del 31 de agosto de 
1979 la AID, a su discrecién, en 
cualquier momento, podra can- 
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currency made available here- 
under will be the amount of 
United States dollars required 
by AID to obtain the currency 
of the country of the Borrower. 

Section 7.03. Other Forms of 
Disbursement. Disbursements of 
the Loan may also be made 
through such other means as the 
Borrower and AID may agree in 


writing. 
_ Section 7.04. Date of Dis- 
bursement. Disbursements by 


AID shall be deemed to occur, 
(a) in the case of disbursements 
pursuant to Section 7.01, on the 
date on which AID makes a 
disbursement to the Borrower, 
to its designee, or to a banking 
institution pursuant to a Letter 
of Commitment, and (b) in the 
case of disbursements pursuant 
to Section 7.02, on the date on 
which AID disburses the local 
currency to the Borrower or its 
designee. 


Section 7.05. Terminal Date 
for Disbursement. Except as AID 
may otherwise agree in writing, 
no Letter of Commitment, or 
other commitment documents 
which may be called for by Sec- 
tions 7.01, 7.02, and 7.03, or 
amendment thereto, shall be 
issued in response to requests 
received by AID after May 31, 
1979; no disbursement shall be 
made against documentation re- 
ceived by AID or any bank 
described in Sections 7.01, 7.02, 
and 7.03 after August 31, 1979. 


AID, at its option, 1 may at any 
time or times’ after ‘August 31, 
1979, reduce thre. Loan by all or 
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celar en forma total o parcial, 
aquella parte del Préstamo para 
la cual no se haya recibido 
documentacién a esa fecha 

Seccion 7.06.  Diferencia 
Cambiaria. El cAlculo del equiva- 
lente en délares de la contribu- 
cién de  contrapartida del 
Gobierno de Costa Rica y las 
instituciones auténomas dentro 
de este Préstamo, segtin se espe- 
cifica en el Anexo I de este 
Acuerdo de Préstamo, deberé 
hacerse basdndose en el tipo de 
cambio oficial mdas alto del 
Gobierno de Costa Rica que esté 
vigente en la fecha en que se 
hace el disembolso. 


ARTICULO VIII 
Cancelacién y Suspensién 


Seccron 8.01. Cancelacién por 
Parte del Prestatario. Mediante 
notificacién por escrito y previo 
consentimiento también por es- 
crito de la AID, el Prestatario 
podra cancelar el uso de cual- 
quier parte del Préstamo, la cual 
(i) antes de dar el respectivo 
aviso, no hayasido desembolsada 
o comprometida para ser desem- 
bolsada por la AID, o (ii) que no 
haya sido utilizada para emitir 
Cartas de Crédito Irrevocables y 
para hacer pagos bancarios por 
otros medios que no sean Cartas 
de Crédito Irrevocables. 

Srcction 8.02. Casos de Incum- 
plimiento; Aceleracién. Si uno o 
m4s de los siguientes hechos 
(Casos de  Incumplimiento) 
ocurrieran : 


(a) Que el Prestatario haya in- 
cumplido el pago puntual de 
intereses o amortizacién de Prin- 
cipal requerido dentro de este 
Acuerdo; 
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any part thereof for which doc- 
umentation was not received by 
such date. 


Section 7.06. Exchange Rate. 
The computation for the GOCR 
and autonomous institutions 
dollar equivalent of the counter- 
part contribution under this 
Loan, as specified in Annex I 
to this Loan Agreement, shall be 
based on the highest official 
GOCR rate of exchange in effect 
at the time of disbursement. 


ARFICLE VIII 
Cancellation and Suspension 


Section 8.01. Cancellation by 
the Borrower. The Borrower 
may, with the prior written con- 
sent of AID, by written notice to 
AID, cancel any part of the Loan 
(i) which, prior to the giving of 
such notice, AID has not dis- 
bursed or committed itself to dis- 
burse, or (ii) which has not then 
been utilized through the issu- 
ance of irrevocable Letters of 
Credit or through bank pay- 
ments made other than under ir- 
revocable Letters of Credit. — 


Section 8.02. Events of De- 
fault; Acceleration. If any one or 
more of the following events 
(‘Events of Default”) shall 
occur: 


(a) The Borrower shall have 
failed to pay when due any in- 
terest or installment of Principal 
required under this Agreement; 
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(b) Que el Prestatario haya in- 
cumplido cualquiera disposicién 
de este Acuerdo, incluyendo, pero 
sin estar limitado a, la obligacién 
de llevar a cabo el Programa con 
la debida diligencia y eficacia; 


(c) Que el Prestatario haya 
incumplido el pago puntual de 
intereses o amortizacién de 
Principal o cualquier otro pago 
requerido dentro de cualquier 
otro acuerdo de préstamo, acuer- 
do de garantia, o cualquier otro 
convenio entre el Prestatario o 
cualquiera de sus instituciones y 
la AID, o cualquiera de sus 
entidades antecesoras, la AID, 
a discrecién suya, le avisara al 
Prestatario que ya sea la totali- 
dad o una parte del Principal no 
pagado, vencera y sera pagadero 
dentro de los préximos sesenta 
(60) dfas y que, a no ser que se 
subsane el Caso de Incumpli- 
miento dentro de esos sesenta 
(60) dfas: 


(i) el Principal no pagado y 
cualquier interés correspondiente 
venceran y seran pagaderos 
inmediatamente; y 

(ii) la suma de cualesquier 
desembolsos futuros dentro de 
las Cartas de Crédito Irrevo- 
cables o dentro de algtin otro 
compromiso venceran y seran 
pagaderos tan pronto se efecttien. 


Seccion 8.03. Suspensién de 
Desembolsos. En caso de que en 
cualquier momento: 

(a) Ocurra‘un Caso de Incum- 
plimiento; 

(b) Ocurra un hecho que la 
AID determine que es una situ- 
acién extraordinaria que hace 
improbable: que se logre el pro- 
pdsito del Préstamo o que el 
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(b) The Borrower shall have 
failed to comply with any other 
provision of this Agreement, in- 
cluding, but without limitation, 
the obligation to carry out the 
Program with due diligence and 
efficiency ; 

(c) The Borrower shall have 
failed to pay when due any 
interest or any installment of 
Principal or any other payment 
required under any other loan 
agreement, any guaranty agree- 
ment, or any other agreement 
between the Borrower or any of 
its agencies and AID, or any of 
its predecessor agencies, then ~ 
AID may, at its option, give to 
the Borrower notice that all or 
any part of the unrepaid Princi- 
pal shall be due and payable 
sixty (60) days thereafter, and, 
unless the Event of Default is 
cured within such sixty (60) 
days: , 


(i) such unrepaid Principal 
and any accrued interest here- 
under shall be due and payable 
immediately; and 

(ii) the amount of any fur- 
ther disbursement made under 
then outstanding irrevocable 
Letters of Credit or otherwise 
shall become due and payable 
as soon as made. 


Section 8.03. Suspension of 
Disbursement. In the event that 
at any time: 

(a) An Event of Default has 
occurred ; 

(b) An event occurs that AID 
determines to be an extraordi- 
nary situation that makes it 
improbable either that the pur- 
pose of the Loan will be attained 


[28 UST 


28 UST] 


Prestatario pueda cumplir con 
sus obligaciones dentro de este 
Acuerdo, o 

(c) Que cualquier desembolso 
de la AID constituya una viola- 
cién de las leyes que rigen la 
AID; 

(d) El Prestatario ha dejado 
de efectuar a su vencimiento 
cualquier pago por concepto de 
intereses o Principal, o cualquier 
otro pago requerido por cualquier 
otro convenio de préstamo, con- 
venio de garantia, o cualquier 
otro convenio entre el Presta- 
tario o cualquiera de sus institu- 
ciones y el Gobierno de los 
Estados Unidos o cualquiera de 
SUS AZENCIAS; 


Entonces la AID podra, a su 
discrecién: 


(i) Suspender o cancelar los 
documentos de compromiso pen- 
dientes cuanto éstos no hayan 
sido utilizados por medio de la 
emisién de Cartas de Crédito 
Irrevocables o por medio de pago 

. bancarios hechos por otras for- 

“mas que no sean las Cartas de 
Crédito Irrevocables, en cuyo 
caso la AID le avisara al Presta- 
tario inmediatamente después; 

(ii) rehusar hacer desembol- 
sos que no sean los correspondi- 
entes a los documentos de com- 
promiso pendientes; 

(iii) rehusar la emisién de 
mas documentos de compromiso; 

(iv) ordenar, por cuenta de 
la AID, que el titulo de propie- 
dad de los bienes financiados 
dentro del Préstamo sea traspa- 
sado ala AID, sies que provienen 
de fuera del pais del Prestatario, 
estan en via de entregarse y no 
han sido desembarcados en puer- 
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or that the Borrower will be able 
to perform its obligations under 
this Agreement; or 

(c) Any disbursement by AID 
would be in violation of the legis- 
lation governing AID; 


(d) The Borrower shall have 
failed to pay when due any 
interest or any installment of 
Principal or any other payment 
required under any other loan 
agreement, any guaranty agree- 
ment, or any other agreement 
between the Borrower or any of 
its agencies and the Government 
of the United States or any of its 
agencies ; 


Then AID may, at its option: 


(i) Suspend or cancel out- 
standing commitment documents 
to the extent that they have not 
been utilized through the issu- 
ance of Irrevocable Letters of 
Credit or through bank pay- 
ments made other than under 
Irrevocable Letters of Credit, in 
which event AID shall give 
notice to the Borrower promptly 
thereafter ; 

(ii) decline to make disburse- 
ments other than under outstand- 
ing commitment documents; 


(iii) decline to issue addi- 
tional commitment documents; 

(iv) at AID’s expense, direct 
that title to goods financed under 
the Loan shall be transferred to 
AID if the goods are from a 
source outside the country of 
the Borrower, are in a deliver- 
able state and have not been 
offloaded in ports of entry of 
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tos de entrada del pafs del 
Prestatario. Cualquier desem- 
bolso hecho o por efectuarse 
dentro del Préstamo con re- 
specto a dichos bienes traspasa- 


dos seré deducido del Principal. © 


Seccion 8.04. Cancelacién por 
Parte de AID. Posteriormente 
a cualquier suspensién de desem- 
bolsos de acuerdo con la Seccién 
8.03, sila causa o Gausas de dicha 
suspensién de desembolsos no ha 
sido eliminada o corregida dentro 
de sesenta (60) dias a partir de 
la fecha de suspensién, la AID, 
podrd, a su discrecién, en cual- 
quier momento y desde entonces, 
cancelar ya sea la totalidad o 
una parte del Préstamo que no 
se haya desembolsado 0 que no 
esté sujeto a Cartas de Crédito 
Irrevocables. 

Seccion 8.05. Vigencia Con- 
tinua del Acuerdo. No obstante 
cualquier cancelacién, suspensién 
de desembolsos, o aceleracién del 
pago, las disposiciones de este 
Acuerdo continuardn en plena 
vigencia hasta tanto no se haya 
pagado en su totalidad todo el 
Principal y cualquier interés pen- 
diente que se haya acumulado. 

Seccion 8.06. Reintegros 


(a) Cuando se hayan producido 
desembolsos que no llenen los 
requisitos en cuanto a docu- 
mentacién o utilizacién, conteni- 
dos en este Acuerdo, 0 en caso 
de cualquier desembolso no hecho 
o utilizado de conformidad con 
los términos de este Acuerdo, la 
AID, no obstante la existencia o 
ejercicio de cualesquiera otros 
recursos que le otorga este Acuer- 
do, podré pedir al Prestatario su 
reintegracién en délares de los 
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the country of the Borrower. 
Any disbursement made or to 
be made under the Loan with 
respect to such transferred goods 
shall be deducted from Principal. 


Section 8.04. Cancellation by 
AID. Following any suspension 
of disbursements pursuant to 
Section 8.03, if the cause or 





: causes for such suspension of 


disbursements shall not have 
been eliminated or corrected 
within sixty (60) days from the 
date of such suspension, AID 
may, at its option, at any time 
or times thereafter, cancel all 
or any part of the Loan that is 
not then either disbursed or 
subject to Irrevocable Letters 
of Credit. 


Section 8.05. Continued 
Effectiveness of Agreement. Not- 
withstanding any cancellation, 
suspension of disbursement, or 
acceleration of repayment, the 
provisions of this Agreement shall 
continue in full force and effect 
until the payment in full of all 
Principal and any accrued 
interest hereunder. 

Section 8.06. Refunds 


(a) In the case of any dis- 
bursement not supported by 
valid documentation in accord- 
ance with the terms of this 
Agreement, or of any disburse- 
ment not made or used in 
accordance with the terms of 
this Agreement, AID, notwith- 
standing the availability or exer- 
cise of any of the other remedies 
provided for under _ this 
Agreement, may require the 
Borrower to refund such amount 
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Estados Unidos, el cual deber& 
de producirse dentro de los 
treinta (30) dias siguientes al 
recibo de la solicitud correspon- 
diente. El] valor reintegrado se 
empleard primero para cubrir el 
costo de bienes y servicios com- 
prados dentro del Programa 
hasta donde se justifique; si 
quedara un remanente, se 
aplicaré como abono al Principal 
en el orden inverso al venci- 
miento de las cuotas, reducién- 
dose el Préstamo en igual suma. 

(b) En el caso de que la AID 
reciba reintegros de contratistas, 
proveedores, instituciones ban- 
carias u otros en relacién a 
bienes o servicios financiados por 
el Préstamo, con respecto a 
bienes y. servicios financiados 
bajo el Préstamo, los cuales estin 
relacionados con precios no ra- 
.zonables, se refieren a bienes no 
ajustados a especificaciones 0 a 
servicios inadecuados, la AID 
hard dicho reembolso en primera 
instancia por concepto del costo 
de bienes y servicios adquiridos 
para el Programa por este medio, 
siempre y cuando sea justificado, 
el saldo se aplicaré al pago del 
Principal, en el orden inverso al 
de su vencimiento y la cantidad 
total del Préstamo se reducirdé 
en la suma de dicho saldo. 

(c) No obstante cualquier otra 
disposicién en este Acuerdo, el 
derecho de AID de requerir un 
reintegro continuard por cinco 
afios a partir de la fecha en la 
cual se hubiere producido el 
respectivo desembolso. 


SEeccion 8.07. Gastos de 
Cobro. Todos los costos razo- 
nablea incurridos por la AID, 
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in United States dollars to AID 
within thirty (30) days after 
receipt of a request therefor. Such 
amounts shall be made available 
first for the cost of goods and 
services procured for the Program 
hereunder, to the extent justified; 
the remainder, if any shall be 
applied to the installments of 
Principal in the inverse order of 
their maturity and the amount of 
the Loan shall be reduced by the 
amount of such remainder. 


(b) In the event that AID 
receives a refund from any con- 
tractor, suppliers, ‘or banking 
institution, or from any other 
third party connected with the 
Loan, with respect to goods or 
services financed under the Loan, 
and such refund relates to an 
unreasonable price for goods or 
services, or to goods that did not 
conform to specifications, or to 
services that were inadequate, 
AID shall first make such refund 
available for the cost of goods 
and services procured for the 
Program hereunder, to the extent 
justified, the remainder to be 
applied to the installments of 
Principal in the inverse order of 
their maturity and the amount 
of the Loan shall be reduced by 
the amount of such remainder. 

(c) Notwithstanding any other 
provision in this Agreement, 
AID’s right to require a refund 
with respect to any disbursement 
under the Loan shall continue 
for five years following the date 
of such disbursement. 


Section 8.07. Expenses of 
Collection. All reasonable costs 
incurred by AID cther than 
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fuera de los sueldos de su per- 
sonal, en relacién con el cobro 
de cualquier reintegro o en rela- 
cién con las sumas que se le 
deban a la AID por concepto de 
alguno de los casos especificados 
en la Seccién 8.02, podran car- 
garse al Prestatario y serdn 
luego reintegrados a la AID en 
la forma que la AID especifique. 

Seccion 8.08. Irrenunciabili- 
dad al Alegato de Incumplimi- 
ento. Ninguna demora u omisién 
en el ejercicio de un derecho, 
poder o recurso que le compita a 
la AID de conformidad con este 
Acuerdo, se consideraré como 
renuncia a ninguno de esos dere- 
chos, poderes, o recursos. 








ARTICULO IX 
Miscelaneos 


Seccion 9.01. Communicaci- 
ones. Cualquier aviso, solicitud, 
documento u otra comunicacién 
que se dé, haga o envié por el 
Prestatario o por la AID en 
relacién con este Acuerdo se 
hardé por escrito o por medio de 
telegrama, cable o radiograma y 
se consideraré como efectiva- 
mente hecho, o enviado a la 
parte destinataria cuando sea 


entregado a dicha parte ya seaa . 


mano o por medio del correo, 
telegrama, cable o radiograma a 
las siguientes direcciones: 


AL PRESTATARIO: 
Direccién Postal: 


Casa Presidencial 
San José, Costa Rica 


Direccién Cablegrfafica: 


Casa Presidencial 
San José, Costa Rica 
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salaries of its staff, in connection 
with amounts due AID by rea- 
son of the occurrence of any of 
the events specified in Section 
8.02 may be charged to the 
Borrower and reimbursed to AID 
in such manner as AID may 
specify. 


Section 8.08. Nonwaiver of 
Remedies. No delay in exercising 
or omission to exercise any right, 
power, or remedy accruing to 
AID under this Agreement, shall 
be construed as a waiver of any 
of such rights, powers, or reme- 
dies. 


ARTICLE IX 
Miscellaneous 


Section 9.01. Communica- 
tions. Any notice, request, docu- 
ment, or other communication 
given, made, or sent by the 
Borrower or AID pursuant to 
this Agreement shall be in writing 
or by telegram, cable, or radio- 
gram and shall be deemed to 
have been duly given, made, or 
sent to the party to which it is 
addressed when it shall be de- 
livered to such party by hand or 
by mail, telegram, cable, or ~ 
radiogram at the following ad- 
dresses: 





To BorrowER : 
Mail Address: 


Casa, Presidencial 
San José, Costa Rica 


Cable Address: 


Casa Presidencial 
San José, Costa Rica 
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A La AID: 
Direccién Postal: 


USAID/Costa Rica 

Embajada de los Estados 
Unidos de América 

San José, Costa Rica 


Direccién Cablegrafica: 


USAID/AmEmbassy 
San José, Costa Rica 


Outras direcciones podraén 
sustituir las anteriores previa 
notificacién. Todos los avisos, 
solicitudes, communicaciones y 
documentos presentados ala AID 
por este medio serdén en los 
idiomas inglés y espafiol simul- 
téneamente, a no ser que la 
AID acuerde lo contrario por 
"escrito. 

Seccion 9.02. Representantes. 
Para todo lo relativo a este 
Acuerdo, el Prestatario sera rep- 
resentado por la persona que 
sustente el cargo de Presidente 
de la Reptiblica y la AID sera 
representada por el Embajador 
de los Estados Unidos, actuando 
en calidad de Director de la 
Agencia para el Desarrollo Inter- 
nacional, Misién para Costa 
Rica. El Embajador de los Esta- 
dos Unidos, por este medio 
nombra al Encargado de Asuntos 
de la AID como representante 
Oficial para la realizacién de 
todas las actividades y firma de 
todos los documentos necesarios 
para la ejecucién del Programa. 
Las personas antes mencionadas 
tendran la autoridad para desig- 
nar representantes adicionales 
por medio de aviso escrito. En 
caso de que se efecttie el re- 
emplazo u otra designacién de 
representantes, el Prestatario 
presentard un documento indi- 


To AID: 
Mail Address: 


USAID/Costa Rica 
U.S. Embassy 
San José, Costa Rica 


Cable Address: 


USAID/AmEmbassy 
San José, Costa Rica 


Other addresses may be sub- 
stituted for the above upon the 
giving of notice. All notices, re- 
quests, communications, and 
documents submitted to AID 
hereunder shall be in English and 
Spanish simultaneously, except 
as AID may otherwise agree in 
writing. 


SEcTION 9.02. Representatives. 
For all purposes relative to this 
Agreement, the Borrower will be 
represented by the individual 
holding or acting in the office of 
the President, and AID will be 
represented by the United States 
Ambassador acting in his capac- 
ity as USAID Mission Director, 
United States Agency for Inter- 
national Development Mission 
to Costa Rica. The United States 
Ambassador hereby designates 
the AID Affairs Officer as the 
official representative to carry 
out all activities and execute all 
required documentation for the 
implementation of the Program. 
The aforementioned individuals 
shall have the authority to des- 
ignate additional representatives 
by written notice. In the event 
of any replacement or other 
designation of a representative 
hereunder, Borrower shall sub- 
mit a statement of the repre- 
sentative’s name and specimen 
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cando el nombre y registrando 
la firma del representante, en 
forma y contenido satisfactorios 
a la AID. Hasta tanto la AID 
no reciba aviso por escrito de 
que se revoca la autoridad de 
cualesquier de los representantes 
debidamente autorizados del 
Prestatario, designados de acu- 
erdo con esta Seccién, la AID, 
podré aceptar la firma de cual- 
quier representante o represen- 
tantes en cualquier instrumento 
como prueba concluyente de que 
cualquier hecho llevado a cabo 
por tal instrumento esta debida- 
mente autorizado. 

SEccion 9.03. Cartas de Cum- 
plimiento. La AID emitiré Cartas 
de Cumplimiento de vez en 
cuando que establecerén los pro- 
cedimientos aplicables en relacién 
con la ejecucién de este Acuerdo. 


Srccion 9.04. Pagarés. Cada 
vez, 0 las veces que la AID lo 
solicite, el Prestatario emitird 
pagarés u otras pruebas de en- 
tendimiento con relacién al Prés- 
tamo, en la forma, en los términos 
y respaldado por las opiniones 
legales que la AID razonable- 
mente solicite. 


Seccion 9.05. Cancelacién al 
Efectuarse el Pago Total. Una 
vez que se haya pagado el total 
del Principal y de cualquier 
interés que se haya acumulado, 
este Acuerdo y todas las obliga- 
ciones del Prestatario y de la 
AID de conformidad con este 
Acuerdo de Préstamo termin- 
aran. , 

Sreccion 9.06. Idioma. Este 
Acuerdo sera firmado en los idio- 
mas inglés y espafiol. En caso de 
ambigtiedad entre las versiones 
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signature in form and substance 
satisfactory to AID. Until re- 
ceipt by AID of written notice 
of revocation of the authority 
of any of the duly authorized 
representatives of the Borrower 
designated pursuant to this Sec- 
tion, it may accept the signature 
of any such representative or 
representatives on any instru- 
ment, as conclusive evidence 
that any action effected by such 
instrument is duly authorized. 


Secrion 9.03. Implementation 
Letters. AID shall from time to 
time issue Implementation Let- 
ters that will prescribe the pro- 
cedures applicable hereunder in 
connection with the implementa- 
tion of this Agreement. 

Section 9.04. Promissory 
Notes. At such time or times as 
AID may request, the Borrower 
shall issue promissory notes or 
such other evidences of indebted- 
ness with respect to the Loan, in 
such form, containing such terms 
and supported by such legal 
opinions as AID may reasonably 
request. 

Section 9.05. Termination 
Upon Full Payment. Upon pay- 
ment in full of the Principal and 
of any accrued interest, this 
Agreement and all obligations of 
the Borrower and AID under this 
Loan Agreement shall terminate. 











Section 9.06. Language. This 
Agreement will be executed in 
both the English and Spanish 
languages. In the case of ambi- 
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en inglés y espafiol, la versién en 
inglés sera la que rija. Los pro- 
cedimientos a seguir para resolver 
dudas por ambigiiedad ser4n in- 
dicados en Cartas de Cumpli- 
miento. 


EN FE DE LO CUAL, el Pres- 
tatario y log Estados Unidos de 
América, cada uno actuando por 
conducto de sus respectivos re- 
presentantes autorizados, han 
hecho que este Acuerdo se firme 
en su nombre y se efectie a partir 
de la fecha y el afio que aparecen 
al principio. 


guity between the English and 
Spanish versions, the English 
version will prevail. The pro- 
cedures to be followed in resolv- 
ing questions of ambiguity will 
be as prescribed in Implementa- 
tion Letters. 


IN WITNESS WHEREOF, Bor- 
rower and the United States of 
America, each acting through its 
respective duly authorized repre- 
sentatives, have caused this 
Agreement to be signed in their 
names and delivered as of the day 
and year first above written. 


——-_ . 
REPUBLICA DE COSTA RICA 


er = ¢ 


Daniel Oduber Quirés 


/ a 


Presidente de la Repdblica de Costa Rica / e : 


Gre eS: 


gar Arroyo Cordero 


Nery —_— 





Ministro de Gobernacién, Policfa, Justicia y 
Gracia. Encargado de la Cartera de Planifi- 


cact6n y Politica Econémica 


Lins? 


Porfirio Morera Batres 
Ministro de Hacienda 


“~~ 


THE UNITED STATES OF AMERICA 


Terence A, Todman 
Ambassador of the United Qates 


oa wy Peiiegs ae | 


Y Joe J Sconce 
AID Afiatra Officer 
United States AID Mission 
to Costa Rica 
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ENTIDADES EJECUTORAS 


Ministerio de Trabajo 


t 
a om WN, 
+b { 7 wv 


Por: 


| 4 
| 





For: 
Pr ia vA pees 


7 eae 
Mimsterio de Educagién Publica 


Por: 
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ANEXO I 


Descripcién del Programa 


A. Introduccién 

El] Programa consistira en un 
conjunto de actividades orienta- 
das a apoyar la Politica Nacional 
de Nutricién financiada por el 
Fondo de Desarrollo Social y 
Asignaciones Familiares que tiene 
por objetivos: aumentar la nu- 
triciédn de los nifios pobres (de 0 
a 12 afios de edad) asi como de 
mujeres embarazadas y lactantes; 
introducir mejoras en la sanidad 
ambiental de las comunidades 
rurales marginadas y el sum- 
inistro de servicios integrados de 
salud a ciertas comunidades 
rurales. Se propone que este 
Programa desarrolle y utilice un 
enfoque sistem&tico, integral y 
multisectorial a las labores de 
planificacién, ejecucién y eva- 
luacién del Programa Nacional 
de Nutricién de Costa Rica. El 
Préstamo y la contribucién del 
Gobierno de Costa Rica se uti- 
lizaran para fortalecer la admin- 
istraci6n del Programa del 
Gobierno de Costa Rica, mejorar 
la efectividad en el costo de sus 
actividades, e introducir y probar 
innovaciones relacionadas con la 
nutricién. 

El Programa consta de cinco 
partes principales: sistemas de 
informacién sobre nutricién, in- 
vestigacién, servicios de nutri- 
cién en el campo, educacién 
nutricional y sanidad ambiental. 
La principal entidad coordina- 
dora responsable del Programa 
en general ser4 la Direccién 
General de Desarrollo Social y 
Asignaciones Familiares (DSAF) 
del Ministerio de Trabajo. Cada 
una de las partes especfficas del 
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ANNEX I 


Program Description 


A. Introduction 

The Program shall consist of a 
group of activities in support of 
the National Nutrition Policy 
financed by the Social Develop- 
ment and Family Assistance 
Fund. The Program’s objectives 
are: increase the nutrition of poor 
children (ages 0-12) and preg- 
nant and lactating women; pro- 
vide improved environmental 
sanitation for marginal rural 
communities; and deliver inte- 
grated health*services to certain 
rural communities. It is intended 
that this Program will develop 
and utilize a systematic, inte- 
grated and multi-sectoral ap- 
proach in planning, implementing 
and evaluating the Costa Rican 
National Nutrition Program. The 
Loan and related GOCR con- 
tribution are directed to strength- 
ening the management of the 
GOCR Program, improve the 
cost effectiveness of its activities, 
and to introduce and test nutri- 
tion related innovations. 


The Program consists of five 
major components: nutrition in- 
formation management systems, 
research, nutrition field services, 
nutrition education, and environ- 
mental sanitation. The general 
coordinating agency responsible 
for the overall Program will be 
the General Directorate of Social 
Development and Family As- 
sistance (SDFA) of the Ministry 
of Labor. Each program compo- 
nent, as detailed below, will be 
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Programa, segtin se detalla m4s 
adelante, seré administrada por 
una entidad especffica del Gobi- 
erno de Costa Rica y _ ser& 
coordinada y supervisada por la 
DSFA. 

Segin lo requiere la Seccién 
3.01 del Acuerdo de Préstamo, 
un plan general escalonado de 
ejecucién y evaluacién para el 
Programa deber4 presentarse an- 
tes del desembolso de cualesquier 
fondos del Préstamo. Los requi- 
sitos de este plan se detallaran 
mas ampliamente en la Carta de 
Cumplimiento No. 1. Sin em- 
bargo, este plan deber&é contem- 
plar en forma general todas las 
metas del Programa y los indi- 
cadores de progreso, los resul- 
tados esperados a la terminacién 
del Programa, la reJacién inter- 
institucional y los aspectos de 
coordinacién del Programa y 
todos los convenios inter-insti- 
tucionales que sean necesarios 
para llevar a cabo el Programa, 
los asuntos administrativos del 
Programa, incluyendo los meca- 
nismos a ser usados para el 
control actual y desembolso de 
fondos y un calendario para las 
evaluaciones. Se requerira ade- 
mas un trabajo mAs especifico e 
individual asf como planes de 
evaluacién para cada una de Jas 
partes antes del desembolso de 
fondos para cada una de ellas, de 
conformidad con la Seccién 3.02 
de este Acuerdo. 


B. Partes del Programa 


1. Sistemas de Informacién 
sobre Nutricién 

El objetivo principal de esta 

parte es el de disefiar y poner a 

funcionar un sistema inter-insti- 

tucional de informacién sobre 
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administered by a specific GOCR 
agency and coordinated and 
monitored by the SDFA. 


As required by Section 3.01 of 
the Loan Agreement, an overall 
time-phased implementation and 
evaluation plan for the Program 
is to be provided prior to the 
disbursement of any loan funds. 
The requirements of this plan 
will be further detailed in Imple- 
mentation Letter No. 1. How- 
ever, in general this plan should 
discuss overall Program targets 
and progress indicators; the ex- 
pected end-of-Program status, 
the inter-institutional relation- 
ships and coordinating aspects of 
the Program, and all inter-insti- 
tutional arrangements required 
to carry out the Program, admin- 
istrative concerns of the Pro- 
gram, including the mechanism 
to be used for the actual control 
and disbursement of funds; and 
a time-schedule for evaluation 
exercises. More specific and indi- 
vidual work and evaluation plans 
for each of the components will 
be required prior to the disburse- 
ment of funds for that compo- 
nent, in accordance with Section 
3.02 of this Agreement. 


B. Program Components 


1. Nutrition Information 
Management Systems 

The major objective of this 
component is to design and im- 
plement an_ inter-institutional 
nutrition information system 
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nutricién que proporcionaré in- 
formacién puntual y exacta que 
permita tomar decisiones. 

La Oficina de Informacién de 
la Presidencia, por medio de su 
unidad de sistemas e informacién, 
supervisaré y dirigird los aspectos 
técnicos del sistema de informa- 
cién sobre nutricién en coordina- 
cién con el Ministerio de Salud. 
Trabajaré en forma directa con 
la Direccién General de Desarrollo 
Social y Asignaciones Familiares, 
entidad coordinadora del Pro- 
grama, y con las instituciones 
participantes en el Programa: 
Ministerio de Salud (MS), Min- 
isterio de Educacién Pitblica 
(MEP), Ministerio de Agricul- 
tura y Ganaderia (MAG), Con- 
sejo Nacional de Produccién 


(CNP), Servicio Nacional de 
Acueductos y Alcantarillados 
(SNAA) y el Ministerio de 


Gobernacién a través de la 
Direccién Nacional de Desarrollo 
de la Comunidad (DINADECO). 
Durante el periodo de tres 
afios de ejecucién del Préstamo, 
las actividades especfficas del 
Sistema de Informacién sobre 
Nutricién serdn las siguientes: 
Disefiar un modelo integral 
para el programa nacional de 
nutricién, que incluiré todas 
las relaciones, requerimientos 
y actividades de investigacién 
necesarios en todos los campos 
relacionados con el problema 
nutricional: tecnoldégico, social, 
educativo, estadfstico, ecol6- 
gico, y antropolégico. 
Establecer un sistema de 
control para medir el progre- 
so alcanzado en la consecu- 
cién de las metas establecidas 
en las diversas actividades 
del Programa. El sistema 
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which will provide timely and 
accurate information for deci- 
sion-making. 

The systems and information 
unit of the Office of Information 
in the Presidency will: oversee and 
manage the technical aspects of 
the nutrition information system 
in coordination with the Ministry 
of Health. It will work directly 
with the Office of Social Develop- 
ment and Fainily Assistance, the 
coordinator for the Program, and 
with the individual agencies par- 
ticipating in the Program: Min- 
istry of Health (MOH), Ministry 
of Education (MOE), Ministry 
of Agriculture (MAG), National 
Production Council (CNP), Na- 
tional Water Authority (SNAA), 
and the Ministry of Government 
through the National Office of 
Community Development 
(DINADECO). 


‘Over the three-year period of 
the Loan, the specific activities 
to be undertaken by the Nutri- 
tion Information Management 
System will be as follows: 

Design of an integral mod- 
el for the national nutrition 
program, which would contain 
all relationships, requirements, 
and necessary research activi- 
ties in all fields related to the 
nutrition problem: technologi- 
cal, social, educational, statis- 
tical, ecological, and anthro- 
pological. 

Establish a control system 
for measuring progress toward 
the achievement of established 
goals in the various program 
activities. The system will 
gather and process data period- 
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recopilara y procesara infor- 

macidén periddicamente, sumin- 

istrara indicadores basicos para 

hacer ajustes en el programa e 

incluiré las necesidades de in- 

formacién especificas de cada 
entidad ejecutora. 

Establecer un sistema de 
programacién para determinar 
en tiempo y lugar, las accio- 
nes que deberan tomarse por 
medio de la coordinacién in- 
ter-institucional. 

Establecer un sistema de e- 
valuacién .que fortalecera el 
proceso para la toma de deci- 
siones por medio de la recopi- 
lacién de informacién de base 
y la elaboracién de indicado- 
res de progreso cuantitativos 
y cualitativos. 

Establecer, mantener y ac- 
tualizar un banco de datos con 
la informacién base producida 
a nivel de las comunidades 
escogidas. El banco de datos 
también tendra informacién 
sobre la evolucién de estas 
comunidades y los cambios 
socio-culturales y econdédmicos 
que se produzcan como re- 
sultado de la Intervencién del 
Programa. 

La ejecucién de estas activi- 
dades requeriré aportes de asi- 
stencia técnica, trabajo de 
encuestas en el campo, equipo 
basico del sistema y anéalisis del 
sistema. Antes del compromiso o 
desembolso de cualesquier fondos 
del Préstamo, el Prestatario 
deber& suministrar évidencia de 
que ha  adquirido  suficiente 
tiempo de computador para 
llevar a cabo las actividades 
descritas anteriormente, inclu- 
yendo los acuerdos inter-institucio- 
nales para tal propdsito. Adema, 
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ically, provide basic indicators 
for program adjustment, and 
include specific data require- 
ments of the executing agen- 
cies. 


Establish a programming 
system to determine in-time 
and place actions which will 
have to be taken through inter- 
institucional coordination. 


Establish an evaluation sys- 
tem which will strengthen the 
decision-making process through 
the collection of baseline data ~ 
and the development of prog- 
ress indicators of a qualita- 
tive and quantitative nature. 


Establish, maintain and up- 
date a data bank with the base- 
line data generated at the level 
of the target communities. The 
bank will also contain infor- 
mation on the evaluation of 
these communities and the 
sociocultural and economic 
changes resulting from the 
Program’s interventions. 


Execution of these activities 
will require the inputs of techni- 
cal assistance, field survey work, 
basic system equipment, system 
assessment. Prior to the com- 
mitment or disbursement of any 
Loan funds, the Borrower is to 
provide evidence that it has ac- 
quired sufficient computer time 
to carry-out the activities de- 
scribed above, including the inter- 
agency agreements for that pur- 
pose. Additionally, prior to the 
commitment and disbursement of 
Loan funds for this component, 
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antes del compromiso y des- 
embolso de fondos del Préstamo 
para este renglén, se solicita al 
Prestatario que prepare un plan 
detallado de ejecucién y evalua- 
cién para las actividades de la 
parte de sistemas de informacién 
sobre nutricién. Dicho plan 
deber& incluir, entre otras cosas, 
evidencia de normas establecidas 
entre las entidades participantes 
en el Programa de Nutricién 
para el intercambio de _ infor- 
macién y datos sobre el programa 
de nutricién. 


2. Investigacién 

El objetivo de esta parte 
del Programa es el de (i) orientar 
las actividades de investigacién 
de las instituciones guberna- 
mentales hacia los problemas 
basicos del sistema nutricional; 
y Gi) apoyar la ejecucién de 
investigaciones clave identifica- 
das como importantes para la 
ejecucién efectiva del Programa. 
Se sobrentiende en este objetivo 
que las actividades de investi- 
gacién propuestas estimularan 
el desarrollo de profesionales 
costarricenses competentes para 
que contintien con las actividades 
de investigacién nutricional. 

Las actividades cde esta parte 
se clasifican en: investigacién en 
metodologia de operacién, in- 
vestigacién aplicada sobre nu- 
tricién e investigacién en tecno- 
logia cde alimentos. 


a. Investigacién en Metodo- 
logia de Operacién 
Este elemento de investi- 
gacién est&é destinado a_pro- 
porcionar datos de apoyo al 
sistema cde informacion y evaluar 
las actividades existentes con el 
fin de obtener una asignacién 
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the Borrower is required to pre- 
pare a detailed implementation 
and evaluation plan for the 
activities of the nutrition infor- 
mation management systems. 
This plan should include, inter 
alia, evidence of arrangements 
made between the agencies par- 
ticipating in the Nutrition Pro- 
gram for the interchange of 


nutrition programming informa- 


tion and data. 


2. Research 

The objective of this Pro- 
gram component is to (i) crient 
the research activities of GOCR 
institutions to basic questions 
and concerns of the nutritional 
system; and (ii) support the 
implementation of key research 
activities identified as relevant 
to effective Program execution. 
Implicit in this objective is that 
the proposed research activities 
will stimulate the development 
of competent Costa Rican pro- 
fessionals to carry out ongoing 
nutrition research. 


Activities under this compo- 
nent are categorized as: research 
in operational methodology; ap- 
plied nutrition research; and food 
technology research. 


a. Research. in Operational 
Methodology 
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This research element is - 


designed to provide support data 
to the information system and 
evaluate existing activities in 
order to obtain a more effective 
allocation of Program resources. 


TIAS 8777 


8968 





U.S. Treaties and Other International Agreements 


mas eficaz de los recursos del 
Programa. Este tipo de investi- 
gacién puede incluir el estudio 
de variables socio-econémicas 
relacionadas con la desnutricién, 
aspectos antropoldégicos 
habitos y comportamiento rela- 
cionados con la alimentacién y 
la aplicacién de técnicas de 
ingenierfa de sistemas a la 
nutricién. La Oficina de Infor- 
macién supervisaré este trabajo 
de investigacién y suministraré, 
segtin sea necesario, asistencia 
técnica en metodologia de opera- 
cién a las entidades participantes 
en el programa nacional de 
nutricién. 

Las actividades especfficas de 
investigacién a ser financiadas 
serin detalladas en el plan de 
ejecucién y evaluacién para el 
elemento de investigacién. Los 
fondos del Préstamo financiardn 
asistencia técnica para el disefio 
de investigacién y adiestramiento 
de investigadores, vehiculos y los 
costos de la investigacién propia-~ 
mente dicha. 

b. Investigacién Aplicada a 

la Nutricién 

El] Ministerio de Salud es 
la institucién responsable de este 
elemento de la _ investigacién 
sobre nutricién. Para llevarla a 
cabo podraé suscribir convenios, 
utilizando fondos del Préstamo, 
con entidades tales como INISA, 
Clinica Nacional de Nutricién, 
etc. El Ministerio de Salud 
dirigird una serie de estudios 
especificos disefiados para pro- 
porcionar un mecanismo per- 
manente para el analisis del 
estado nutricional de los ninos en 
Costa Rica, tales como un estudio 
longitudinal sobre nutricién, cre- 
cimiento y desarrollo del nifio y 
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This type of research may include 
the study of socio-economic vari- 
ables relating to malnutrition, 
anthropological aspects of fcod 
behavior and habits, and appli- 
cation of systems engineering 
techniques to nutrition. The 
Office of Information will oversee 
the conduct of this research work 
and will, as required, provide 
technical assistance in opera- 
tional methodology to the 
agencies participating in the 
national nutrition program. 


Specific research activities to 
be financed will be detailed in 
the implementation and evalua- 
tion plan for the research com- 
ponent. Loan funds will finance 
technical assistance for research 
design, training of researchers, 
vehicles and actual research 
costs. 


b. Applied Nutrition Re- 

search 

The Ministry of Health is 
the agency responsible for this 
element of nutrition research. To 
implement this activity, it will 
enter into agreements, covering 
the utilization of Loan funds, 
with entities such as INISA, the 
National Nutrition Clinic, ete. 
The Ministry of Health will 
direct a series of specific studies 
designed to provide a permanent 
mechanism for assessing the nu- 
tritional status of Costa Rican 
children, such as a longitudinal 
study of child nutrition, growth 
and development; and studies of 
lactation and weaning patterns, 
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estudios sobre patrones de lac- 
tancia materna, ablactacién y 
otros. El alcance y costos de 
estos estudios se detallardn en el 
plan de ejecucién requerido como 
una condicién previa al desem- 
bolso. 

c. Tecnologia de Alimentos 

Este elemento de investi- 
gacion se enfrentar4 a dos impor- 
tantes problemas: el abastecimi- 
ento y demanda de alimentos en 
el programa de nutricién del 
Gobierno de Costa Rica y la 
necesidad de establecer un sis- 
‘tema eficiente de entrega para el 
grupo prioritario mds vulnerable 
(nifios de 0 a 2 afios) que es donde 
se presenta la mayor incidencia 
de mortalidad y morbilidad por 
causas nutricionales. 

Una serie de estudios y en- 
cuestas a ser financiadas cubriran 
las siguientes Areas: (i) desarrollo 
de alimentos especiales y otras 
mezclas alimenticias orientadas 
especificamente a los nifios de 0 
a 2 afios; (ii) desarrollo de pro- 
ductos y sistemas alternativos 
para la alimentacién suplemen- 
taria para nifios de 2 a 5 afios; 
(iii) desarrollo de ments mas 
eficientes y econémicos para los 
programas cle alimentacién para 
nifios de edad escolar; (iv) desar- 
rollo de alimentos industriali- 
zados utilizando materias primas 
nacionales para el uso en el 
programa de alimentacién in- 
stitucional y (v) an4lisis y prue- 
bas tendientes al establecimiento 
de proyectos de tecnologia inter- 
media para el procesamiento de 
alimentos a nivel local. 

El = Ministrio de Salud 
dirigiré las investigaciones hechas 
bajo este elemento del Programa 
para lo cual suscribira convenios, 
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etc. The scopes and costs of these 
studies will be detailed in the 
implementation plan required as 
a condition precedent to dis- 
bursement. 


c. Food Technology 

This research element will 
address two major problems: the 
supply and demand for food in 
the GOCR nutrition program; 
and the need for an efficient 
delivery system for the most 
vulnerable priority group (0-2 
years) where the highest inci- 
dence of mortality and morbidity 
occur due to nutritional causes. 


A series of studies and surveys 
to be financed will cover the 
following areas: (i) development 
of special weaning foods and 
other food mixes specifically ori- 
ented to the 0-2 target group; 
(ii) development of alternative 
products and delivery mecha- 
nisms for supplementary feeding 
of children in the 2-5 year group; 
(iii) development and more effi- 
cient and economical menus for 
feeding programs, particularly 
for school-age children; (iv) de- 
velopment of industrialized foods 
utilizing local raw materials for 
their use in the institutional feed- 
ing program; and (v) assessment 
and testing feasibility of estab- 
lishing intermediate technology 
projects in food processing at the 
local level. 


The Ministry of Health will 
manage all the research con- 
tained under this element of the 
Program, for which purpose it 
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utilizando fondos del Préstamo, 
con entidades tales como CITA. 
CITA. Tales entidades disefia- 
ran todo el trabajo, contrataran 
cientificos y profesionales para 
realizar labores especfficas de 
investigacién, harin pruebas a 
los productos en su laboratorio, y 
suministraran las conclusiones de 
su investigacién a las autoridades 
encargadas del programa nacio- 
nal de nutricién. Los fondos del 
Préstamo cubrirén los costos de 
asistencia técnica, trabajo en el 
campo y encuestas, adiestra- 
miento especializado para el 
personal del CIT, y equipo para 
pruebas de alinentos para nifios 
de 0 a 2 afios. 


3. Servicios de Personal de 
Nutricién en Campo 
El objetivo de esta parte 
del Programa es el de ampliar y 
fortalecer el nticleo de personal de 
campo involucrado en nutricién y 
las actividades y programa 
relacionados con nutricién. 
Habra tres tipos de adiestra- 
miento financiado por el Pro- 
grama: adiestramiento técnico 
para el personal de campo del 
Ministerio de Salud (MS), adi- 
estramiento general sobre nutri- 
ci6n para un grupo inter-institu- 
cional de funcionarios del MAG 
y de DINADECO del Ministerio 
de Gobernacién y adiestrami- 
ento descentralizado para fun- 
cionarios del Ministerio de Edu- 
cacién. Para esta tiltima categoria 
se pondré énfasis en seminarios 
para directores de escuela y se 
disefiaran paquetes de informa- 
ciédn destinados a estimular la 
ensefianza de la nutricién en el 
sistema educativo. 
Las actividades de esta parte 
del Programa estan relacionadas 
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will enter into agreements, cover- 
ing the utilization of Loan funds, 
with entities such as CITA. These 
entities will design all work, 
contract with scientists and pro- 
fessionals for specified aspects of 
the research, conduct product 
testing at its laboratory facilities 
and provide conclusions of re- 
search to the management of the 
national nutrition program. Loan 
financing will cover the costs of 
technical assistance, field work 
and surveys, specialized training 
for key CITA personnel, and 
equipment for testing of weaning 
foods. 


3. Nutrition Personnel Field 
Services 

The objective of this Pro- 

gram component is to expand and 

strengthen the cadre of field 

personnel involved in nutrition 

and nutrition-related activities 
and programs. 

There will be three types of 
training financed by the Pro- 
gram: technical training for 
MOH field personnel; general 
nutrition training given on an 
inter-group basis for individuals 
from the MAG and DINADECO, 
under the Ministry of Govern- 
ment; and decentralized, training 
for personnel of the Ministry of 
Education. For this latter cate- 
gory, emphasis will be on semi- 
nars for school principals and 
information packages designed 
to support classroom teaching 
of nutrition. 





The activities of this Program 
component directly relate to the 
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directamente con los objetivos 
de las otras partes, especialmente 
con el sistema de informacién y 
la parte de Educacién Nutri- 
cional. Con respecto al primero, 
el personal de campo, en par- 
ticular el del Ministerio de Salud, 
jugaré un papel clave en las 
labores de vigilancia epidemio- 
Iégica nutricional y recopilacién 
de informacién. En cuanto al 
segundo, el personal de campo 
representa el medio directo més 
importante para impartir educa- 
cién nutricional. 

Los fondos del Préstamo se 
utilizaran para cubrir los costos 
de asistencia técnica para el 
desarrollo del contenido del curso 
y el adiestramiento de entrena- 
dores, equipo audiovisual y re- 
cursos para la ensefianza, costos 
del adiestramiento propiamente 
dicho, paquetes de informacién 
sobre nutricién, y en el caso del 
Ministerio de Educacién, un 
nimero limitado de vehiculos 
y botes para llevar a cabo la 
supervisién. 


4. Educacién Nutricional 

El objetivo de esta parte 
es el de poner mayor énfasis en 
el uso de técnicas educativas en 
los programas de nutricién y 
ayudar al GOCR a desarrollar su 
capacidad actual para llevar a 
cabo este tipo de actividades. La 
actividad de este elemento del 
Programa sera la de disefiar 
programas educativos novedosos 
en pequefia escala en las Areas 
claves de la nutricién, evaluar 
sus resultados y ayudar al GOCR 
para que organice la ampliacién 
a gran escala de los que hayan 
tenido éxito. 
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objectives of several other com- 
ponents, most notably to the 
information system and _ nutri- 
tion education, Relative to the 
first, field personnel, particularly 
from the MOH, will play a vital 
role in overall nutritional epide- 
miological surveillance and col- 
lection of nutrition data. As 
concerns the second, field per- 
sonnel will be the single most 
important channel for the de- 
livery of educational messages. 


Loan funds will be used to 
cover the costs of technical 
assistance for the development 
of course content and the train- 
ing of trainers, audiovisual equip- 
ment and teaching aids, actual 
training costs, nutrition informa- 
tion packages, and in the case 
of the Ministry of Education, a 
limited number of vehicles and 
boats for supervisory purposes. 


4. Nutrition Education 

The objective of this com- 
ponent is to put greater emphasis 
on the utilization of education 
interventions in nutrition pro- 
gramming and to assist the 
GOCR to develop an ongoing 
capacity to carry out these types 
of activities. The activity of this 
Program component will be to 
design small-scale innovative ed- 
ucational programs in key areas 
of nutrition, evaluate their re- 
sults, and help the GOCR orga- 
nize large-scale replication of 
successful efforts. 
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Las actividades especfficas que 
se llevaran a cabo son las sigui- 


entes: 


Specific activities to be under- 
taken are the following: 


Mejorar y reforzar la capaci- 
dad de los trabajadores de 
salud rural en lo que respecta a 
educacién nutricional por me- 
dio de seminarios dedicados a 
problemas especificos de salud 
y nutricién. Esta actividad se 
probaré a un nivel representa- 
tivo durante el primer afio, y 
luego con base en las modifica- 
ciones que sean necesarias, 
seré ampliado a toclas las Areas 
de salud en el segundo afio. 

Suministrar educacién ba- 
sica sobre el cuidado materno- 
infantil y nutricién a todas las 
mujeres que estén internadas 
en los centros de salud. 

Evaluar la eficacia de men- 
sajes radiales por si solos di 
ridigos a cambiar practicas 
nutricionales. Se produciran 
tres programas cortos diferen- 
tes los cuales seran transmiti- 

- dos para una regién de salud. 
Los trabajadores de salud rural 
recopilaran informacién sobre 
los efectos en el comportamien- 
to, y los resultados ser4n eva- 
luados. 

Medir la utilidad de mensa- 
jes radiales transmitidos con- 
juntamente con técnicas edu- 
cativas, cara a cara, por medio 
del sistema de grupos de estu- 
dio por medio de la radio. Esta 
actividad se probar& en pe- 
quefia escala y de acuerdo con 
sus resultados se podra repetir 
de manera mAs amplia e in- 
cluso para todo el pais. 

La actividad de huertas es- 
colares se podré.utilizar para 
medir su eficacia como instru- 
mento de educacién nutrici- 
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Upgrade and reinforce the 
nutrition education capabili- 
ties of rural health workers by 
means of seminars in specific 
nutrition/health problems. This 
will be tested at a representa~ 
tive sample level in the first 
year and following modifica- 
tion, will be expanded to all 
health regions in the second 
year. 


Provide basic maternal-child 
care and nutrition education to 
all women under care in health 
facilities. 


Evaluate efficacy of radio 
messages alone to change nu- 
tritional practices. Three dif- 
ferent short programs will be 
produced and transmitted in 
one health region. Field work- 
ers will gather data on behav- 
ioral effects, and results will 
be evaluated. 


Measure the utility of radio 
messages in conjunction with 
face to face educational tech- 
niques through the technique 
of radio study groups. The 
activity will be tested on a 
small scale, and pending re- 
sults, replicated for a much 
larger area or the entire 
country. 


School garden activity test- 
ing the feasibility and efficacy 
of school gardens as a tool of 
nutrition education. The ac- 
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onal. La practica se iniciara en 
un grupo representativo de 
escuelas, sera evaluada y modi- 
ficada para luego ampliarla a 
todas las escuelas rurales. 
Estas actividades se llevaran a 
cabo por el Ministerio de Salud, 
Ministerio de Educacién Publica, 
Ministerio de Agricultura y Ga- 
naderia, DINADECO, bajo el 
Ministerio de Gobernacién y 
otros. La actividad de huertas 
escolares sera disefiada y admin- 
istrada por la divisién de asis- 
tencia técnica del Departamen- 
to de Nutricién del Ministerio de 
Educacién. La ejecucién de estas 
actividades requeriraé aportes de 
asistencia técnica, material didac- 
tico, equipo audiovisual, otros 
y encuestas en el campo. Ademas 
de los estudios piloto arriba men- 
cionados, habra fondos del Prés- 
tamo disponibles para adies- 
tramiento especializado a largo 
plazo sobre educacién nutricional 
y para equipotécnico para el la- 
boratorio de educacién y co- 
municaciones del MS y las uni- 
dades méviles de DINADECO, 
bajo el Ministerio de Gobernacién. 
En conformidad con la Seccién 
3.02 del Acuerdo de Préstamo, se 
requiere para esta parte del Pro- 
grama un plan de ejecucién y 
evaluacién antes del compromiso 
y desembolso de fondos del Pré- 
stamo asignados para las activi- 
dades de educacién nutricional. 
Este plan deberaé detallar, entre 
otras cosas, los temas que seran 
cubiertos por las actividades 
‘ financiadas por el Préstamo y el 
mecanismo(s) que se utilizara(n) 
para coordinar el contenido y 
mensaje del curso, asi como la 
administracién de los programas 
de educacién nutricional. 


tivity will be implemented in a 
representative sample group of 
schools, evaluated, modified, 
and then expanded to include 
all rural schools. 

These activities will be carried 
out by the Ministry of Health, 
the Ministry of Education, the 
Ministry of Agriculture and Live- 
stock, DINADECO, under the 
Ministry of Government and 
others. The School garden ac- 
tivity will be designed and ad- 
ministered by the technical as- 
sistance division in the Depart- 
ment of Nutrition of the Ministry 
of Education. Execution of these 
activities will require inputs of 
technical assistance, educational 
materials, audio-visual and other 
equipment, and field survey 
work. In addition to the above 
pilot studies, Loan funds will be 
available for specialized long- 
term training in nutrition educa- 
tion and for technical equipment 
for the MOH education/com- 
munications laboratory and mo- 
bile units of the Ministry of Gov- 
ernment’s Office of Community 
Development (DINADECO). 

In accordance with Section 
3.02 of the Loan Agreement, an 
implementation and evaluation 
plan for this component of the 
Program is required prior to the 
commitment or disbursement of 
Loan funds to nutrition educa- 
tion activities. This plan should 
detail, inter alia, the themes to be 
covered by Loan-funded activi- 
ties and the mechanism(s) to be 
used in coordinating course and 
message content as well as the 
administration of nutrition ed- 
ucation programs. 
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5. Sanidad Ambiental 


El objetivo de esta parte 
del Programa es el de ayudar al 
Ministerio de Salud a ejecutar 
su programa de pozos y bombas 
manuales de agua para las fam- 
ilias y escuelas de las zonas 
rurales mAs dispersas y a llevarlo 
a cabo en el menor tiempo 
posible poniendo mayor énfaais 
en la evaluacién y prueba de la 
efectividad de esta intervencién 
para la disminucién de la des- 
nutricién y la mortalidad infantil, 
ya sea por si sola o en combina- 
cién con otras intervenciones. 
Habra fondos del Préstamo dis- 
ponibles para financiar parte de 
la compra e instalacién de aprox- 





imadamente 6,000 sistemas de _ 


pozos y bombas manuales. 

El Ministerio de Salud super- 
visaré este renglén del proyecto 
y podra& contratar a empresas 
privadas para que realicen la 
instalacién. El Ministerio de 
Salud sera responsable de los 
servicios de mantenimiento y 
reparacién de las bombas insta- 
ladas. 

Debido a que CARE ha venido 
Nevando a cabo un_ pequefio 
programa dle instalacién de bom- 
bas junto con el Ministerio de 
Salud por espaoio de 8 afios, se 
requiere que antes de iniciar 
esta actividad bajo el Préstamo, 
se lleve a cabo una evaluacién 
detallada de los programas de 
bombas del MS/CARE con el 
fin de analizar los aspectos oper- 
acionales y técnicos especificos 
de estas actividades. Los result- 
ados de esta evaluacién deberan 
figurar en el plan de ejecucién 
para este elemento, el cual se 
requiere como condicién previa 
al desembolso para esta parte. 
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The objective of this Pro- 
gram component is to help the 
Ministry of Health implement 
its program of wells and hand- 
pumps for the most widely dis- 
persed and isolated rural families 
and schoolhouses and to imple- 
ment this program as rapidly as 
possible with a major emphasis 
on the evaluation and testing of 
this ' intervention’s effectiveness 
in diminishing malnutrition and 
child mortality, either alone or 
in combination with other inter- 
ventions. Loan funds will be 
available to finance in part the 
procurement and installation of 
approximately 6,000 well and 
handpump water systems. 





The Ministry of Health will 
oversee this project component 
and will contract out the installa- 
tion services to private com- 
panies. The Ministry of Health 
will be responsible for the main- 
tenance and repair services of 
the installed pumps. 


Since CARE has been conduct- 
ing a small pump program with 
the MOH during the past 8 
years, it is required that prior to 
initiating this activity under the 
Loan, a thorough evaluation of 
the MOH/CARE pump program 
be conducted to analyze specific 
operational and technical aspects 
of these activities. Results of 
this evaluation should be re- 
flected in the implementation 
plan for this component, which 
is required as a condition prece- 
dent to disbursement for this 
component. ; 
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C. Plan Financiero 


C. Financial Plan 


ESTIMACION DEL COSTO PARA LAS 
PARTES DEL PROGRAMA! 
(EN $000) 


Sistema de Informacién sobre Nutrici6n 


Investigacién 
Operacién y Metodologia 
Nutricional 
Tecnologia de Alimentos 


Servicios de Personal de Nutricién en el 


Campo 
Educacié6n Nutricional 
Sanidad Ambiental 


Tora 


1 Si durante la ejecucién del programa 
se comprucba que es necesario y asf 
lo acuerdan por escrito la AID y el 
GOCR, las partes del Programa 
arriba mencionadas podrdén reducir- 
se hasta en un 10% o podrdn 
aumentarse hasta en un 20%. Estos 
ajustes no pueden variar cl total. 

2 Ademas de esta cantidad, la contri- 
bucién del GOCR a la parte del 
Sistema de Informacién incluiré el 
acceso a computadoras, segtin sea 
necesario. 


Los detalles financieros para 
cada uno de las partes se re- 
queriran como una parte de las 
condiciones previas contenidas 
en la Seccién 3.02 del Acuerdo. 


AID GOCR TOTAL 
1, 011 2775 1, 786 
450 360 810 
720 225 945 
920 280 1, 200 
1, 123 9, 616 10, 739 
1, 086 250 1, 336 
690 1, 250 1, 940 





6, 000 12, 756 18, 756 


1 If during the implementation period 
it is proven necessary and is agreed 
to in writing between AID and the 
GOCR, the above components may 
be reduced by up to 10% or in- 
creased by up to 20%. These 
adjustments may not change the 
total. 

2 In addition to this amount, the 
GOCR contribution to the Infor- 
mation System Component will in- 
clude access to appropriate com- 
puter facilities as needed. 


Financial details for each com- 
ponent will be required as a part 
of conditions precedent contained 
in Section 3.02 of the Agreement. 
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CANADA 


Atomic Energy: Information Exchange in 
Nuclear Field 


Agreement signed at Ottawa and Washington August 6 and 
September 8, 1976; 
Entered into force September 8, 1976. 


MEMORANDUM OF UNDERSTANDING—ARRANGEMENT 
BETWEEN 
THE U.S. ENERGY RESEARCH & DEVELOPMENT 
ADMINISTRATION 
AND ATOMIC ENERGY OF CANADA LIMITED 
RELATING TO INFORMATION IN THE NUCLEAR FIELD 


Whereas the U.S. Energy Research and Development Administra- 
tion (ERDA), the successor to the U.S. Atomic Energy Commission, 
and Atomic Energy of Canada Limited (AECL) have maintained an 
extensive and close cooperative association pursuant to the Agreement 
for Cooperation Concerning Civil Uses of Atomic Energy Between 
the Government of the United States of America and the Government 
of Canada signed on June 15, 1955, as amended,["] 

Whereas cooperation between ERDA and AECL has also reflected 
arrangements undertaken pursuant to the 1960 Memorandum of 
Understanding Regarding the Cooperative Program Between the 
United States Atomic Energy Commission and Atomic Energy of 
Canada Limited in the Development of Heavy Water Moderated 
Power Reactors, 

Considering that ERDA and AECL have developed capabilities in 
the nuclear energy field of mutual interest, 

Recognizing from previous and on-going cooperation the advantages 
of sharing information derived from respective experiences and 
capabilities, 

Noting the respective statutory authority of ERDA and AECL to 
disseminate non-classified information related to nuclear energy, and 

Desiring to engage in specific cooperative arrangements to exchange 
unclassified information concerning radioactive waste management 
and systems analysis of heavy water power reactors. 


1 TIAS 3304, 3771, 4271, 4518, 5102; 6 UST 2595; 8 UST 275; 10 UST 1293; 
11 UST 1780; 13 UST 1400. 


(8977) TIAS 8778 


8978 U.S. Treaties and Other International Agreements [28 UST 


ERDA and AECL, the Parties to this Arrangement, agree as 


follows: 
Topics of Information Exchange 
SEcTION 1 
Unclassified information in the following civil use areas will be 
exchanged : 


A. Management of radioactive waste. 

B. Information relevant to systems analysis of heavy water power 
reactors, including information on reactor fuel cycles and 
support facilities pertinent to energy systems analysis. 

C. Specific technical scopes on the above are included in the An- 
nexes to this document. 


Section 2 


In addition to the areas of information exchange identified in 
Section 1, other areas concerning civil uses of atomic energy may be 
considered at any time under this Arrangement by mutual agreement 
of the Parties. 


Section 3 Implementation of Information Exchange 


A. Cooperation under this Arrangement may include but is not 
limited to the following forms: 


(1) Exchange of correspondence and provision of reports, 
documents, abstracts, analyses, and evaluated data shall 
follow procedures agreed upon by the Parties. 

(2) Exchange of personnel, such as scientists, technicians and 
engineers, including visits and assignments of personnel 
to ERDA and AECL facilities and facilities of the Parties’ 
contractors that are involved in the civil uses covered by 
this Arrangement. 

(3) Organization of joint consultations, seminars, panels and 
meetings. 

(4) Transfer of appropriate instrumentation, samples and 
incidental equipment and materials, under agreed terms 
and conditions. 

B. For implementation of this Arrangement: 


(1) Each Party shall designate a principal coordinator for the 
areas of information exchange set forth in Section 1 and 
relevant Annexes. 

(2) Specific activities in the principal areas of information 
exchange shall be carried out in accordance with Sub- 
sidiary Arrangements agreed to by the Parties and which 
shall be annexed to this Arrangement. Such Subsidiary 
Arrangements shall be consistent with the provisions of 
this Arrangement and shall address appropriate consider- 
ations such as: legal and financial responsibilities of the 
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Parties; frequency of meetings; particular facilities to be 
involved; and dissemination of information resulting from 
cooperation. Subsidiary Arrangements as contemplated in 
this Section may relate to a principal area of information 
exchange, a subaspect or subaspects of the principal area 
involved, or both, as the Parties may agree. 


Section 4 Other Forms of Cooperation 


A. In addition to the exchange of information provided for in 
Section 3, cooperation under this Arrangement may include 
joint projects on radioactive waste management, heavy water 
reactor fuel cycles and support facilities pertinent to energy 
systems analysis of heavy water power reactors, conduct of 
irradiation experiments for the ERDA water breeder reactor 
programs, and such other areas as may be mutually agreed 
to. Any such joint project shall be the subject of a subsidiary 
agreement between the Parties. Such subsidiary agreement 
shall specify details regarding the conduct of the joint proj- 
ect(s) and shall set forth more detailed provision governing 
such matters as scope of the project(s), materials and equip- 
ment to be exchanged, liability (including third party liability) 
which may result from conduct of the project(s), special patent, 
copyright and technical data provision (as appropriate), and 
financing. To the extent that such subsidiary agreements do 
not contain provisions different from those contained in this 
Arrangement, the provision of this Arrangement shall govern. 

B. The Parties agree to engage in discussions, at an appropriate 
time, with the common purpose of seeking a multinational 
approach to the terminal storage of radioactive waste and, if 
found to be an acceptable further step, to undertake jointly 
funded projects, including field investigations of terminal 
storage with locations suitable for multinational use. 


Basic Conditions 
SEcTION 5 


The application or use of any information exchanged or transferred 
under this Arrangement shall be the responsibility of the recipient, 
and the transmitting Party does not warrant the suitability, com- 
pleteness, or accuracy of such information for any particular use or 
application. 


SECTION 6 


Cooperation under this Arrangement will accord with applicable 
laws, regulations and licence requirements of the Parties, including, as 
may be applicable, the aforementioned Agreement for Cooperation 
Concerning Civil Uses of Atomic Energy and the 1960 Memorandum 
of Understanding. 
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SEcTION 7 


Subject to Section 6, the Parties agree to use their best efforts to 
balance and maximize exchange of information under this Arrangement. 


Sxction 8 


The Parties will use their good offices to facilitate activities under 
this Arrangement, particularly those involving exchange, visits or 
assignments of personnel, recognizing that there are established 
requirements and procedures governing visits and assignments to 
facilities of the respective Parties, including contractor facilities, 
which requirements and procedures are not affected by this Arrange- 
ment. 


SEcrTIon 9 


Each Party shall bear the costs of its own participation under this 
Arrangement, unless otherwise agreed. Cooperation under this 
Arrangement shall be subject to the availability of appropriated 
funds. 


Section 10 


The Parties agree to establish jointly any detailed procedures 
required to effectuate this Arrangement and that all situations not 
specifically covered in this Arrangement shall be settled by mutual 
agreement governed by the basic principle of equivalent benefits to 
both Parties. 


Patents & Data 
SECTION 11 


The Parties agree that the provisions of the Patent Addendum, 
attached hereto and made a part hereof, are applicable with respect 
to the disposition of patent rights or any inventions made by the 
Parties under this Arrangement. 


SECTION 12 


This Arrangement shall not require the furnishing of information 
which the possessing Party does not have the right to disclose without 
limitation. 


SECTION 13 


Industrial property of a proprietary nature, such as trade secrets, 
inventions, patent information and know-how acquired by either 
Party prior to or outside the course of cooperation under this Arrange- 
ment, may be exchanged hereunder. Such information, which shall 
bear a restrictive designation, 


(a) may be made available by the recipient Party to its employees, 
and to its prime and subcontractors, for use only within the 
framework of such contract(s) as relate to the subject matter 
of the information so furnished; but 


TIAS 8778 


28 UST] Canada—Atomic Energy—axe § ior 8981 





(b) shall not be further disseminated, used for commercial purposes, 
or made public without the consent of the transmitting Party, 
except as may be required by the laws of the recipient Party. 

For purposes of this Section, ‘industrial property of a proprietary 

nature” shall include information which: 


(1) is of a type customarily held in confidence by commercial firms, 

(2) is not generally known or publicly available from other sources, 

(3) has not already been made available by the originating Party 
or others without an agreement concerning its confidentiality, 
and ; 

(4) is not already in the possession of the receiving Party or its 
contractors and does not come into their possession from 
another source. 


Consultation & Period of Cooperation 
SECTION 14 


The Parties may consult at any time with respect to modifying the 
provisions of this Arrangement, including expansion of its scope to 
include the undertaking of specific cooperative projects and separate 
but complementary projects relative to the fields of information 
exchange covered by this Arrangement. 

SECTION 15 

This Arrangement shall enter into force upon the later date of 
signature by a Party and shall remain in force for a period of four 
years, unless terminated earlier by mutual agreement of the Parties. 


The fourth year term may be extended by mutual agreement of the 
Parties. This Arrangement shall be executed in duplicate. 


FOR THE U.S. ENERGY RE- FOR ATOMIC ENERGY OF 


SEARCH & DEVELOPMENT AD- CANADA LIMITED: 
MINISTRATION: 
Ricuarp N Roserts JS Foster 


E. DESLAURIERS 
Date: 98-76 Date: 8/6/76 


Patent Addendum to 
Memorandum of Understanding—Arrangement Between the 
U.S. Energy Research & Development Administration 
and Atomic Energy of Canada Limited 
Relating to Information in the Nuclear Energy Field 


The disposition of right, title and interest in and to any invention or 
discovery made or conceived in the course of cooperation under the 
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Arrangement established by the Memorandum of Understanding in- 
cluding any Subsidiary Arrangements concluded, shall accord with the 
following, unless otherwise agreed by the Parties: 


A. If made or conceived by personnel of one Party (the Assigning 
Party) or its contractors while assigned to the other Party (the 
Receiving Party) or its contractors: 


(1) The Receiving Party shall acquire all right, title and interest in 
and to any such invention, discovery, patent application or 
patent in its own country and in third countries, subject to a 
non-exclusive, irrevocable, royalty-free license to the Assign- 
ing Party, with the right to grant sublicenses, under any such 
invention, discovery, patent application or patent for use in 
the production or utilization of special nuclear material or 
atomic energy ; 


(2) The Assigning Party shall acquire all right, title and interest 
in and to any such invention, discovery, patent application or 
patent in its own country, subject to a nonexclusive, irrevo- 
cable royalty-free license to the Receiving Party, with the 
right to grant sublicenses, for use in the production or utiliza- 
tion of special nuclear material or atomic energy. 


B. If made other than in paragraph A above, and by personnel while 
in attendance at meetings or when employing information which has 
been communicated under the Arrangement by one Party or its 
contractors to the other Party or its contractors, the Party making 
the invention shall acquire all right, title and interest in and to any 
such invention, discovery, patent application or patent in all 
countries, subject to a grant to the other Party of a non-exclusive, 
urevocable royalty-free license, with the right to grant sublicenses, 
in all countries for use in the production or utilization of special 
nuclear material or atomic energy. 

C. With regard to any other specific forms of cooperation, including 
provision of materials, samples, instruments and equipment, it is 
agreed that additional, mutual specific patent arrangements shall be 
made. 

D. Neither Party shall discriminate against citizens of the country 
of the other Party with respect to granting any licenses or sublicenses 
under any invention, discovery, patent application or patent pur- 
suant to sub-paragraphs A(1) and (2) above. 

E. Each Party waives any and all claims against the other Party for 
compensation, royalty or awards as regards any such invention or 
discovery, patent application or patent and releases the other Party 
with respect to any and all such claims. 
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ANNEX 1 


Memorandum of Understanding—Arrangement Between the 
U.S. Energy Research & Development Administration 
and Atomic Energy of Canada Limited 
Relating to Information in Waste Management 


The technical scope of this activity will include exchanging infor- 
mation in the following areas: 


(1) Terminal Storage in Geologic Formations 
a. Characterization of Geologic Formations 
b. Development and Testing of Facilities 
c. Safety Assessment & Public Acceptance Matters 


(2) Technology of Retrievable Storage 
a. Design Verification of Canister Storage 
b. Retrievability Design in Geologic Repositories 


(3) Waste Processing Technology 
High Level Waste Solidification 
Fuel Hardware and Hulls 
Intermediate and Low Level Liquid Waste 
Contaminated Solid Waste 
i. Combustibles 
ii. Non-combustibles 
e. Airborne Waste 
i. Particulates & Iodine 
ii. Noble Gases 
ili. Tritium, including its separation from water 
iv. Carbon-14 


(4) Environmental Effects 
a. Assessment Methodology 
b. Burial Ground Waste Migration Models 


(5) Other aspects as may be mutually agreed upon. 


P.O oS 
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ANNEX 2 


Memorandum of Understanding—Arrangement Between the 
U.S. Energy Research & Development Administration 
and Atomic Energy of Canada Limited 
Relating to Information in System Analysis 
of Heavy Water Power Reactors and 
Related Reactor Fuels Cycles, 
and Support Facilities 


The technical scope of this activity will include exchanging nter 
mation in the following areas: 


(1) Economic data, including detailed information on capital 
costs, fuel cycle costs and operating and maintenance costs of 
the power plants and associated fuel cycles and support facilities, 


(2) Reactor system, power plant and associated fuel cycle char- 
acteristics necessary for comparative systems studies, including 
information on physics, fuel management, fuel resource require- 
ments, and reactor system and plant operating characteristics, 


(3) Information on the plant design and regulatory criteria and 
standards to which plants, fuel cycle plants and radioactive 
waste management facilities are designed, built, operated and 
maintained, 


(4 


~S 


Information on present and projected research, development and 
demonstration activities related to nuclear fuel cycles (including 
thorium) and support facilities (such as fuel cycle plants), 
pertinent to systems analysis, 


(5 


~S 


Review of systems analysis plans, input, analytical methods 
and codes, procedures, results and assessments, to assure 
consistency of their technical and economic basis, and 


(6) Other aspects as may be mutually agreed upon. 
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ORGANIZATION POUR LA MISE EN VALEUR DU 
FLEUVE SENEGAL 


Senegal River Basin Survey and Mapping 


Agreement signed at Dakar August 31, 1976; 
Entered into force August 31, 1976. 


GRANT AGREEMENT 
FOR THE 
O.M.V.S. SENEGAL RIVER 
BASIN SURVEY AND 
MAPPING 


BETWEEN 
THE AGENCY FOR 
INTERNATIONAL DEVELOP- 
MENT (“A.I.D.”’) 


AND 
THE ORGANISATION POUR 
LA MISE EN VALEUR 
DU FLEUVE SENEGAL 
(“O.M.V.S.°’) 
OBLIGATION NumBER: 6717810 
Project NuMBER: 625-11-995-926 
APPROPRIATION: 72-1161029 
ALLOTMENT: 629-67-625-00-67-51 


FiscaL YEAR: TRANSITION QUARTER 
(JuLy-SEPTEMBER 1976) 


This Grant Agreement made and 
entered into as of the day of 
August 31, 1976, by and between 
the Government of the United 
States of America, acting through 
the Agency for International 
Development (hereinafter called 
“A.I.D.”) and the Organisation 
pour la Mise en Valeur du Fleuve 
Sénégal (hereinafter called “O.M. 
V.S.”) 


(8985) 


ACCORD DE SUBVENTION 
POUR LE 
PROJET OMVS D’ESTABLIS- 
SEMENT DE LEVES 
TOPOGRAPHIQUES ET DE 
CARTOGRAPHIE DU BASSIN 
DU FLEUVE SENEGAL 


ENTRE 
L’AGENCE POUR LE DE- 
VELOPPEMENT INTERNA- 

TIONAL (‘A.1.D.°’) 


ET 
L’ORGANISATION POUR LA 
MISE EN VALEUR DU 

FLEUVE SENEGAL 
(O.M.V.S.’’) 
No. vt L’OsiiGaTrion: 6717810 
No. pu Proset: 625-11-995-926 
AFFECTATION: 72-1161029 
ALLOCATION: 629-67-625-00-67-51 


ANNEE FiscaLe: TRIMESTRE DE 
TRANSITION 
(JUILLET-SEPTEMBRE 1976) 


Cet Accord de Subvention est 
établi et entrera en vigueur le 
31 Aout 1976, par et entre le 
Gouvernement des Etats-Unis 
d’Amérique, agissant par l’inter- 
médiaire de l’Agence pour le 
Développement International (ci- 
aprés dénommée ‘“A.J.D.’’) et 
VOrganisation pour la Mise en 
Valeur du Fleuve Sénégal (ci- 
aprés dénommée “O.M.V.S.”) 
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ARTICLE I - PURPOSE OF THE 
GRANT 


The purpose of the Grant is to 
implement for the OMVS a 
geodetic network and precise 
leveling in the Valley of the 
Senegal River Basin. These are 
necessary for the OMVS to 
establish a common system of 
mapping in the region for the 
studies and construction envis- 
aged in order to realize the 
objectives of the Integrated De- 
velopment Strategy of the 
Senegal River Basin. These are 
required in particular for the 
planned irrigation, dams and 
ports projects and for studies of 
forestry and natural resources. 
These precise geodetic leveling 
and horizontal networks will 
constitute the basis of the large- 
scale mapping, which will be 
carried out subsequently. 


Precise leveling (vertical control) 
is the first requirement, especially 
for the irrigation projects planned 
for several regions in the Basin. 
The present leveling linkages 
served as the basis for the 
horizontal surveying but are no 
longer adequate. The leveling 
must, therefore, be laid out anew. 
Most of the marking points no 
longer exist or, having been 
displaced over time, are no 
longer reliable. 


Horizontal control is the second 
requirement. The only existing 
control in the area is the net of 
astronomical stations established 
by the French National Geo- 
graphic Institute (IGN) over 
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ARTICLE I - BUT DE LA SUB- 
VENTION 


La Subvention a pour but la 
réalisation pour V’OMVS de 
réseaux géodésiques de nivelle- 
ment de précision dans la vallée 
du Fleuve Sénégal réseaux néces- 
saires & |’établissement dans un 
meme systéme de toute la carto- 
graphie de la région base pour 
la réalisation des études et les 
travaux envisagés dans les ob- 
jectifs de Développement Inté- 
gré du Bassin du Fleuve Sénégal. 
Ces données sont en particulier 
indispensables pour 1|’établisse- 
ment et la réalisation des projets 
d’irrigation, de barrage, d’amé- 
nagement des voies de navigation 
et des ports ainsi que pour les 
études de la sylviculture et des 
ressources naturelles. Ces réseaux 
de points planimétriques et alti- 
métriques constitueront le sup- 
port d’une cartographie 4 grande 
échelle & réaliser par la suite. 
Le nivellement de précision con- 
stitue la premiére urgence surtout 
pour les projets d’irrigation 
prévus dans plusieurs régions du 
Bassin. La maille de nivellement 
de précision ayant servi de base 
aux levés altimétriques réalisés 
jusqu’é ce joux présente des 
insuffisances telles qu’il est indis- 
pensable de la reprendre. La 
plupart des bornes ou _ repéres 
ont disparu, ceux qui restent, par 
défaut de stabilité ou par suite 
de déplacement, donnent des alti- 
tudes présentant des anomalies 
ou de grosses divergences. 

Le travail géodésique est la 
seconde exigence. Le seul travail 
de cette nature existant dans la 
région est un réseau de points 
astronomiques établi par 1’Ins- 
titut Géographique National 


[28 UST 


28 UST] 


20 years ago for the 1:200,000 
scale maps. This net was set up 
as an expedient, just adequate 
for that scale. This control is not 
reliable for large-scale mapping; 
therefore, a precise horizontal 
network needs to be established. 


The third requirement is procure- 
ment of aerial photography for 
the purpose of producing class A 
photomaps and orthophotomaps. 
The length of the aerial photog- 
raphy flying season is based on 
numerous cloud-free days with 
very good visibility. This limits 
the flying season to the January 
to March period. 

The fourth requirement is the 
surveying and photogrammetric 
work needed to produce maps 
from the aerial photographs. 





ARTICLE II - DESCRIPTION OF 
THE PROJECT 


The project consists of two 
phases. The first is the estab- 
lishment of a precise geodetic 
traverse connected to the 12th 
parallel at Kayes, Mali, passing 
through the Senegal Valley be- 
yond the Guiers Lake and then 
rejoining the 12th parallel near 
Thiés, which lies about 40 kilo- 
meters east of Dakar. At the 
same time, basic first order level- 
ing will be carried out. This is 
necessary because there are sev- 
eral horizontal and vertical net- 
works that do not meet the re- 
quired standards and are not 
based on a common datum. These 
first phase activities will support 
the second phase activity, which 
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Francais (IGN) depuis plus de 
20 ans pour les cartes au 
1:200.0008é. Ce réseau constituait 
un expédient juste suffisant pour 
cette échelle. Ces points sont trop 
imprécis pour l’établissement 
d’une cartographie 4 grande 
échelle; il est par conséquent 
nécessaire d’établir un réseau 
précis de points planimétriques. 
La troisitme exigence est la 
réalisation d’une couverture 
aérienne afin d’obtenir des photo- 
cartes et des orthophotocartes de 
classe A. La durée de la saison de 
prise de vues aérienne est condi- 
tionnée par les jours sans nuages 
et de trés bonne visibilité, ce qui 
limite la saison de prise de vues & 
la période de Janvier 4 Mars. 

La quatriéme exigence consiste en 
des levés de terrain et en des 
travaux photogrammétriques in- 
dispensables 4 la réalisation des 
cartes 4 partir des photographies 
aériennes. 


ARTICLE II - DESCRIPTION 
DU PROJET 


Le projet comprend deux phases. 
La premiére est )’établissement 
d’un cheminement géodésique de 
précision rattaché 4 celui du 126 
paralléle & Kayes (Mali), pas- 
sant par la Vallée du Sénégal 
au-dela du Lac de Guiers et re- 
joignant ensuite le 12é paralléle 
prés de Thiés, qui est situé & 
environ 40 kms 4 lest de Dakar. 
En meme temps, sera réalisé le 
nivellement de base de premier 
ordre. Ceci est indispensable car 
il existe actuellement plusieurs 
réseaux planimétriques et alti- 
métriques qui ne répondent pas 
aux exigences d’une cartographie 
de précision. De plus, les réseaux 
planimétriques ne sont pas basés 
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is the photography, mapping sur- 
veys and photogrammetry. The 
mapping operations will include 
the aerial photography in the 
limits of the Senegal River Basin. 
This project is further described 
in Annex A _ attached hereto, 
which annex may be modified 
by written agreement between 
OMVS and AID. 


ARTICLE III - AMOUNT OF 
A.LD. GRANT 


A.) There is granted at this 
time an amount not to exceed 
$1,200,000 for the purposes of 
financing the services of a U.S. 
contracting firm selected by the 
OMVS after issuance of a request 
for proposals and approved by 
AID to carry out the precise 
leveling vertical control and the 
work to be performed in the first 
year of the project on the estab- 
lishment of horizontal control in 
accordance with the project budg- 
et below. 


B.) Project Budget: 


1 - Vertical Control $381, 000 
2 - Horizontal Control $764, 000 
3 - Contract Inspection $55, 000 
ToTaL $1, 200, 000 
C.) Procurement: 

1 - The procurement of com- 


modities to be financed by AID 
will be carried out by the con- 
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sur une meme référence. Ces 
activités de premiére phase servi- 
ront d’appui aux activités de 
seconde phase. Celles-ci com- 
prendront la photographie, les 
levés topographiques pour ]’étab- 
lissement des cartes et la photo- 
grammétrie. Les opérations car- 
tographiques incluront les prises 
de vue aériennes pour 1]’établisse- 
ment de la cartographie, dans 
les limites du Bassin du Fleuve 
Senegal. Ce projet est décrit 
d’une maniére plus détaillée en 
Annexe A, ci-jointe, qui peut 
etre modifiée par accord écrit 
entre ’OMVS et l’AID. 


ART. III - MONTANT DE LA 
SUBVENTION DE 
VA.I.D. 


A.) A la signature de cet Ac- 
cord, un montant qui ne doit 
pas dépasser 1.200.000 dollars est 
affecté dans le but de financer 
les services d’un ingénieur-con- 
seil américain choisi par ?OMVS 
aprés appel & la concurrence 
approuvé par l’AlD pour le 
nivellement de précision et les 
travaux 4 réaliser dans la pre- 
miére année de |’établissement 
d’un réseau géodésique suivant 
le budget du projet ci-dessous. 


B.) Budget du Projet: 
1 - Nivellement de 


précision $381. 000 
2 - Travail géodésique $764. 000 
3 - Inspection du con- 

trat $55. 000 
Tora $1. 200. 000 
C.) Achat: 


1 - L’achat des fournitures fi- 
nancées par |’AID sera effectué 
par le contractant qui a été 
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tractor selected to perform the 
field work. 

2- Payment of commodities 
and contract services from the 
U.S. will be made by A.I.D. 
upon receipt of written approval 
from O.M.V.S. pursuant to docu- 
mentation issued by A.I.D. in 
accordance with its procedures. 


D.) Disbursements: 


A.I.D. will disburse funds 
granted herein directly to the 
contractor for the payment of 
services and commodities fi- 
nanced by A.I.D. 


E.) Subject to AID program- 
ming decisions and the availabil- 
ity of funds, AID will finance the 
horizontal control and the aerial 
mapping photography in subse- 
quent fiscal years. 


ARTICLE IV - GENERAL COV- 
ENANTS OF 
O.M.V.S. 


A.) O.M.V.S. assumes sponsor- 
ship of the program and agrees 
to support the purposes of the 
project as set forth in Article I. 


B.) The O.M.V.S. agrees to 
facilitate access to areas and 
sources of information related to 
the purposes of the project, and 
to provide land for the placing 
of monuments and conducting 
the field work. 


C.) If ALD. or any public or 
private organization furnishing 
commodities through A.I.D. fi- 


O.M.V.S.—Mapping—Aug. 31, 1976 


sélectionné pour accomplir les 
travaux de terrain. 

2- Le réglement des fourni- 
tures et des services sous contrat 
en provenance des Etats-Unis 
sera effectué par VA.I.D. aprés 
accord écrit de lV0.M.VS. 
conformément aux réglements de 
VA.L.D. 


D.) Décaissements: 


L’A.1.D. versera les fonds 
affectés au présent accord direct- 
ement au contractant pour le 
réglement des services et des 
fournitures financées par |’A.1.D. 


E.) Sous réserve de dispon- 
ibilité de fonds et de la program- 
mation de |’AID, l’AID financera 
le complément du réseau géo- 
désique et la couverture photo- 
graphique aérienne pour l’étab- 
lissement de la cartographie, 
dans les annéss fiscales ultér- 
ieures. 


ARTICLE IV - OBLIGATIONS A 
CARACTERE 
GENERAL DE 
L’0.M.V.S. 


A.) L’O.M.V.S. assume la re- 
sponsabilité de Projet et con- 
vient de remplir les objectifs de 
la Subvention tels que stipulés 
dans |’ Article I. 


B.) L’O.M.V5S. s’engage a fac- 
iliter l’accés aux régions et aux 
sources d’information afférentes 
aux buts de ce projet, et a 
fournir le terrain réservé aux 
emplacements des bornes sig- 
naux et a la réalisation des 
travaux de terrain. 


C.) Si ’AID ou toute organi- 
sation publique ou privée, four- 
nissant des mafinan-s rchandise 
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nancing for operations hereunder 
in any of the Member States is, 
under the laws, regulations, or 
administrative procedures of such 
State, liable for customs duties 
and import taxes on commodities 
imported into that State for the 
purpose of carrying out the 
Agreement, the O.M.V.S. will 
pay such duties and taxes unless 
exemption is otherwise provided 
by international agreement. 


D.) If any personnel (other 
than citizens and permanent resi- 
dents of the Member State) 
whether United States Govern- 
ment employees, or employees 
of public or private organizations 
under contract with A.I.D., 
O.M.V.S., a Member State or 
any other agency authorized by 
a Member State who are present 
in such Member State to pro- 
vide services which A.I.D. has 
agreed to furnish or finance under 
this Agreement, are, under the 
laws, regulations, or administra- 
tive procedures of such State 
(i) liable for income or social 
security taxes with respect to 
income upon which they are 
obligated to pay income or social 
security taxes to the Government 
of the United States, (ii) liable 
for property taxes on personal 
property intended for their own 
use, or (iii) liable for the pay- 
ment of any tariff or duty upon 
personal or household goods 
brought into the Member State 
for their own personal use, such 
State will pay such taxes, tariff, 
or duty unless exemption is 
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cées par l’AID pour les opéra- 
tions prévues aux termes du 
présent Accord dans l’un quel- 
conque des Etats Membres, est, 
en vertu des lois, réglements ou 
procédures administratives dudit 
Etat, passible de droits de douane 
et de taxes & l’importation sur 
les marchandises importées dans 
cet Etat aux fins stipulées dans 
cet Accord, ’OMVS acquittera 
ces droits et taxes 4 moins qu’une . 
exonération ne soit autrement 
prévue dans le cadre d’un accord 
international. 

D.) Si toute personne (autre 
que les citoyens et résidents 
permanents de |’Etat Membre), 
qu'il s’agisse d’employés par 
le Gouvernement des Etats-Unis 
ou par des organismes publics ou 
privés sous contrat avec l’AID, 
VOMVS, ou un Etat Membre 
ou toute autre agénce autorisée 
par un Etat Membre, qui sé- 
journent dans ledit Etat Mem- 
bre pour fournir des_ services 
que l’AID a convenu de fournir 
ou de financer au titre du pré- 
sent Accord, sont, en vertu des 
lois, réglementations, ou pro- 
cédures administratives dudit 
Etat, (i) passibles d’impots sur 
le revenu ou de cotisations de 
sécurité sociale pour des revenus 
pour lesquels ils sont déja pas- 
sibles d’impots sur le revenu 
et de cotisations de sécurité 
sociale envers le Gouvernement 
des Etats-Unis, (ii) passibles 
d’impots sur les biens personnels 
destinés 4 leur propre usage, ou 
(iii) passibles du paiement de 
toute redevance ou droit de 
douane sur les effets personnels 
et ménagers apportés dans |’Etat 
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otherwise provided by any appli- 
cable international agreement. 


E.) O.M.V.S. will takesuch steps 
as may be necessary to facilitate 
entry and travel within the 
Member States for purposes of 
allowing persons to perform 
duties, functions and services 
under this Grant Agreement 
by. securing one year multiple- 
entry visas, and securing their 
extensions as required. 


F.) O.M.V.S. and A.I.D. shall 
consult as frequently as necessary 
concerning the execution of this 
Grant Agreement and the imple- 
mentation of the activities con- 
teinplated by the Agreement. 
G.) O.M.VS. shall keep A.1.D. 
currently informed as to the 
status, including the planning 
and implementation of the proj- 
ect, and will submit to A.I.D. 
such reports relating to the 
project as A.I.D. may reasonably 
request. 

H.) OMVS will make such ar- 
rangements as may be necessary 
so that funds introduced into 
the: Member States by AID or 
any public or private agency for 
the purpose of carrying out obli- 
gations of AID hereunder shall 
be convertible into currency of 
that State at the rate which at 
the time conversion is made is 
the current legal rate within the 
Member State. Every effort will 
be made by OMVS to obtain 
the highest rate of exchange. 
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Membre pour leur usage per- 
sonnel, ledit Etat paiera ces 
taxes, impots ou droits de douane, 
A’moins au’un accord international 
approprié ne stipule le contraire. 
E.) L’O.M.V5S. prendra les dis- 
positions nécessaires afin de facili- 
ter l’entrée et les déplacements 
& Vintérieur des Etats Membres, 
des personnes devant assurer 
des taches, remplir des fonctions 
et rendre les services prévus par 
cet Accord de Subvention, en 
assurant l’obtention des visas 
d’entrée ct les prolongations qui 
s’avéreraient nécessaires. 

F.) LVO.M.V.S. et ALD. se 
concerteront aussi souvent que 
nécessaire pour l’exécution du 
présent Accord de Subvention et 
la mise en oeuvre des activités 
prévues dans cet Accord. 

G.) ’O.M.VS. tiendral’A.1.D. 
au courant du déroulement du 
Projet, y compris sa planification 
et sa mise en oeuvre, et soumettra 
& cet effet des rapports relatifs 
au projet dont AID. pourrait 


raisonnablement faire la 
demande. 
HH.) L’OMVS prendra les dis- 


positions nécessaires pour que les 
fonds introduits dans les Etats 
membres par l’AID ou tout 
organisme public ou privé dans 
le but de remplir les obligations 
de AID en vertu du présent 
Accord soient convertibles dans 
la monnaie dudit Etat ou taux 
de change pratique légalement 
dans |’Etat membre ou moment 
ot la conversion sera effectuée. 
Tout effort sera fait par ?OMVS 
en vue d’obtenir le taux de 
change le plus elevé. 
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ARTICLE V - MUTUAL 
COVENANTS 


A.) The parties shall have the 
right at any time to observe 
operations carried out under this 
Grant Agreement. A financial 
audit of the project will be made 
by the two parties within six 
months after completion of the 
project and a report on the find- 
ings made. OMVS and the repre- 
sentatives of the U.S. Govern- 
ment, including the Comptroller 
General of the United States, 
during the term of the Grant 
and three years after final dis- 
bursement under this Agreement 
shall further have the right: 


1 — to examine any property 
procured through financing by 
that party under this Grant 
Agreement, wherever such Prop- 
erty is located, and 


2 — to inspect and audit any 
records and accounts with re- 
spect to funds provided by, or 
any properties and contract 
services procured through fi- 
nancing by that party under 
this Grant Agreement, wher- 
ever such records may be 
located and maintained. Fi- 
nancial records, including doc- 
umentation to support entries 
on accounting records and to 
substantiate charges to the 
Grant, shall be kept in ac- 
cordance with generally ac- 
cepted accounting practices. 
Such records shall be main- 
tained and neither destroyed 
nor otherwise disposed of until 
three (3) years after final 
disbursement under this Grant 
Agreement, or, if questions 
about expenditures are raised 
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ARTICLE V — OBLIGATIONS 
MUTUELLES 


A.) Les parties auront, 4 tout 
moment, un droit de regard sur 
les opérations executées dans le 
cadre du présent Accord de Sub- 
vention. Le contréle des opéra- 
tions financiéres sera fait par 
les deux parties dans les six 
mois qui suivront le fin du 
projet et un rapport sera deposé. 
L/OMVS et les représentants du 
Gouvernement des Etats-Unis, 
y compris le Controleur Général 
des Etats-Unis, pendant la pér- 
iode couverte par la Subvention 
et trois ans apres l’achévement 
du projet, auront en outre le 
droit: 


1- d’examiner tout bien acquis 
par ladite partie au moyen de 
fonds en vertu du_ présent 
Accord de Subvention, & m’im- 
porte quel endroit ou Jedit bien 
serait situé, et 

2 — d’inspecter et de vérifier 
tous documents et comptes 
relatifs aux fonds versés, ou 
aux biens et services contrac- 
tuels obtenus grace au finance- 
ment de ladite partie, aux 
termes de cet Accord de Sub- 
vention la ou ces documents 
se trouvent ou sont conserves. 
Les documents financiers, y 
compris la documentation & 
Vappui des écritures figurant 
sur les piéces comptables et 
pour justifier les imputations 
4 la subvention, seront tenus 
conformément aux pratiques’ 
de comptabilité généralement 
adinises. Ces documents de- 
vront etre conservés et ne 
pourront etre détruits, ni en- 
levés durant les trois (8) ans 
qui suivront le dernier paic- 
ment effectué au titre du 
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on audit or otherwise within 
such time, until all such ques- 
tions have been resolved. Each 
party, in arranging for any 
disposition of any property 
procured through financing by 
the other party under this 
Grant Agreement, shall assure 
that the rights of examination, 
inspection and audit described 
in the preceding sentence are 
reserved to the party which 
financed the procurement of 
the property. 


B.) Any property furnished pur- 
suant to this Agreement shall, 
unless otherwise agreed by the 
party which financed the pro- 
curement, be devoted to the 
project and thereafter shall be 
used so as to further the ob- 
jectives of the project. Either 
party shall offer to return to the 
other or to reimburse the other 
for any property which it obtains 
through financing by the other 
party pursuant to the Agreement 
which is not used for project 
requirements. 


ARTICLE VI — MISCELLA- 
NEOUS PROVISIONS 


A.) Title to all studies and 
property financed by A.I.D. pur- 
suant to the Grant Agreement 
shall be in O.M.V.S. 


B.) For all purposes relevant 
to this Agreement A.I.D. will be 
represented by the individual 
holding or acting in the office of 
AID/OMVS Coordinator. Within 
30 days of the signing of this 
Grant Agreement, OMVS shall 
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présent Accord de Subvention, 
ou, si des questions sont soul- 
evées au sujet des dépenses 
lors de al vérification des 
comptes ou pour une autre 
raison pendant cette période, 
aussi longtemps que toutes ces 
questions n’auront pas été 
résolues. Chacune des parties 
lorsqu’elle décidera de céder 
un bien financé par l’autre 
partie en vertu du présent 
Accord de Subvention fera en 
sorte que les droits d’examen 
et de vérification décrits dans 
la phrase précédente soient 
réservés 4 In partie ayant 
financé l’achat cde ces biens. 
B.) Tout bien fourni conformé- 
ment aux dispositions du présent 
accord sera, & moins qu’il n’en 
soit décidé autrement par les 
deux parties, réservé au_ projet 
jusqu’a son achévement et par la 
suite sera utilisé pour poursuivre 
les objectifs du projet. Chaque 
partie offrira de rendre & |’autre 
ou de lui rembourser, tout bien 
obtenu grace au_ financement 
accordé par l’autre partie con- 
tractante et qui ne serait pas 
utilisé pour les besoins du projet. 


ARTICLE VI — DISPOSITIONS 
DIVERSES 


A.) Le titre de propriété de tous 
les études et biens financés par 
VA.I.D. conformément au_ pré- 
sent Accord de Subvention ap- 
partiendra 4 ’0O.M.V.S. 

B.) Pour l’application des dis- 
positions du présent Accord, 
VAID sera représentée par le 
titulaire ou le suppléant du poste 
de Coordinateur de? AID/OMVS. 
Dans un délai de trente (30) 
jours & compter de la date de 
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designate in writing to AID the 
name(s) of the person(s) who 
shall serve as its representative(s) 
with responsibility for implemen- 
tation of the Project and provide 
specimen signatures of all such 
persons. Each of these represent- 
atives, by written notice, may 
designate additional representa- 
tives. 


C.) This Agreement is prepared 
both in English and French. The 
English version shall be con- 
sidered controlling for purposes 
of interpretation. 

D.) It is expressly understood 
that notwithstanding anything 
in this Grant Agreement to the 
contrary, A.I.D. shall expend 
funds and carry on operations 
pursuant to this Grant Agree- 
ment only in accordance with 
the applicable laws and regula- 
tions of the United States 
Government. 


E.: Any party may terminate 
this Grant Agreement by giving 
the other party thirty (30) days 
written notice of intention to 
terminate it. T’ermination of this 
Grant Agreement shall terminate 
any oblivations of the parties to 
provide financial or other re- 
sources to the Project, except for 
payments which they are com- 
mitted to make pursuant to non- 
cancellable commitments entered 
into with third parties prior to 
the termination of the Grant 
Agreement. It is expressly under- 
stood that all other obligations 
under this Grant Agreement shall 
remain in force after such 
termination. 
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signature du présent Accord de 
Subvention, ’1OMVS deésignera, 
par écrit & l’AID, le(s) nom(s) 
de la (des) personnels) qui sera 
(seront) habilitée(s) & agir en 
qualité de son (ses) représen- 
tant(s) investi(s) de la responsa- 
bilité pour la mise en oeuvre du 
projet et fournira des exem- 
plaires de leurs signatures. Cha- 
cun de ces représentants pourra, 
par voile de notification écrite, 
désigner d’autres représentants, 


C.) Le présent Accord est pré- 
paré en anglais et en francais. La 
version anglaise sera considérée 
comme faisant foi. 


D.) Il est expressénent entendu 
que, nonobstant toute clause 
contraire contenue dans le pré- 
sent Accord de Subvention, 
VAID n’engagera les fonds et 
n’entreprendra les opérations aux 
termes du présent Accord de 
Subvention que conformément 
aux lois et réglepentations ap- 
plicables du Gouvernement des 
Etats-Unis, 

E.) Toute partie peut mettre 
fin & cet Accord de Subvention 
en adressant 4 l’autre partie, 
trente (30) jours avant, une noti- 
fication de son intention. La 
résiliation du présent Accord de 
Subvention metira fin 4 toute 
obligation des parties concernant 
les contributions au projet, sauf 
les paiements qu’elles se sont 
engagées 4 faire par suite des 
engagements irrévocables pris en- 
vers un tiers avant la résiliation 
du présent Accord de Subven- 
tion. I] est expressément entendu 
que toutes autres obligations 
contenues dans cet Accord de 
Subvention resteront en vigueur 
aprés une telle résiliation. 
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F.) The Grant Agreement shall 
be binding upon and inure to the 
benefit of any successor of one or 
the other party. This Agreement 
may not be assigned nor may 
any obligations hereunder be 
delegated by one of the parties 
without the written consent of 
the other. ; 

G.) This Grant Agreement has 
been prepared in multiple iden- 
tical copies which have been 
distributed by A.I.D. to 
O.M.V.S. This Grant Agreement 
shall be in full force and effect 
upon the signing of a single or 
separate identical copies by all 
of the parties hereto. Should any 
party so. request, each of the 
parties hereto agrees to re-exe- 
cute this Agreement, so as to 
provide each party with a fully 
executed form of agreement. 


H.) No portion of the funds 
granted by A.I.D. under this 
Agreement shall be disbursed 
after three (3) years from the 
effective date of this Agreement, 
unless such date is extended by 
A.I.D. in writing, and any funds 
granted hereunder by A.I.D. 
which remain undisbursed on 
that date shall revert to A.I.D. 


I.) Upon completion of the proj- 
ect, a completion report shall be 
drawn up, signed by appropriate 
representatives of A.J.D. and 
O.M.V.S., and submitted to 
A.I.D. and O.M.V.S. The com- 
pletion report shall include a 
summary of the actual contri- 
butions to the project by each 
party to this Grant Agreement, 
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F.) Le présent Accord de Sub- 
vention aura force obligatoire et 
prendra effet au bénéfice de tout 
sucesseur de l’une ou l'autre 
partie. Cet accord ne peut étre 
transféré ni les obligations qu’il 
comporte déléguées par l’une des 
parties sans le consentement 
écrit de ]’autre. 

G.) Le présent Accord de Sub- 
vention a été préparé en plusieurs 
exemplaires identiques qui ont 
été distribués par l’AID 4a 
VOMVS. Cet Accord de Subven- 
tion entrera en vigueur dés la 
signature par toutes les parties 
au présent Accord d’une seule 
ou de plusieurs copies identiques. 
Dans le cas ot |’une ou |’autre 
des parties en ferait la demande, 
chacune des parties du présent 
Accord accepte de signer & 
nouveau le présent Accord afin 
de fournir & chacune d’elles une 
copie diment signée de ]’Accord. 
H.) Aucune des parties des 
fonds accordés par ]’AID dans le 
cadre de cet Accord ne sera 
versé aprés trois (3) ans 4 
compter de la date d’entrée en 
vigueur de cet Accord, 4 moins 
que cette date ne soit prorogée 
par notification écrite de ]’AID, 
et tous fonds alloués par ]’AID 
dans le cadre de cet Accord qui 
seraient non utilisés 4 cette 
date seraient remboursés 4]’AID. 
I.) Désl’achévement du Projet, 
un rapport final sera rédigé, 
signé par les représentants con- 
cernés de ]’AID et de ’OMVS et 
soumis 4 ]’AID et l'OMVS. Ce 
rapport comprendra un résumé 
des contributions effectives de 
chaque partie de cet Accord de 
Subvention au Projet et fournira 
un compte rendu des _ activ- 
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and shall provide a record of the 
activities carried out, the objec- 
tives achieved and related basic 
data. A.I.D. and O.M.V.S. shall 
furnish the other with such in- 
formation as may be needed 
to determine the nature and 
scope of operations under this 
Grant Agreement to evaluate the 
effectiveness of such operations. 
O.M.V.S. agrees to transmit 
written appraisals of any contrac- 
tor’s performance to A.I.D. on 
completion of such performance. 
J.) Except as AID may other- 
wise agree in writing, the services, 
equipment and materials  fi- 
nanced hereunder shall have their 
sources and origin in the U.S. or 
in O.M.V.S. Member States. 


K.) O.M.V.S. agrees to execute 
an assignment to A.J.D., upon 
request, of any cause of action 
which may accrue to it in con- 
nection with or arising out of a 
contractor’s performance or 
breach of performance of any 
contract financed in whole or 
in part out of funds provided by 
A.I.D. under this Grant Agree- 
ment. However, this authoriza- 
tion does not constitute a total 
and definitive renunciation by 
OMVS to exercise its rights. 


L.) 


Implementation Letters 


A.J.D. may, from time to 
time, issue implementation let- 
ters that will prescribe the pro- 
cedures applicable in connection 
with the implementation of this 
Agreement. 


In WITNESS WHEREOF, O.M.V.S. 
and THE UNITED STATES 
OF AMERICA, each acting 
through its respective duly 
authorized representatives, 
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ités accomplies, des _ objectifs 
atteints et des données fonda- 
mentales y afférentes. L’AID et 
VOMVS se communiqueront mu- 
tuellement les renseignements né- 
cessnires pour déterminer la 
nature et la portée des opérations 
effectuées selon les termes de cet 
Accord de Subvention en vue 
d’en évaluer |’efficacité. LYOMVS 
accepte de transmettre 4 l’AID 
par écrit des rapports d’évalua- 
tion du travail effectué par tout 
contractant. 

J.) A moins quel’AID n’en con- 
vienne autrement par écrit, les 
biens et services financés aux 
termes de cet Accord auront leur 
source et leur origine aux Etats- 
Unis ou dans les Etats Membres 
de 1’0.M.V.S. 

K.) L’'O.M.V.S. peut autoriser 
VAID, si elle en exprime le 
désir, 4 intenter en justice toute 
action contre un entrepreneur 
pour défaut d’exécution d’un 
contrat financé entiérement ou en 
partie sur les fonds fournis’ par 
YAID conformément au_ pré- 
sent Accord de Subvention. Tou- 
tefois, cette autorisation ne cons- 
titue pas une renonciation totale 
et définitive par VOMVS d’exer- 
cer ses droits. 


L.) Lettres de Mise 4 Exécution 


L’A.I.D. pourra, de temps 
en temps, émettre des Lettres de 
Mise 4 Exécution qui prescriront 
les procédures applicables dans 
le cadre de l’exécution du pré- 
sent Accord. 


En roi pE quot, 1’0.M.V.S. et 
LES ETATS-UNIS D’AMER- 
IQUE, chacun agissant par 
l’intermédiaire de ses repré- 
sentants diment mandatés ont 
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have caused this Grant Agree- 
ment to be signed in their 
names and delivered as of the 
day and year first above 
written. 


AGENCY FOR INTERNATIONAL 


DEVELOPMENT 
By Auten C. Davis 
Allen C. Davis 
Title Chargé d’ Affaires a.i. 
Date Aveust 31, 1976 


ANNEX A 
Detailed Description of Project 


Establishment of a Precise 
Geodetic Contro 


Vertical Control: The number of 
gravity powered irrigation proj- 
ects being planned and/or imple- 
mented dictates the need for 
precise leveling. The existing 
first order leveling is two decades 
old and many of the bench marks 
have been disturbed. As a prac- 
tical matter, it is better and 
possibly cheaper to establish 
new first order leveling than 
simply to check the old bench 
marks. Existing bench marks are 
too far apart; spacing for the 
new leveling should seldom ex- 
ceed one kilometer between 
bench marks. 


In addition to establishing new 
first order leveling along the road 
between Kayes and St-Louis, 
leveling will be transferred across 
the river in the mapping areas 


O.M.V.S.—Mapping—Aug. 31, 1976 


fait établir et signer le présent 
Accord de Subvention en leur 
nom & la date ct 4 année 
indiquée en téte des présentes. 


ORGANISATION POUR LA MISE 
EN VALEUR DU FLEUVE 
SENEGAL 


Par Mamapou A. Aw 
Mamadou A. Aw 
Titre Haut Commissaire de 
lv’ OMVS 
Date Le 31 AotT 1976 


ANNEXE A 


Description Détaillée du Projet 


Establissement d’un_ Travail 
Géodésique de Précision 


Nivellement: Le nombre des pro- 
jets d’irrigation par gravité en- 
visagés et ou en voie de réalisa- 
tion exige ces nivellements de 
précision. Le nivellement de pre- 
mier ordre existant date de deux 
décades et plusieurs bornes de 
nivellement sont ‘‘défaillantes’’. 
D’une fagon pratique, il est plus 
souhaitable et probablement 
moins cotteux d’établir un nou- 
veau nivellement de premier 
ordre que de se contenter de 
vérifier les anciennes bornes de 
nivellement. Celles-ci sont trop 
éloignées les unes des autres; 
la distance entre les bornes dans 
le nouveau nivellement devrait 
rarement dépasser un kilométre. 
Outre l’établissement d’un nou- 
veau nivellement de premier or- 
dre le long de la route entre 
Kayes et St-Louis, il sera néces- 
saire de réaliser des rattache- 
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of Bakel, Matam, Kaedi, Salde, 
Bogue, Podor and Richard Toll. 


Horizontal Control: The next 
priority is the establishment of 
a precise horizontal framework 
to which all mapping surveys 
can be attached. This frame- 
work will consist of a precise 
geodetic traverse similar to the 
12th Parallel Survey and will be 
connected to the 12th Parallel 
Survey near Kayes and Thiés. 
This precise traverse will follow 
the Senegal Valley from Kayes 
to the vicinity of Rosso, Mauri- 
tania before turning south toward 
Thiés. The exact path of the 
precise traverse will be one that 
combines sound surveying prac- 


' tices with economy of operation. 


Since all future mapping and 
survey work in the area will use 
these precise traverse stations 
and supplementary stations as 
a reference, it will be less ex- 
pensive in the long run, and 
therefore, a worthwhile, justifi- 
able, long-term investment, to 
establish a good, closed precise 
geodetic traverse for the first 
horizontal control in the region 
rather than seek cheaper, more 
expeditious methods which would 
have to be redone in the future. 


The 1.2 million dollars provided 
under this Grant Agreement will 
be used to establish a series of 
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ments de l’autre cété du fleuve 
dans les régions cartographiques 
de Bakel, Matam, Kaedi, Salde, 
Bogue, Podor et Richard Toll. 
Travail Géodésique: La priorité 
suivante consiste en l’établisse- 
ment d’une série de points géo- 
désiques de précision auxquels 
peuvent étre rattachés tous les 
levés de terrain pour les points 
photogrammétriques. Cette série 
de points constituera un chemi- 
nement géodésique de haute pré- 
cision comparable 4 celui du 
“12th Parallel Survey’’. Ce chem- 
inement sera rattaché au ‘12th 
Parallel Survey” en deux points, 
prés de Kayes et prés de Thiés. 
Il suivra la vallée du Sénégal 
depuis Kayes jusqu’aux alen- 
tours de Rosso (Mauritanie), 
avant de s’incliner vers le sud 
en direction de Thiés. Le chem- 
inement le meilleur sera celui 
qui combinera un travail géo- 
désique de haute qualité au 
souci de l’économie de |’opéra- 
tion. 


Puisque toute la future cartog- 
raphie et tous les levés de terrain 
dans la région s’appuicront sur 
ces points géodésiques ainsi que 
sur des points supplémentaires, 
il sera moins cotiteux en fin de 
compte—et par conséquent ce 
sera l& un investissement A long 
terme justifiable et “payant’— 
d’établir un cheminement géo- 
désique fermé de haute précision 
pour le premier travail géodésique 
réalisé dans la région plutot que 
de rechercher des méthodes moins 
on¢reuses, plus expéditives, mais 
qui devraient étre revues dans 
l'avenir. 

Le montant de 1.200.000 dollars 
alloués aux termes du _ présent 
Accord de Subvention sera uti- 
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benchmarks (vertical control 
points) from Kayes, Mali, to 
St-Louis, Senegal and a series of 
triangulation stations (horizontal 
control points) from Kayes to the 
vicinity of Kaedi, Mauritania. 
Technical and physical resources 
financial under this Agreement 
include equipment and commodi- 
ties and surveyors and related 
technicians and laborers required 
for identifying natural bench- 
marks, constructing new ones and 
making observations. The budget 
proposed for these activities is 
as follows: 


1.) Vertical Control 


- expatriate personnel $150, 000 
- commodities $92, 000 
- other costs (local labor, 
construction materials & 
operating costs) $139, 000 
SUBTOTAL $381, 000 
2.) Horizontal Control 
- expatriate personnel $339, 000 
- commodities $241, 000 
- other costs (local labor, 
construction materials & 
operating costs) $184, 000 
SUBTOTAL $764, 000 
3.) Contract Inspection 
SUBTOTAL $55, 000 
ToraL $1, 200, 000 


36-971 O - 79 - 86 


O.M.V.S.—Mapping—Aug. 31, 1976 


lisé pour [établissement d’un 
réseau de bornes ou_ repéres 
(points altimétriques) 4 partir 
de Kayes (Mali) jusqu’a St- 
Louis (Sénégal) et un réseau de 
stations topographiques de tri- 
angulation (points planimétri- 
ques) 4 partir de Kayes jusqu’aux 
environs de Kaedi (Mauritanie). 
Les ressources techniques et 


- physiques financées dans le cadre 


du présent Accord comprennent 
l’équipement, les marchandises, 
les géométres experts, les techni- 
ciens et les maneouvres indispen- 
sables pour effectuer le travail de 
reconnaissance des bornes ou 
repéres naturels, pour en ériger 
de nouvelles bornes, et pour 
effectuer des observations. Le 
budget proposé pour ces activités 
est le suivant: 


1.) Nivellement de préci- 


sion: 
—- personnel expatrié $150. 000 
~ marchandises $92. 000 
- Autres cofits (main d’ 
oeuvre locale, matériaux 
de construction et frais 
de fonctionnement) $139. 000 
Sovs-ToTaL $381. 000 
2.) Travail Géodésique 
— personnel expatrié $339. 000 
— marchandises $241. 000 
~- Autres cotits (main d’ 
oeuvre locale, matériaux 
de construction et frais 
de fonctionnement) $184. 000 
Sovus-ToTaL $764. 000 
3.) Inspection du Contrat 
Sovus-roTaL $55. 000 
ToTaL $1. 200. 000 
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ANNEXE B 


Lettre De Reserves 
Sur L’Accord De Subvention Signe 
Entre L’O.M.V.S. Et L’A.1.D. 
Le 31 Aout 1976 


L’0.M.V.S. formule des réserves sur le paragraphe C de 1]’Article VI 
de cet Accord parce qu'elle estime que les versions anglaise et francaise 
doivent faire également foi aux fins d’interprétation. Le présent Accord 
entre en vigueur sous ces réserves étant entendu que le Gouvernement 
des Etats-Unis peut mettre fin 4 1’Accord de Subvention, si 1OMVS ne 
léve pas ces réserves dans les 90 jours qui suivent la date de signature 
de la présente lettre. 


ANNEX B 


Letter of Reserve 
on the Grant Agreement Executed 
Between the O.M.V.S. and A.LD. 
on August 31, 1976 


The O.M.V:S. states reservations on Article VI — Para C, of this 
- Grant Agreement since the OMVS believes that the English and 
French versions should be of equal weight for purposes of interpreta- 
tion. This Agreement comes into force under these abovementioned 
reservations, with the understanding that the Government of the 
United States may terminate this Grant Agreement in the event the 
OMVS does not renounce these reservations within 90 days following 
the date of signing of this Grant Agreement. 


Countersigned by: Signé: Mamapou A. aw 
Auten C. Davis Niaaind suc he 


Allen C. Davis Titre: Haut-Commissaire 
Title: Chargé daffaires ait. de VOMVS 
Date: Aucust 31, 1976 ‘ Date: le 31 Aout 1976 
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THAILAND 


Trade in Textiles 


Agreements amending the agreement of December 29, 1975. 
Effected by exchange of notes 
Signed at Bangkok November 24, 1976; 
Entered into force November 24, 1976. 
And exchange of notes 
' Signed at Bangkok April 4 and May 20, 1977; 
Entered into force May 20, 1977. 
And exchange of notes 
Signed at Bangkok October 6, 1977; 
Entered into force October 6, 1977. 


The American Ambassador to the Thai Minister of Foreign Affairs 


No. 523 BanckKok, November 24, 1976 
EXcCELLENCY: 


I have the honor to refer to the Bilateral Agreement on Trade in 
Cotton, Wool and Man-Made Fiber Textiles and Textile Products of 
December 29, 1975,['] between our two governments (hereinafter 
referred to as the Agreement). I also refer to recent discussions 
between representatives of our two governments in Bangkok. As a 
result of these discussions, I wish to propose that the agreement be 
amended as follows: 


1. Paragraph 2 (B) shall be amended to read: For each of the three 
years of the Agreement, the aggregate limit shall be as follows: 


Square 
Yards 
Equivalent 
First Agreement Year 
(January 1 through December 31, 1976)..---.-.-.-.-------- 72, 000, 000 
Second Agreement Year 
(January 1 through December 31, 1977)_.------------------ 70, 000, 000 
Third Agreement Year 
(January 1 through December 31, 1978)_.---.-.-..--------- 74, 000, 000 


1 TIAS 8288; 27 UST 1894. 
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2. Paragraph 2 (C) shall be deleted. 
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3. Paragraph 3 shall be combined and amended to read as follows: 


Within the aggregate limit for each agreement year, the following 


group limits shall apply: 


Group 


Group I Non-apparel (Catego- 
ries 1-38, 64, 101, 110, 126- 
132, 200-213, 241-243) 

Group II (Categories 39-63, 
111-125, 214-240) 


4, Annex A shall be amended to read as follows: 


Category 


9/10 
18/19 
22/23 

26 (duck) 


26/27 (except duck) 


41/42 

43/62 (part) 
60 

209 

232 

234 

243 


5. Annex B shall be amended as follows: 


Square Yards Equivalent 


2,500,000 SYE 
4,800,000 SYE 
3,800,000 SYE 
2,300,000 SYE 
4,400,000 SYE 
1,400,000 SYE 
1,300,000 SYE 
2,500,000 SYE 
2,500,000 SYE 
2,500,000 SYE 
1,500,000 SYE 
2,000,000 SYE 


Second Third 
Agreement Agreement 
Year Year 
20, 000, 000 21, 000, 000 
50, 000, 000 53, 000, 000 
: Level 


Between Categories 62 and 63, a new sub-category shall be listed as 


follows: 


62 (part) shirts, knit, other than T-shirts, and sweatshirts 


DOZ 7. 234 


Tf this proposal is acceptable to the Royal Thai Government, this 
note and your note of confirmation on behalf of the Royal Thai 
Government: shall constitute an amendment of the agreement. 

Accept, Excellency, the renewed assurances of my highest 


consideration. 


His Excellency 
Upapit PacHARIYANGKUN, 
Minister of Foreign Affairs 
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The Thai Minister of Foreign Affairs to the American Ambassador 


MINISTRY OF Fornien AFFAIRS 
SARANROM PALACE | 
No. 0501/57857 Banaxox, 24th November B.E. 2519 (1976) 


EXcELLENCY, 


T have the honour to acknowledge the receipt of Your Excellency’s 
Note No. 523 dated November 24, 1976 concerning the Bilateral 
Agreement on Trade in Cotton, Wool and Man-Made Fiber Textiles 
and Textile Products between Thailand and the United States of 
America which reads as follows: 


“T have the honor to refer to the Bilateral Agreement on Trade in 
Cotton, Wool and Man-Made Fiber Textiles and Textile Products of 
December 29, 1975, between our two governments (hereinafter referred 
to as the Agreement). I also refer to recent discussions between repre- 
sentatives of our two governments in Bangkok. As a result of these 
discussions, I wish to propose that the agreement be amended as 
follows: 


1. Paragraph 2 (B) shall be amended to read: For each of the three 
years of the Agreement, the aggregate limit shall be as follows: 


Square 
Yards 


Equivalent 
First Agreement Year 


(January 1 through December 31, 1976) 72, 000, 000 
Second Agreement Year 

(January 1 through December 31, 1977) 70, 000, 000 ° 
Third Agreement Year 

(January 1 through December 31, 1978) 74, 000, 000 


2. Paragraph 2 (C) shall be deleted. 
3. Paragraph 3 shall be combined and amended to read as follows: 


Within the aggregate limit for each eeromient year, the following 
group limits shall apply: 


Square Yards Equivalent 


Group First Second . Third 
Agreement Agreement Agreement 
Year Year Year 


Group I Non-apparel (Catego- 19, 000, 000 20, 000, 000 21, 000, 000 
ries 1-38, 64, 101, 110, 126-132, 
200-213, 241-243) 

Group II (Categories 39-63, 53, 000, 000 50, 000, 000 53, 000, 000 
111-125, 214-240) 
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4. Annex A shall be amended to read as follows: 


Category Level 
9/10 2,500,000 SYE 
18/19 4,200,000 SYE 
22/23 3,800,000 SYE 
26 (duck) 2,300,000 SYE 
26/27 (except duck) 4,400,000 SYE 
41/42 1,400,000 SYE 
43/62 (part) 1,300,000 SYE 
60 2,500,000 SYE 
209 ; 2,500,000 SYE 

» 232 2,500,000 SYE 
234 : 1,500,000 SYE 
243 2,000,000 SYE 


5. Annex B shall be amended as follows: 


Between Categories 62 and 63, a new sub-category shall be listed as 
follows: 


62 (part) shirts, knit, other than T-shirts, and sweatshirts DOZ 7,234 


If this proposal is acceptable to the Royal Thai Government, this 
note and your note of confirmation on behalf of the Royal Thai Gov- 
ernment shall constitute an amendment of the agreement.”’ 

I have the honour, in reply, to inform Your Excellency that the 
Royal Thai Government accepts the proposal set forth in Your Ex- 
cellency’s Note under reference and that Your Excellency’s Note 
and confirmation contained in this Note constitute an amendment of 
the above-mentioned Agreement. 

Accept, Excellency, the renewed assurances of my _ highest 


consideration. 
N. PacHARIYANGKUN 
(Dr. Upadit Pachariyangkun) 
Minister of Foreign Affairs 
His Excellency 


Cuar.es 8. WHITEHOUSE, 
Ambassador Extraordinary and Plenipotentiary of 
the United States of America, 
Bangkok. 
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The Thai Acting Director General, Department of Foreign Trade, 
Ministry of Commerce, to the American First Secretary 


DEPARTMENT OF FOREIGN TRADE 
Ministry of Commerce 
Bangkok, Thailand 


No. 0804/1656 Apri 4, 1977. 


Mr. R. C. Parr 
First Secretary 
Embassy of the United States of America 
Bangkok 


Dear Mr. Parr, 


Referring to Article 6 of the Bilateral Textile Agreement of December 
29, 1975, I am requesting for the raises of consultation levels in Group 
I for the second agreement year as follows: 


category 9/10 = 800,000 square yards 
category 15/16 = 600,000 square yards 
category 26/27 = 500,000 square yards 
(other than 
duck) 


category 209 500,000 square yards 


Thus, the new restraint levels of the forementioned categories 
shall be: 


3, 300, 000 square yards 
1, 600, 000 square yards 
7, 200,000 square yards 
2,300,000 square yards 
3, 000,000 square yards 


category 9/10 
category 15/16 
category 26/27 
(duck) 
category 209 


hiedod 


We also would like to confirm that the excess levels will be within 
the group limit as well as the total aggregate limit, and hope that 
they will meet with your Government’s favorable consideration. 

Your immediate attention would be highly appreciated. 


Yours sincerely, 
C. SRIpRAaB 


(Chanoot Sriprab) 
Acting Director General 
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The American First Secretary to the Thai Acting Director General; 
Department of Foreign Trade, Ministry of Commerce 


BANGKOK, THAILAND 
May 20, 1977. 


Mr. CHanoot SRIPRAB 
Acting Director General 
Depariment of Foreign Trade 
Ministry of Commerce 
Bangkok, Thailand 


Dear Sir: 


In response to your letter No. 0304/1656 dated April 4, 1977, this 
is to advise you that by telegram dated May 18, 1977 the United 
States Government agrees to the request by the Royal Thai Govern- 
ment to exceed consultation levels during the second agreement year 
of the Bilateral Textile Agreement of December 29, 1975 by the 
following amounts: 

Category Amount (SYE) 


9/10 800, 000 
15/16 600, 000 
26/27 (other than duck) 500, 000 
209 500, 000 


Sincerely, 
Ross C. Parr 


Ross C. Parr 
First Secretary 





The American Jeans to the Thar Minister of Foreign Affairs 


EMBASSY OF THE 
Unitep STATES OF AMERICA 


No. 647 Banoxox, October 6, 1977 


EXcELLENCY: 


I have the honor to refer to the Bilateral Agreement on Trade in 
Cotton, Wool, and Man-Made Fiber Textile Products of December 29, 
1975, as amended, between our two governments (hereafter referred to 
as the Agreement). I also refer to recent discussions between repre- 
sentatives of our two governments in Geneva. As:a result of these 
discussions, I wish to propose that the Agreement be further amended 
as follows for the second agreement year: 
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AG (Ay Gene 116 aie 117 2 are ee | Rote a 
' (B). Categories 15.and ‘16 are merged. 


"9: Annex A ‘shall be pended “by the folowing ditions and 
- changes: 
By Level Bauiare 
ae: . Yards Equiva- — 
_ Category lent (SYE) 


9/10 . ; 4, 300, 000 
15/16 ‘ 2, 900, 000 
18/19 . 4, 300, 000 
22/23 4, 600, 000 
26/27 (except duck) 5, 500, 000 
26 (@uok) 2, 700, 000 
900, 000 
a a 900, 000 
62 tats 1, 100, 000 
116/117 200, 000. 
209 : 3, 400, 000 


3. Paragraph 3 shall be amended as follows: 


“for the second agreement year, the limit for Group I shall be 
25,000,000 square yards equivalent, and the limit for Group II 
shall be 45,000,000 square yards equivalent.” 


If this proposal is acceptable to the Royal Thai Government, this 
note and your note of confirmation on behalf of the Royal Thai 
Government shall constitute an amendment to the Agreement. 

Accept, Excellency, the renewed assurances of my highest 
consideration. 
Cuaruirs §. WHITEHOUSE 


His Excellency 
‘Upapir PacHARIYANGKUN, 
Minister of Foreign Affairs, 
Bangkok. 


The Thai Under-Secretary of State for Foreign Affairs to the American 
Ambassador , 


MINISTRY OF FOREIGN AFFAIRS, 
SARANROM PALACE, 


No. 0501/53455 Banexok, 6th October B.E. 2520 (1977) 
EXcELLENCY: 


I have the honour to acknowledge the receipt of Your Excellency’s 
Note No. 647 dated October 6, 1977 concerning the Bilateral Agree- 
ment on Trade in Cotton, Wool, and Man-Made Fiber Textile 
Products between Thailand and the United States of America which 
reads as follows: 
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“T have the honor to refer to the Bilateral Agreement on Trade 
in Cotton, Wool, and Man-Made Fiber Textile Products of Decem-— 
ber 29, 1975, as amended, between our two governments (hereafter 
referred to.as the Agreement). I also refer to recent discussions 
between representatives of our two governments in Geneva. As a 
result of these discussions, I wish to propose that the Agreement 
be further amended as follows for the second agreement year: 


1. (A) Categories 116 and 117 are merged. 


(B) Categories 15 and 16 are merged. 
2. Annex A shall be amended by the following Additions and 





changes: 
Level Square 
Yards 
Equivalent 
Category (SYB) 
9/10. 4, 300, 000 
15/16 2, 900, 000 
18/19 4, 300, 000 
22/23 4, 600, 000 
26/27 (except duck) 5, 500, 000 
26 (duck) 2, 700, 000 
50 900, 000 
52 900, 000 
62 1, 100, 000 
116/117 200, 000 
209 3, 400, 000 


3. Paragraph 3 shall be amended as follows: 


“For the second agreement year, the limit for Group I shall be 
25,000,000 square yards equivalent, and the limit for Group IJ shall 
be 45,000,000 square yeards equivalent.” 


If this proposal is acceptable to the Royal Thai Government, — 
this note and your note of confirmation on behalf of the Royal Thai 
Government shall constitute an amendment to the Agreement.’ 

In reply, I have the honour to inform Your Excellency that the 
Royal Thai Government accepts the proposal set forth in the Note 
quoted above and that Your Excellency’s Note and confirmation 
contained in this Note constitute an amendment to the Agreement. 

Accept, Excellency, the renewed assurances of my _ highest 


consideration. 
W Potnikxorn 
(Wongse Polnikorn) 
Under-Secretary of State for Foreign Affairs 
In charge of the Ministry of Foreign Affairs 
His Excellency, 


CuarLes WHITEHOUSE 
Ambassador Extraordinary and Plenipotentiary of 
the United States of America, 
Bangkok. 
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CANADA 


Exchange of Military Personnel 


Agreement signed June 12, 1975; 
Entered into force June 12, 1975. 


MEMORANDUM OF AGREEMENT ON THE EXCHANGE OF 
MILITARY PERSONNEL BETWEEN THE UNITED STATES 
NAVY AND THE CANADIAN ARMED FORCES AND ON THE 
GENERAL CONDITIONS WHICH WILL APPLY TO THE 
EXCHANGE OF SUCH PERSONNEL 


1. The United States Navy/Canadian Armed Forces Exchange 
Program has been established for the purpose of providing a system 
of mutual exchange of military personnel between the two Services. 
It is designed to establish an active relationship between the U.S. 
Navy and the Canadian Armed Forces by which the experience, 
professional knowledge and doctrine of both Services are shared to 
the maximum extent permissible under existing policies of the United 
States and Canada. 

2. Setection Crireria: Officers selected for exchange duty shall 
be those who have demonstrated capabilities for future higher com- 
mand and staff positions, who are well versed in the practices and 
doctrines of their Service, and are particularly qualified through 
experience for the exchange position which they will fill. Enlisted 
personnel selected for exchange duty shall be those who have demon- 
strated superior professional performance and leadership in their 
respective rates or trades and are particularly qualified through 
experience for the exchange position which they will fill. 

3. Tour or Dury: The normal tour of duty for exchange personnel 
exclusive of travel time between countries, will be for a period of 
two years. Any time required for a formal course of instruction will 
be in addition to the normal tour. Exceptions and/or adjustments to 
the tour of exchange personnel will be based on mutual agreement 
between the participating Services. 

4. Numper or Miutary Personne, To Be Excuancep: The 
number of personnel now planned to be exchanged at any one time will 
be as mutually agreed between the National Defence Headquarters 
and the Chief of Naval Operations. 
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5. Dutres: Exchange personnel will be assigned duties by the 
Commanding Officer of the host Service units to which they are 
assigned. These duties shall be agreeable to the parent Service. 
Such personnel will function fully as members of the host Service unit. 
The host Service, however, will undertake not to place exchange 
personnel in duty assignments in which direct hostilities with forces 
of third states are likely. Should hostilities occur unexpectedly, 
involving a unit to which exchange personnel are assigned, such 
personnel should not be employed in the active operations of the 
hostilities without prior approval from the parent Service, except in 
extraordinary circumstances in which communication: cannot be 
reasonably established with the parent Service and the exchange 
personnel are considered essential in the operations of the unit em- 
ployed. In the latter extraordinary circumstance, the host Service 
will make every effort to remove exchange personnel from active 
participation in the hostilities of the unit. 

6. ADMINISTRATION AND ContRoL: Exchange personnel will be 
administered and controlled as prescribed by the parent Services: 


a. U.S. Navy personnel on exchange duty with Canada will be 
under the administration and control of the U.S. Naval Attache, 
Ottawa, Canada. 

b. Canadian Forces Personnel will be under the administration 
and control of the Canadian Defence Liaison Staff, Washington, D.C. 


7. Discrptine: Exchange personnel will comply with the regula- 
tions, orders, instructions, and customs of the host Service insofar 
as they are applicable. Exchange personnel are to be issued written 
instructions by an appropriate authority of their parent Service 
that they are to obey lawful orders and commands of personnel senior 
to them in rank in the host Service. (A table of rank equivalency for 
non-commissioned and enlisted personnel exchanged under this pro- 
gram is attached as an appendix). Personnel committing an offense 
under the laws of either the parent or the host Service may be with- 
drawn from the exchange program with a view toward further ad- 
ministrative or disciplinary action taken by the parent Service when 
considered necessary. Disciplinary action, however, shall not be 
taken by the host Service against exchange personnel. The respective 
Services shall cooperate in the carrying out of administrative or 
disciplinary action against the offender by the parent Service. 

8. ProresstonaL Proricrencies: The host Service will provide 
necessary training facilities wherever practicable so that the exchange 
personnel may maintain their professional proficiencies in accordance 
with the regulations of their parent Service. 

9. Leave: Exchange personnel may be granted leave in accordance 
with the regulations of the parent Services, provided such leave is 
also approved by the proper authorities of the host Service. 


10. Unirorm: Exchange personnel are to comply with the dress 
regulations of their Service and the Order of Dress for any occasion 
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is to be that which most nearly conforms to the Order of Dress of the 
particular unit with which they are serving. Local commanding officers 
will not issue instructions to exchange personnel which cannot be 
complied with by reason of differences in dress regulations. Customs 
of the host Service will be observed with respect to the wearing of 
civilian clothes. 

11. Messtne AND Quarters: The host Service may provide messing 
facilities and family-type or single quarters for exchange personnel, 
if available, and on the same basis and to the same extent that it 
provides quarters for its own personnel. In any case, the host Service 
will render all practical assistance in locating and obtaining suitable 
housing for exchange personnel. 

12. Status: In the territory of the host state, the status of exchange 
personnel and their dependents will be governed by the NATO Status 
of Forces Agreement, signed at London on June 19, 1951 ["] (herein- 
after referred to as “NATO SOFA”). Moreover, with respect to US 
exchange personnel and their dependents while in Canada, the pro- 
visions of the Leased Bases Agreement of 1941, as amended, [*] where 
dealing with matters not covered in the NATO SOFA will also apply. 

13. Reports: Periodic or other reports which exchange personnel 
may be required to make by their own Service or which they wish to 
make concerning their exchange duties will be submitted as follows: 


a. U.S. Navy Exchange Personnel will forward their reports, by 
appropriate service channels, through their Canadian Forces Com- 
manding Officer to the CNO via the U.S. Naval Attache, Ottawa. 

b. Canadian Forces Exchange Personnel will forward their re- 
ports, by appropriate Service channels, through their U.S. Navy 
Commanding Officer to CDLS, Washington. 


14. Frnanci1aL ARRANGEMENTS: The U.S. Navy and the Canadian 
Forces have established the following mutual agreements relative to 
financial arrangements of the U.S. Navy/Canadian Forces Exchange 
Program: 


a. The parent Service will assume responsibility for the following 
compensations and expenses with respect to exchange personnel in 
accordance with the regulations of that Service: 


(1) Pay and normal allowances, including commutation of 
quarters, station or other location allowances where authorized, and 
subsistence ; 

(2) Travel allowances and related expenses payable to the 
member; 

(3) Compensation for loss of or damage to uniforms, personal 
equipment, etc., of exchange personnel; 

(4) Medical and dental treatment other than that covered by 
(b)(2) below; 


1 TIAS 2846; 4 UST 1792. 
2 EAS 235, TIAS 2572; 55 Stat. 1560; 3 UST 4271. 
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(5) Burial and other expense incident to death of exchange 
personnel; 

(6) Expenditures, including cost of transportation, in connec- 
tion with any special duty performed on behalf of the parent country 
during the period of exchange; 

(7) Transportation, travel, removal, and all related expenses 
incurred on initial assignment to first place of duty with the host 
Service and from last place of duty with the host Service at the con- 
clusion of the exchange tour; 

(8) Transportation, travel, and all related expenses incurred 
by exchanged personnel and their dependents on a parent Service 
initiated relocation move during the exchange tour. 


b. Except for expenditures covered in (a) above, the host 
Service will provide the following services, and assume charges thereof, 
in accordance with the regulations of that Service: 


(1) Cost of transportation while on duty, when travel is in the 
interest of the host country. Travel allowances and expenses remain 
the liability of the parent Service; 

(2) Medical and dental treatment (excluding the provision 
of dentures) available at Service hospitals and other Service units; 
(3) Facilities to maintain professional proficiencies; and 

(4) Moves of exchange personnel and their dependents during 
the exchange tour resulting from relocation of a unit to which ex- 
change personnel are assigned. 


c. The right of individual personnel to compensation for ex- 
penses incurred while on exchange assignments will be in accordance 
with regulations of the parent government. 

d. Expenses in connection with the families of personnel ex- 
changed will be borne by the Service liable for the corresponding costs 
in the case of the personnel and will be in accordance with the regu- 
lations of that Service. 

e. Compensation or any reimbursements under this agreement 
to which exchange personnel of the U.S. Navy may be entitled, and 
for which the Canadian Armed Forces may be responsible shall be 
paid by the Canadian Armed Forces to the Chief of Naval Operations, 
U.S. Navy. It will be the responsibility of the U.S. Navy to compen- 
sate or to reimburse exchange personnekwho are members of the U.S. 
Navy. Canadian Armed Forces commanding officers of exchange 
personnel from the U.S. Navy shall provide an endorsement to claims 
for payment submitted by those exchange personnel to the U.S. Naval 
Attache, Ottawa. That endorsement shall state the amount which 
would be paid on the claim under the applicable regulations of the 
Canadian Armed Forces. Accounts between the two Services will be 
settled annually. Compensation or any reimbursements under this 
Agreement to which exchange personnel of the Canadian Armed 
Forces may be entitled, and for which the U.S. Navy may be respon- 
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sible, shall be paid by the U.S. Navy directly to the Canadian Armed 
Forces personnel. 


15. AMENDMENTS AND TERMINATION: This Memorandum of Agree- 
ment may be amended by agreement between the parties thereto. It 
may be terminated by either party after six months written notice 
has been given to the other party or, in an emergency, by immediate 


notice. 
FOR THE CANADIAN FORCES: FOR THE UNITED STATES 
NAVY: 
M. A. Martin Evcene J. Carro.., JR. 
Commodore Assistant Deputy Chief of Naval 
Canadian Forces Attache Operations 
(Maritime) (Manpower Plan & Program) 
June 12, 1975 


APPENDIX TO MEMORANDUM OF AGREEMENT ON THE EX- 
CHANGE OF MILITARY PERSONNEL BETWEEN THE UNITED 
STATES NAVY AND THE CANADIAN ARMED FORCES AND 
ON THE GENERAL CONDITIONS WHICH WILL APPLY TO 
THE EXCHANGE OF SUCH PERSONNEL 


U.S. NAVY/CANADIAN FORCES RATE COMPARISON 


CF USN 
Master Warrant Officer CPO (E-9) 
Warrant Officer CPO (E-8) 
Sergeant CPO (E-7) 
Master Corporal PO i (E-6) 
Corporal PO 2 (E-5) 
Private (Pay Level 4) PO 3 (E-4) 
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CANADA 


Peaceful Nuclear Cooperation 


Agreement effected by exchange of notes 
Signed at Ottawa November 15, 1977; 
Entered into force November 15, 1977. 


The American Ambassador to the pe oe Secretary of State for External 
| fairs 


No. 297 Orrawa, November 15, 1977 


Sir: 


I refer the Minister of External Affairs to the Agreement for Co- 
operation Concerning Civil Uses of Atomic Energy between the 
Government of the United States of America and the Government of 
Canada, signed on June 15, 1955, as amended,['] hereinafter referred 
to as the 1955 Cooperation Agreement. 

I wish to acknowledge Canada’s leadership role in the field of 
preventing nuclear proliferation. Both Canada and the United States 
are parties to the Treaty on the Non-Proliferation of Nuclear Weap- 
ons.[?] Both countries have committed themselves to ensure that any 
source materials, special nuclear materials, equipment or heavy water 
transferred pursuant to the 1955 Cooperation Agreement, including 
all materials transferred pursuant to the Agreement embodied in the 
Exchange of Notes which entered into force on March 25, 1976,[*] 
and including such items subsequently retransferred pursuant to 
agreements for cooperation between the United States and other 
nations, and any special nuclear materials produced therefrom, in- 
cluding subsequent generations derived from the above-mentioned 
special nuclear materials shall not be used for research on or develop- 
ment of any nuclear explosive device or for any other military purpose. 
They have also committed themselves to ensure that such materials 
and equipment are subject to the application of IAEA safeguards. 
While such materials and equipment are within the United States, 
the United States intends to implement this commitment pursuant to 


1 TIAS 3304, 3771, 4271, 4518, 5102; 6 UST 2595; 8 UST 275; 10 UST 1293; 11 
UST 1780; 13 UST 1400. 

2 TIAS 6839; 21 UST 483. 

3TIAS 8287; 27 UST 1891. 
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an agreement with the International Atomic Energy Agency for the 
application of safeguards in the United States. Further, both have 
committed themselves to ensure that adequate physical protection 
is applied to all such materials or equipment, taking into account the 
measures set forth in INFCIRC/225 (Revised). These are enduring 
commitments. 

The United States is prepared to begin renegotiation of the 1955 
Cooperation Agreement with Canada immediately, with a view to 
prompt conclusion of a new agreement. The United States proposes 
that the Agreement embodied in the Exchange of Notes between 
The United States and Canada, which entered into force on March 
25, 1976, as complemented by this Exchange of Notes, remain in 
force until the renegotiated agreement for cooperation enters into 
force. During this period, source materials and special nuclear ma- 
terials transferred pursuant to the 1955 Cooperation Agreement, 
including all materials transferred pursuant to the Agreement em- 
bodied in the Exchange of Notes which entered into force on March 
25, 1976, and any special nuclear material produced therefrom, 
including subsequent generations derived from such special nuclear 
materials, may be transferred only to fuel fabrication, conversion, 
reactor and spent fuel storage facilities in the United States, provided 
that such material shall not be transferred beyond the jurisdiction 
of the United States nor shall any such materials be reprocessed, 
unless the parties agree to such retransfer or reprocessing. While such 
material is held at such facilities, arrangements of a mutually satis- 
factory nature shall be made between Canada and the United States 
to ensure compliance with the provisions of these Exchanges of Notes. 

Pending the entry into force of a renegotiated agreement for co- 
operation, the United States proposes the following understandings, 
in addition to the agreements set forth in the 1955 Cooperation Agree- 
ment and that which came into force on March 25, 1976 pursuant to 
the Exchange of Notes: 


(1) Source materials, special nuclear materials, production facili- 
ties, utilization facilities, equipment and devices, and heavy 
water, hereafter transferred pursuant to the 1955 Cooperation 
Agreement, and all materials transferred pursuant to the Agree- 
ment embodied in the Exchange of Notes which entered into 
force on March 25, 1976, or as may otherwise be agreed and 
any special nuclear materials produced therefrom including 
subsequent generations derived from such special nuclear 
materials shall not be transferred to unauthorized persons and 
shall not be transferred beyond the jurisdiction of either party 
to the Agreement, unless the prior approval of the other party 
is obtained; 


(2) The United States shall not exercise any sights it has to 
approve the further retransfer or enrichment of such materials, 
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equipment, and heavy water and shall not exercise any rights 
it has to approve the further retransfer, reprocessing or other 
alteration in form or content, of irradiated fuel elements 
containing special nuclear. materials produced through the 
use of such materials, equipment, and heavy water so trans- 
ferred beyond its jurisdiction including subsequent generations 
derived from such special nuclear materials, unless Canadian 
approval is obtained in advance. This applies only where the 
country requesting approval has notified the United States 
that Canada has this right or its equivalent. In the event 
that the United States is not so notified, the United States 
shall consult with Canada prior to granting such approval; 


(3) Source materials and special nuclear materials transferred 
hereafter pursuant to the 1955 Cooperation Agreement, and 
all materials transferred pursuant to the Agreement embodied 
in the Exchange of Notes which entered into force on March 25, 
1976, or as may otherwise be agreed, and special nuclear 
materials produced through the use of such materials shall 
not be reprocessed, and irradiated fuel elements containing 
the foregoing special nuclear materials removed from a reactor 
shall not be altered in form or in content by either party, 
unless the prior approval of the other party is obtained for 
such reprocessing or alteration. 


In addition to the foregoing, it is the understanding of the United 
States that neither party shall enrich materials referred to above 
after transfer to greater than twenty percent in the uranium isotope 
235 or 233 unless prior approval of the other party is obtained. 

The United States is aware that, in addition to the sensitive tech- 
nologies subject to the guidelines of the Nuclear Suppliers Group to 
which both countries have subscribed, the Canadian Government will 
not export from Canada nuclear reactor and certain other technologies 
and certain items of equipment without safeguards and controls and 
that appropriate provisions dealing with such technology and equip- 
ment will accordingly form part of the negotiation of the new Agree- 
ment for Cooperation between Canada and the United States. 

T have the honor to propose that this Note and your reply confirming 
the foregoing, which complements the Agreement embodied in the 
Exchange of Notes which entered into force on March 25, 1976 (copy 
attached),['] shall constitute an Agreement between our two Govern- 
ments and shall enter into force on the date of your reply and shall 
remain in force thereafter until a new Agreement for Cooperation 
Concerning Civil Uses of Atomic Energy enters into force. 

Accept, Sir, the renewed assurances of my highest consideration. 


Tuomas O. ENpDERS 


' Not printed herein. 
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U.S. Treaties and Other International Agreements 


Attachment: 
Exchange of Notes which 
entered in force March 25, 
1976 (Embassy Note No. 59 
and External Affairs Note 
No. ECT~551) 


[28 UST 


Tue, HonoraBLe 
’Donatp C. Jamrsson, P.C., M.P., 


Secretary of State for External Affairs, 
Ottawa. 
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The Canadian Secretary of State for External Affairs to the American 
Ambassador 





Department of External Affairs Ministere des Affaires extérieures 


Ganaia 


Ottawa, November 15, 1977 


No. ECW-817 
Excellency, 
I have the honour to refer to Your Excellency's 


Note No. 297 of November 15, 1977, which states: 


"I refer the Secretary of State for External 
Affairs to the Agreement for Cooperation Concerning Civil 
Uses of Atomic Energy between the Government of the 
United States of America and the Government of Canada, 
signed on June 15, 1955, as amended, hereinafter 
referred to as the 1955 Cooperation Agreement. 


"I wish to acknowledge Canada's leadership 
role in the field of preventing nuclear proliferation. 
Both Canada and the United States are parties to the 
Treaty on the Non-Proliferation of Nuclear Weapons. 
Both countries have committed themselves to ensure 
that any source materials, special nuclear materials, 
equipment or heavy water transferred pursuant to 
the 1955 Cooperation Agreement, including all materials 
transferred pursuant to the Agreement embodied in the 
Exchange of Notes which entered into force on 
March 25, 1976, and including such items subsequently 
retransferred pursuant to agreements for cooperation 
between the United States and other nations, and 
any special nuclear materials produced therefrom, 
including subsequent generations derived from the 
above-mentioned special nuclear materials shall not 
be used for research on or development of any nuclear 
explosive device or for any other military purpose. 
They have also committed themselves to ensure that 
such materials and equipment are subject to the 
application of IAEA safeguards. While such materials 
and equipment are within the United States, the United 
States intends to implement this commitment pursuant 
to an agreement with the IAEA for the application of 
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safeguards in the United States. Further, both have 

committed themselves to ensure that adequate physical 

protection is applied to all such materials or 

equipment, taking into account the measures set forth 

in INFCIRC/225 (Revised). These are enduring commit- 

ments. 


"The United States is prepared to begin 
renegotiation of the 1955 Cooperation Agreement with 
Canada immediately, with a view to prompt conclusion 
of a new agreement. The United States proposes that 
the Agreement embodied in the Exchange of Notes 
between the United States and Canada, which entered 
into force on March 25, 1976, as complemented by this 
Exchange of Notes, remain in force until the renegotiated 
agreement for cooperation enters into force. During 
this period, source materials and special nuclear 
materials transferred pursuant to the 1955 Cooperation 
Agreement, including all materials transferred 
pursuant to the Agreement embodied in the Exchange 
of Notes which entered into force on March 25, 1976, 
and any special nuclear material produced therefrom, 
including subsequent generations derived from such 
special nuclear materials, may be transferred only 
to fuel fabrication, conversion, reactor and spent fuel 
storage facilities in the United States, provided that 
‘such material shall not be transferred beyond the 
jurisdiction of the United States nor shall any such 
materials be reprocessed, unless the parties agree to 
such retransfer or reprocessing. While such material 
is held at such facilities, arrangements of a mutually 
satisfactory nature shall be made between Canada and 
the United States to ensure compliance with the provisions 
of these Exchanges of Notes. 


"Pending the entry into force of a renegotiated 
agreement for cooperation, the United States proposes 
the following understandings, in addition to the 
agreements set forth in the 1955 Cooperation Agreement 
and that which came into force on March 25, 1976 pursuant 
to the Exchange of Notes: 


(1) Source materials, special nuclear materials, 
production facilities, utilization facilities, 
equipment and devices, and heavy water, here- 
after transferred pursuant to the 1955 
Cooperation Agreement, and all materials 
transferred pursuant to the Agreement embodied 
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in the Exchange of Notes which entered into 

force on March 25, 1976, or as may otherwise 

be agreed and any special nuclear materials 
produced therefrom including subsequent 
generations derived from such special nuclear 
materials shall not be transferred to 
unauthorized persons and shall not be transferred 
beyond the jurisdiction of either party to the 
Agreement, unless the prior approval of the 

other party is obtained; 


(2) The United States shall not exercise any 
rights it has to approve the further retransfer 
or enrichment of such materials, equipment, 
and heavy water and shall not exercise any 
rights it has to approve the further retransfer, 
reprocessing or other alteration in form or 
content, of irradiated fuel elements containiny, 
special nuclear materials produced through 
the use of such materials, equipment, and heavy 
water so transferred beyond its jurisdiction 
including subsequent generations derived from 
such special nuclear materials, unless Canadian 
approval is obtained in advance. This applies 
only where the country requesting approval has 
notified the United States that Canada has this 
right or its equivalent. In the event that 
the United States is not so notified, the United 
States shall consult with Canada prior to 
granting such approval; 


(3) Source materials and special nuclear materials 
transferred hereafter pursuant to the 1955 
Cooperation Agreement, and all materials 
transferred pursuant to the Agreement embodied 
in the Exchange of Notes which entered into 
-force on March 25, 1976, or as may otherwise 
be agreed, and special nuclear materials 
produced through the use of such materials shall 
not be reprocessed, and irradiated fuel elements 
containing the foregoing special nuclear materials 
removed from a reactor shall not be altered in 
form or in content by either party, unless the 
prior approval of the other party is obtained 
for such reprocessing or alteration. 


"In addition to the foregoing, it is the 
understanding of the United States that neither party 
shall enrich materials referred to above after transfer 
to greater than twenty percent in the uranium isotope 235 
or 233 unless prior approval of the other party is obtained. 
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"The United States is aware that, 

in addition to the sensitive technologies - 
subject to the guidelines of the Nuclear 
Suppliers Group to which both countries have 
subscribed, the Canadian Government will not 
export from Canada nuclear reactor and certain 
other technologies and certain items of ; 
equipment without safeguards and controls and 
‘that appropriate provisions dealing with such 
technology and equipment will accordingly form 
part of the negotiation of the new Agreement 
for Cooperation between Canada and the United 
States. 


"I have the hcnor to propose that this 
Note and your reply confirming the foregoing, 
which complements the Agreement embodied in the 
Exchange of Notes which entered into force on 
March 25, 1976, (copy attached) shall constitute 
an Agreement between our two Governments and shall 
enter into force on the date of your reply and 
shall remain in force thereafter until a new 
Agreement for Cooperation Concerning Civil Uses 
of Atomic Energy enters into force." 

The Canadian Government confirms the understandings 
set out in Your Excellency's Note, in addition to the 
agreements set forth in the 1955 Cooperation Agreement and 
that in the Exchange of Notes of March 18 and 25, 1976. 

(A copy of the Exchange of Notes is attached.) 

The Canadian Government accepts your proposal 
that Your Excellency's Note, which is authentic in English, 
and this reply, which is authentic in English and French, 


shall constitute an agreement between our two Governments 


and shall enter into force on the date of this reply and 
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shall remain in force thereafter until a new Agreement 


for Cooperation Concerning Civil Uses for Atomic Energy 


enters into force. 


Accept, Excellency, the renewed assurances 


of my highest consideration. 





External Affarrs 


His Excellency Thomas 0. Enders; 
Ambassador of the United States 
of America, 

Ottawa. 


? Don C. Jamieson 
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French Text of the Canadian Note 





f 
Repartinent of External Affaire by S78 Mlinistere tes Affaires extérienres 


S33 
Ganada 


Ottawa, le 15 novembre 1977 
N° ECW-817 


Excellence, 
J'ai l'honneur de me référer & votre Note N° 297 


du 15 novembre 1977, qui'’se lit comme suit: 


“Je référe le Secr&étaire d'Etat aux Affaires 
ext6érieures 4 l'Accord de coopération concernant les 
emplois civils de l'énergie atomique entre le Gouvernement 
des Etats-Unis d'Amérique et le Gouvernement du Canada, 
signé le 15 juin 1955, tel qu'amendé, ci-aprés appelé 
Accord de coopération de 1955. 


"Je tiens 4 reconnaitre le réle de chef de 
file du Canada en matiére de prévention de la 
prolifération nucléaire.. Le Canada et les Etats-Unis 
sont tous deux parties au Traité sur la non-prolifération 
des armes nucléaires. Les deux pays ont pris l'engagement 
de veiller 4 ce que les matiéres brutes, les produits 
fissiles spéciaux, le matériel ou l'eau lourde transférés 
conformément 4 1'Accord de coopération de 1955, y compris 
toutes les matiéres transférées conformément 4 l'accord 
consacré par l'Echange de Notes entré-en vigueur le 
25 mars 1976, y compris les articles qui ont fait l'objet 
d'un retransfert ultérieur conformément aux accords de 
coopération entre les Etats-Unis et les autres nations, 
ainsi que tout autre produit fissile spécial qui en 
dérive, y compris les générations suivantes tirées des 
produits fissiles spéciaux précités ne seront pas utilisés 
a des fins de recherche ou 4 la fabrication d'un dispositif 
explosif nucléaire ou pour toute autre fin militaire. 
Ils se sont également engagés 4 veiller 4 ce que ces 
matiéres et ce matériel soient assujettis 4 l'application 
des garanties de 1'AIEA. Pendant que ces matiéres et ce 
matériel sont aux Etats-Unis, les Etats~Unis ont 
l'intention de mettre en oeuvre cet engagement suivant 
un accord avec 1'AIEA concernant l'application des 
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garanties aux Etats-Unis. De plus les parties se sont 
engagées 4 veiller & ce qu'une protection matérielle 
suffisante soit appliquée 4 toutes ces matiéres ou 4 
tout ce matériel, compte tenu des mesures Enoncées dans 
le document INFCIRC/225 (Révisé). Ces engagements ne 
sont pas limités dans le temps. 


“Les Etats-Unis sont disposés 4 entreprendre 
immédiatement avec le Canada la renégociation de 
l'Accord de coopération de 1955 afin d'en arriver 4 la 
conclusion rapide d'un nouvel accord. Les Etats-Unis 
proposent que l'accord consacré par l1'Echange de Notes 
entre les Etats-Unis'et le Canada, entré en vigueur le 
25 mars 1976, modifié par le présent Echange de Notes, 
continue de s'appliquer jusqu'a l'entrée en vigueur du 
nouvel accord de coopération. Pendant cette période, les 
matiéres brutes et les produits fissiles spéciaux 
transférés conformément & l'Accord de coopération de 1955, 
y compris toutes les matiéres transférées en vertu de 
l'accord consacré par 1'Echange de Notes entré en vigueur 
le 25 mars 1976, et tout autre produit fissile spécial 
qui en est tiré, y compris les générations ultérieures 
qui sont tirées de ces produits fissiles spéciaux, ne 
peuvent &tre transférés qu'aux installations chargées de 
la fabrication, le fagonnage et la préparation du 
combustible, aux réacteurs et aux aires de stockage de 
combustible irradié aux Etats-Unis, pourvu que lesdites 
mati@res ne soient ni transférées 4 l'extérieur de la 
juridiction des Etats-Unis ni retraitées, 4 moins que 
les parties ne s'entendent sur pareil retransfert ou 
retraitement. Pendant que ces mati@res sont conservées 
dans lesdites installations, le Canada et les Etats-Unis 
prendront des dispositions mutuellement satisfaisantes 
pour veiller au respect des dispositions de ces Echanges 
de Notes. 


"D'ici 4 l'entrée en vigueur du nouvel Accord 
de coopération, les Etats-Unis proposent les ententes 
suivantes, qui s'ajouteraient 4 celles énoncées dans 
l'Accord de coopération de 1955 et a l'entente entrée 
en vigueur le 25 mars 1976 conformément &@ 1l'Echange de 
Notes: 


(1) Sous réserve de l'approbation préalable de l'autre 
partie, il est interdit de transférer & des personnes 
non autorisées ou de transférer hors de la juridiction 
de l'une ou l'autre partie 4 l'Accord les matiéres 
brutes, les produits fissiles spéciaux, les 
installations de production ou d'utilisation, le 
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(2) 


(3) 


matériel, les dispositifs et l'eau lourde transférés 
conférmément & l'Accord de coopération de 1955, et 
toutes les matiéres transfér6ées conformément 4 
1'Accord consacré par 1'Echange de Notes entré en 
vigueur le 25 mars 1976 ou conformément & toute 
autre entente, et tout produit fissile spécial qui 
en est tiré, y compris les générations ultérieures 
tixrées de ces produits fissiles spéciaux; 


Sous réserve de l'approbation préalable du Canada, 

les Etats-Unis n'exerceront aucun des droits dont 

ils disposent pour approuver le retransfert ultérieur 
ou l'enrichissement de ces matiéres, de ce matériel 

ou de cette eau lourde et n'exerceront aucun des 
droits dont ils’disposent pour approuver le 
retransfert ultérieur, le retraitement ou toute 
modification de la teneur ou de la forme des éléments 
combustibles irradiés renfermant des produits 

fissiles spéciaux issus de l'utilisation de ces 
matiéres, de ce matériel et de cette eau lourde, 

ainsi transférés hors de leur juridiction, y compris 
les générations ultérieures tirées de ces produits 
fissiles spéciaux. I1 est nécessaire d'obtenir le 
consentement préalable du Canada seulement lorsque 
le pays qui sollicite l'approbation a signifié aux 
Etats-Unis que le Canada dispose de ce droit ou de 

son équivalent. Faute de pareille signification, 

les Etats-Unis consulteront le Canada avant d'accorder 
ladite approbation. 


Dorénavant, les mati@éres brutes et les produits 
fissiles spéciaux transférés conformément A l'Accord 
de coopération de 1955, et toutes les matiéres 
transférées conformément 4 1'Accord consacré par 
l'Echange de Notes entré en vigueur le 25 mars 1976, 
ou conformément 4 toute autre entente, les produits 
fissiles spéciaux issus de l'utilisation de ces 
matiéres ne séront pas retraités, et les éléments 
combustibles irradiés renfermant les produits 
fissiles spéciaux précités retirés d'un réacteur, ne 
subiront aucune modification de la forme ou de la 
teneur par l'une ou l'autre partie, sous réserve de 
l'approbation préalable du retraitement ou de la 
modification par l'autre partie. 


"En plus des dispositions qui préc&dent, les 


Etats-Unis croient comprendre que ni l'une ni l'autre 
partie n'enrichira de plus de vingt pour cent la teneur 
isotopique en uranium 235 ou 233 des matiéres précitées, 
aprés transfert, sous réserve de l'approbation préalable 
de l'autre partie. 
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"Les Etats-Unis tiennent pour acquis que le 
Gouvernement du Canada n'exportera ni les technologies 
sensibles déj& assujetties aux directives du groupe des 
fournisseurs nucléaires auxquelles les deux pays ont 
souscrit, ni la technologie relative aux réacteurs 
nucléaires, ni certaines autres technologies, ni 
certaines pi@ces de matériel sans garanties et contréles, 
et que les dispositions appropriées touchant lesdites 
technologies et ledit matériel feront en conséquence 
partie de la négociation du nouvel Accord de coopération 
entre le Canada et les Etats-Unis. 

"J'ai l'honneur de proposer que la présente 
Note et votre réponse confirmant les modalités susmen- 
tionnées, les deux documents venant s'ajouter 4 1l'Accord 
consacré par l'Echange de Notes entré en vigueur le 
25 mars 1976 (copie ci-jointe), constituent un accord 
entre nos deux gouvernements qui entre en vigueur le jour 
de votre réponse et le demeurera jusqu'd l'‘entrée en 
vigueur du nouvel Accord de coopération concernant les 
utilisations civiles de l'énergie nucléaire.” 


Le Gouvernement du Canada confirme les ententes 
définies dans votre Note ainsi que les accords G6noncés dans 
l'Accord de coopération de 1955 et dans 1'Echange de Notes 
des 18 et 25 mars 1976. (Une copie de 1l'Echange de Notes se 


trouve ci-joint.) 


Le Gouvernement du Canada accepte votre proposition 
selon laquelle votre Note, qui fait foi en anglais, et la 
présente réponse, qui fait foi en frangais et en anglais, 
constituent un accord entre nos deux Gouvernements qui entre en 


vigueur 4 la date de la présente réponse et continue de 


s'appliquer jusqu'a l'entrée en vigueur d'un nouvel Accord 
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de coopération concernant les utilisations civiles de 
l'énergie nucléaire. 
Veuillez agréer, Excellence, les assurances de 


ma trés haute considération. 





S.E. M. Thomas 0. Enders 
Ambassadeur des Etats-Unis d'Amérique 
OTTAWA ' 
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Agreement effected by exchange of notes between the 
United States of America and 
Honduras at Washington December 14, 1976; 
Entered into force December 14, 1976; 
El Salvador at Washington December 14 and 15, 1976; 
Entered into force December 15, 1976; 
Guatemala at Washington December 14 and 15, 1976; 
Entered into force December 15, 1976; 
Nicaragua at Washington December 14 and 15, 1976; 
Entered into force December 15, 1976; 
Dominican Republic at Washington December 14.and 16, 1976; 
Entered into force December 16, 1976; 
Panama at Washington December 14 and 16, 1976; 
Entered into force December 16, 1976; 
Costa Rica at Washington December 14 and 20, 1976; 
Entered into force December 20, 1976; 
Haiti at Washington December 14 and 23, 1976; 
Entered into force December 23, 1976; 
New Zealand at Washington December 14 and 23, 1976; 
Entered into force December 23, 1976; 
Australia at Washington December 14, 1976 and 
January 18, 1977; 
Entered into force January 18, 1977; 
United Kingdom of Great Britain and Northern Ireland 
at Washington February 8 and 9, 1977; 
Entered into force February 9, 1977; 
Mexico at México and Tlatelolco January 10 and 
February 10, 1977; : 
Entered into force February 10, 1977; 
Agreement effective January 1, 1977. 


The Secretary of State to the Honduran Ambassador 


DrEcEMBER 14, 1976 
EXcCELLENCY: 


I have the honor to refer to discussions among representatives 
of our two governments and other governments relating to the 
importation into United States for consumption of meats described 
below in paragraph 1 during the calendar year 1977. With the under- 
standing that similar agreements also will be concluded for the 
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calendar year 1977 with governments of other countries which export 
substantial quantities of meat to the United States, I have the honor 
to propose the following agreement between our two governments: 


1. For purposes of this agreement, the term “such meats” shall 
mean fresh chilled or frozen cattle meat (Item 106.10 of the Tariff 
Schedules of the United States), fresh chilled or frozen meat of goats 
and sheep, except lambs (Item 106.20 of the Tariff Schedules of the 
United States), and meats which, but for processing in foreign-trade 
zones; territories or possessions of the United States prior to entry, 
or withdrawal from warehouse, for consumption in United States 
Customs Territory, would fall within the above descriptions (and 
Items of the Tariff Schedules of the United States) upon such entry, 
or withdrawal from warehouse, for consumption. 


2. This agreement, together with similar agreements with other 
countries which export to the United States substantial quantities of 
such meats, shall constitute the 1977 restraint program. Subject to 
paragraph 6, the permissible total quantity of imports of such meats 
into the United States for consumption during the calendar year 
1977 from countries party to the 1977 restraint program shall be 
1196.9 million pounds, and the Government of Honduras and the 
Government of the United States of America shall respectively 
undertake responsibilities as set forth below for regulating exports 
to, and imports into, the United States pursuant to the 1977 restraint 
program. 

3. The Government of Honduras shall limit the quantity of such 
meats exported from Honduras as direct shipments or on a through bill 
of lading to the United States in such a manner that the quantity of 
such meats entered, or withdrawn from warehouse, for consumption 
in United States Customs Territory during the calendar year 1977 
does not exceed 37.2 million pounds, or such greater quantity as may 
result from adjustments pursuant to paragraph 6. 


4. The Government of the United States of America may issue 
regulations limiting to 37.2 million pounds, or such greater quantity 
as may result from adjustments pursuant to paragraph 6, the quantity 
of such meats from Honduras which, during calendar year 1977, may 
be entered, or withdrawn from warehouse, for consumption, whether 
such meats were shipped directly or indirectly, provided that (a) 
such regulations shall not be employed to govern spacing within 
calendar year 1977 of entry, or withdrawal from warehouse, for con- 
sumption of such meat from Honduras, unless otherwise agreed; and 
(b) such regulations shall be issued after consultation pursuant to 
paragraph 6. It is understood that U.S. Customs statistics of entries, 
or withdrawal from warehouse, for consumption will be used for 
purposes of this agreement. Such statistics shall not include meats 
which have been refused entry because of failure to meet appropriate 
standards prescribed pursuant to the Federal Meat Inspection Act, as 
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as amended,|'] and such meats will not be regarded as part of the 
quantity described in paragraph 3, as it may be increased pursuant to 
paragraph 6. 

5. The Government of the United States of America may take 
appropriate steps to ensure that imports into the United States for 
consumption from countries not party to the 1977 restraint program 
do not disrupt the 1977 restraint program. 

6. The Government of the United States of America may increase 
the permissible total quantity of imports of such meats into the 
United States during the calendar year 1977 from countries participat- 
ing in the restraint program or may re-allocate any estimated short- 
fall in a share of the restraint program quantity or in the initial esti- 
mates of imports from countries not party to the restraint program. 
If no shortfall is estimated for Honduras, such increase or estimated 
shortfall as may be available shall be allocated to Honduras in the 
proportion that 37.2 million pounds bears to the total initial shares 
from all countries participating in the restraint program which are 
estimated to have no shortfall for the calendar year 1977. In deter- 
mining the amount available for re-allocation pursuant to this para- 
graph, the Government of the United States of America may take into 
account any increase in its initial estimates of imports from countries 
not party to the restraint program. 

7. The Government of Honduras and the Government of the United 
States of America shall consult promptly upon the request of either 
government regarding any matter involving the application, interpre- 
tation or implementation of this agreement, and regarding any 
increase in the total quantity of imports from Honduras permissible 
under the restraint program including allocation of any shortfall. 

8. In the event that quotas on imports of such meats should become 
necessary, the representative period used by the Government of the 
United States of America for calculation of the quota for Honduras 
shall not include the period between October 1, 1968 and June 30, 
1972 or the calendar years 1975, 1976 and 1977 except by the agree- 
ment of the Government of Honduras. 

9. (a) To enable both Governments to follow progress under this 
agreement, the Government of the United States of America shall 
provide to the Government of Honduras as soon as possible after the 
end of each week Customs statistical information concerning imports 
of such meats from all supplying countries. 

(b) As soon as possible after the end of each month, the Gov- 
ernment of Honduras shall provide to the Government of the United 
States of America details of scheduled arrivals to December 31, 1977, 
ship by ship and port by port, based on actual loadings in Honduras. 


I have the honor to propose that, if the foregoing is acceptable to 
the Government of Honduras, this note and Your Excellency’s con- 


181 Stat. 584; 21 U.S.C. § 601 note. 
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firmatory reply constitute an agreement between our two Govern- 
ments which shall enter into force on the date of your reply. 

Accept, Excellency, the renewed assurances of my highest 
consideration. 


For the Secretary of State: 
Juyius L Karz 


His Excellency 
Dr. Rosertro Lazarus, 
Ambassador of Honduras. 


The Honduran Ambassador to the Secretary of State 


EMBAJADA DE LA REPUBLICA DE HONDURAS 
WASHINGTON, D.C. 20008 


No: 108 EHW-DE DrcreMBER 14, 1976 


EXcELLENCY: 


I have received with satisfaction your note of this date which 
summarizes the conclusion of negotiations among the meat exporting 
countries and the United States of America, and outlines the con- 
ditions and quantities of meat originating in Honduras that will have 
access to this country’s market during calendar year 1977. 

Following the objectives and purposes of the meetings held here in 
Washington between representatives of both our governments, I am 
pleased to reply to your note in confirmation of the agreements 
reached. 

Although the 1977 meat agreement did not quite cover our needs 
and expectations, we are fully confident that in the next period of 
negotiations Honduras will participate in a more adequate and sub- 
stantially higher share of meat exports to your country, since our 
economic growth depends predominantly upon our ability to export 
our natural products among which meat has become the third most 
important item. 

I take this opportunity to express, Excellency, assurances of my 
highest consideration. 


R. Lazarus 


Roberto Lazarus 
Ambassador 


Excellency: 
Henry A. KissIncER 
Secretary of State 
Washington, D.C. 
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The Secretary of State to the Salvadoran Ambassador 
DercEMBER 14, 1976 


EXXCELLENCY: 


I have the honor to refer to discussions among representatives of 
our two governments and other governments relating to the importa- 
tion into United States for consumption of meats described below in 
paragraph 1 during the calendar year 1977. With the understanding 
that similar agreements also will be concluded for the calendar year 
1977 with governments of other countries which export substantial 
quantities of meat to the United States, I have the honor to propose 
the following agreement between our two governments: 


1. For purposes of this agreement, the term ‘“‘such meats” shall 
mean fresh chilled or frozen cattle meat (Item 106.10 of the Tariff 
Schedules of the United States), fresh chilled or frozen meat of goats 
and sheep, except lambs (Item 106.20 of the Tariff Schedules of the 
United States), and meats which, but for processing in foreign-trade 
zones, territories or possessions of the United States prior to entry, or 
withdrawal from warehouse, for consumption in United States Cus- 
toms Territory, would fall within the above descriptions (and Items 
of the Tariff Schedules of the United States) upon such entry, or 
withdrawal from warehouse, for consumption. 

2. This agreement, together with similar agreements with other 
countries which export to the United States substantial quantities of 
such meats, shall constitute the 1977 restraint program. Subject to 
paragraph 6, the permissible total quantity of imports of such meats 
into the United States for consumption during the calendar year 1977 
from countries party to the 1977 restraint program shall be 1196.9 
million pounds, and the Government of El Salvador and the Govern- 
ment of the United States of America shall respectively undertake 
responsibilities as set forth below for regulating exports to, and 
imports into, the United States pursuant to the 1977 restraint 
program. 

3. The Government of El Salvador shall limit the quantity of such 
meats exported from El Salvador as direct shipments or on a through 
bill of lading to the United States in such a manner that the quantity 
of such meats entered, or withdrawn from warehouse, for consump- 
tion in United States Customs Territory during the calendar year 
1977 does not exceed 11.9 million pounds, or such greater quantity 
as may result from adjustments pursuant to paragraph 6. 

4. The Government of the United States of America may issue 
regulations limiting to 11.9 million pounds, or such greater quantity 
as may result from adjustments pursuant to paragraph 6, the quantity 
of such meats from El Salvador which, during calendar year 1977, 
may be entered, or withdrawn from warehouse, for consumption, 
whether such meats were shipped directly or indirectly, provided that 
(a) such regulations shall not be employed to govern spacing within 
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calendar year 1977 of entry, or withdrawal from warehouse, for 
consumption of such meat from El Salvador, unless otherwise agreed; 
and (b) such regulations shall be issued after consultation pursuant 
to paragraph 6. It is understood that U.S. Customs statistics of 
entries, or withdrawal from warehouse, for consumption will be used 
for purposes of this agreement. Such statistics shall not include 
meats which have been refused entry because of failure to meet 
appropriate standards prescribed pursuant to the Federal Meat 
Inspection Act, as amended, and such meats will not be regarded as 
part of the quantity described in paragraph 3, as it may be increased 
pursuant to paragraph 6. 

5. The Government of the United States of America may take 
appropriate steps to ensure that imports into the United States for 
consumption from countries not party to the 1977 restraint program 
do not disrupt the 1977 restraint program. 

6. The Government of the United States of America may increase 
the permissible total quantity of imports of such meats into the 
United States during the calendar year 1977 from countries partici- 
pating in the restraint program or may re-allocate any estimated 
shortfall in a share of the restraint program quantity or in the initial 
estimates of imports from countries not party to the restraint pro- 
gram. If no shortfall is estimated for El Salvador, such increase or 
estimated shortfall as may be available shall be allocated to El Sal- 
vador in the proportion that 11.9 million pounds bears to the total 
initial shares from all countries participating in the restraint program 
which are estimated to have no shortfall for the calendar year 1977. 
In determining the amount available for re-allocation pursuant to 
this paragraph, the Government of the United States of America 
may take into account any increase in its initial estimates of imports 
from countries not party to the restraint program. 

7. The Government of El Salvador and the Government of the 
United States of America shall consult promptly upon the request of 
either government regarding any matter involving the application, 
interpretation or implementation of this agreement, and regarding 
any increase in the total quantity of imports from El Salvador per- 
missible under the restraint program including allocation of any 
shortfall. 

8. In the event that quotas on imports of such meats should become 
necessary, the representative period used by the Government of the 
United States of America for calculation of the quota for El Salvador 
shall not include the period between October 1, 1968 and June 30, 1972 
or the calendar years 1975, 1976 and 1977 except by the agreement of 
the Government of El Salvador. 

9. (a) To enable both Governments to follow progress under this 
agreement, the Government of the United States of America shall 
provide to the Government of E] Salvador as soon as possible after 
the end of each week Customs statistical information concerning 
imports of such meats from all supplying countries. 


TIAS 8783 


28 UST] Mult.—Trade—Jan. 1, 1977 9035 





(b) As soon as possible after the end of each month, the Govern- 
ment of El Salvador shall provide to the Government of the United 
States of America details of scheduled arrivals to December 31, 1977, 
ship by ship and port by port, based on actual loadings in El Salvador. 

I have the honor to propose that, if the foregoing is acceptable 
to the Government of El Salvador, this note and Your Excellency’s 
confirmatory reply constitute an agreement between our two Govern- 
ments which shall enter into force on the date of your reply. 

Accept, Excellency, the renewed assurances of my highest 
consideration. 


For the Secretary of State: 


Jutius L Katz 


His Excellency 
Dr. Franciso BERTRAND GALINDO, 
Ambassador of El Salvador. 


The Salvadoran Ambassador to the Secretary of State 


EMBAJADA DE EL SALVADOR 
WASHINGTON 


A Tio Bol. A DictEMBRE 15, 1976 


EXcCELENCIA: 


Tengo el honor de referirme a su nota fechada 14 de diciembre de 
1976, relativa a las discusiones habidas entre representantes de 
nuestros dos globiernos y otros gobiernos, en referencia a la importa- 
cién dentro del territorio de los Estados Unidos, de carnes para con- 
sumo descritas en el pfrrafo primero de dicha nota, durante el aiio 
calendario de 1977 y en la cual Ud. propone un acuerdo entre nuestros 
dos gobiernos, cuyos términos estan especificados en los p&rrafos del 
uno al nueve de la misma nota. 


Me es grato expresarle por este medio, que el Gobierno de El 
Salvador acepta el acuerdo propuesto incluyendo la cuota que le 
corresponderia a El Salvador de 11.9 millones de libras de carnes para 
consumo que podran ser exportadas de parte de nuestro pafs a los 
Estados Unidos, durante el afio calendario de 1977. 

De conformidad con el paérrafo pentltimo de su mencionada nota, 
esta respuesta juntamente con la propuesta de Vuestra Excelencia, 
constituyen un acuerdo entre nuestros dos gobiernos que entrardé en 
vigencia en esta fecha. 
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Me es grata la ocasién de reiterar a Vuestra Excelencia el testimonio 
de mi mds alta y distinguida consideracién. 


[SEAL] Bretranp G 


Francisco Bertrand-Galindo 
Ambassador 


Excementfsimo sefior doctor 
Henry A. K1ssStncEr, 
Secretario de Estado, 
Departamento de Estado, 
Washington, D.C. 


Translation 


‘EMBASSY OF EL SALVADOR 
WASHINGTON 


. DE- 
me ATO 861A DrcEeMBER 15, 1976 


EXcELLENCY: 


I have the honor to refer to your note dated December 14, 1976, in 
reference to discussions among representatives of our two governments 
and other governments relating to the importation into the United 
States for consumption of meats, described in paragraph 1 of the 
above-mentioned note, during the calendar year 1977. You propose an 
agreement between our two governments, the terms of which are 
specified in paragraphs 1 through 9 of the aforesaid note. 

I am pleased to inform Your Excellency that the Government of E] 
Salvador accepts the proposed agreement, including the quota cor- 
responding to El Salvador of 11.9 million pounds of meats for con- 
sumption to be exported by our country to the United States during 
the calendar year 1977. 

According to the penultimate paragraph of your note, this reply 
together with Your Excellency’s proposal constitute an agreement 
between our two governments which shall enter into force on this 
date. 

Accept, Excellency, the renewed assurances of my highest and 


distinguished consideration. 
[SEAL] BERTRAND G 


Francisco Bertrand-Galindo 
Ambassador 
His Excellency 
Henry A. Kissinaer, 
Secretary of State, 
Department of State, 
Washington, D.C. 
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The Secretary of State to the Guatemalan Ambassador 


DeEcEMBER 14, 1976 
EXcCELLENCY: 


T have the honor to refer to discussions among representatives of 
our two governments and other governments relating to the importation 
into United States for consumption of meats described below in 
paragraph 1 during the calendar year 1977. With the understanding 
that similar agreements also will be concluded for the calendar year 
1977 with governments of other countries which export substantial 
quantities of meat to the United States, I have the honor to propose 
the following agreement between our two governments: 


1. For purposes of this agreement, the term “such meats’’ shall 
mean fresh chilled or frozen cattle meat (Item 106.10 of the Tariff 
Schedules of the United States), fresh chilled or frozen meat of goats 
and sheep, except lambs (Item 106.20 of the Tariff Schedules of the 
United States), and meats which, but for processing in foreign-trade 
zones, territories or possessions of the United States prior to entry, or 
withdrawal from warehouse, for consumption in United States Customs 
Territory, would fall within the above descriptions (and Items of the 
Tariff Schedules of the United States) upon such entry, or withdrawal 
from warehouse, for consumption. 

2. This agreement, together with similar agreements with other 
countries which export to the United States substantial quantities of 
such meats, shall constitute the 1977 restraint program. Subject to 
paragraph 6, the permissible total quantity of imports of such meats 
into the United States for consumption during the calendar year 1977 
from countries party to the 1977 restraint program shall be 1196.9 
million pounds, and the Government of Guatemala and the Govern- 
ment of the United States of America shall respectively undertake 
responsibilities as set forth below for regulating exports to, and imports 
into, the United States pursuant to the 1977 restraint program. 

3. The Government of Guatemala shall limit the quantity of such 

_ Ineats exported from Guatemala as direct shipments or on a through 
bill of lading to the United States in such a manner that the quantity 
of such meats entered, or withdrawn from warehouse, for consumption 
in United States Customs Territory during the calendar year 1977 
does not exceed 35.6 million pounds, or such greater quantity as may 
result from adjustments pursuant to paragraph 6. 

4, The Government of the United States of America may issue 
regulations limiting to 35.6 million pounds, or such greater quantity 
as may result from adjustments pursuant to paragraph 6, the quantity 
of such meats from Guatemala which, during calendar year 1977, may 
be entered, or withdrawn from warehouse, for consumption, whether 
such meats were shipped directly or indirectly, provided that (a) such 
regulations shall not be employed to govern spacing within calendar 
year 1977 of entry, or withdrawal from warehouse, for consumption of 
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such meat from Guatemala, unless otherwise agreed; and (b) such 
regulations shall be issued after consultation pursuant to paragraph 6. 
Tt is understood that U.S. Customs statistics of entries, or withdrawal 
from warehouse, for consumption will be used for purposes of this 
agreement. Such statistics shall not include meats which have been 
refused entry because of failure to meet appropriate standards pre- 
scribed pursuant to the Federal Meat Inspection Act, as amended, 
and such meats will not be regarded as part of the quantity described 
in paragraph 3, as it may be increased pursuant to paragraph 6. 

5. The Government of the United States of America may take 
appropriate steps to ensure that imports into the United States for 
consumption from countries not party to the 1977 restraint program 
do not disrupt the 1977 restraint program. 

6. The Government of the United States of America may increase 
the permissible total quantity of imports of such meats into the 
United States during the calendar year 1977 from countries partici- 
pating in the restraint program or may re-allocate any estimated 
shortfall in a share of the restraint program quantity or in the initial 
estimates of imports from countries not party to the restraint program. 
Tf no shortfall is estimated for Guatemala, such increase or estimated 
shortfall as may be available shall be allocated to Guatemala in the 
proportion that 35.6 million pounds bears to the total initial shares 
from all countries participating in the restraint program which are 
estimated to have no shortfall for the calendar year 1977. In deter- 
mining the amount available for re-allocation pursuant to this para- 
graph, the Government of the United States of America may take 
into account any increase in its initial estimates of imports from 
countries not party to the restraint program. 

7. The Government of Guatemala and the Government of the 
United States of America shall consult promptly upon the request of 
either government regarding any matter involving the application, 
interpretation or implementation of this agreement, and regarding 
any increase in the total quantity of imports from Guatemala per- 
missible under the restraint program including allocation of any 
shortfall. 

8. In the event that quotas on imports of such meats should become 
necessary, the representative period used by the Government of the 
United States of America for calculation of the quota for Guatemala 
shall not include the period between October 1, 1968 and June 30, 1972 
or the calendar years 1975, 1976 and 1977 except by the agreement of 
the Government of Guatemala. 

9. (a) To enable both Governments to follow progress under this 
agreement, the Government of the United States of America shall 
provide to the Government of Guatemala as soon as possible after 
the end of each week Customs statistical information councerning 
imports of such meats from all supplying countries. 

(b) As soon as possible after the end of each month, the Govern- 
ment of Guatemala shall provide to the Government of the United 
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States of America details of scheduled arrivals to December 31, 1977, 
ship by ship and port by port, based on actual loadings in Guatemala. 


I have the honor to propose that, if the foregoing is acceptable to 


the Government of Guatemala, this note and Your Excellency’s 
confirmatory reply constitute an agreement between our two Govern- 
ments which shall enter into force on the date of your reply. 


Accept, Excellency, the renewed assurances of my highest considera- 


tion. 


For the Secretary of State: 
Juutus L Katz 


His Excellency 


Frprrico ABuNDIO MALponaDo GULARTE, 
Ambassador of Guatemala. 





The Guatemalan Ambassador to the Secretary of State 


EMBAJADA DE GUATEMALA . 
WASHINGTON, D.C. 


No. 1250, DrEcEeMBER 15, 1976 


EXCELLENCY: 


I have the honor to refer to your note of yesterday’s date requesting 


confirmation of the agreement as set forth therein, and which reads 
as follows: 


“EXCELLENCY: 


I have the honor to refer to discussions among representatives 
of our two governments and other governments relating to the 
importation into United States for consumption of meats described 
below in paragraph 1 during the calendar year 1977. With the 
understanding that similar agreements also will be concluded for 
the calendar year 1977 with governments of other countries which 
export substantial quantities of meat to the United States, I 
have the honor to propose the following agreement between our 
two governments: 


1. For purposes of this agreement, the term “such meats’ shall 
mean fresh chilled or frozen cattle meat (Item 106.10 of the Tariff 
Schedules of the United States), fresh chilled or frozen meat of 
goats and sheep, except lambs (Item 106.20 of the Tariff Schedules 
of the United States), and meats which, but for processing in 
foreign-trade zones, territories or possessions of the United States 
prior to entry, or withdrawal from warehouse, for consumption in 
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United States Customs Territory, would fall within the above 
descriptions (and Items of the Tariff Schedules of the United 
States) upon such entry, or withdrawal from warehouse, for 
consumption. 

2. This agreement, together with similar agreements with other 
countries which export to the United States substantial quantities 
of such meats, shall constitute the 1977 restraint program. Subject 
to paragraph 6, the permissible total quantity of imports of such 
meats into the United States for consumption during the calendar 
year 1977 from countries party to the 1977 restraint program shall 
be 1196.9 million pounds, and the Government of Guatemala and 
the Government of the United States of America shall respectively 
undertake responsibilities as set forth below for regulating exports 
to, and imports into, the United States pursuant to the 1977 
restraint program. 

3. The Government of Guatemala shall limit the quantity of such 
meats exported from Guatemala as direct shipments or on a through 
bill of lading to the United States in such a manner that the quantity 
of such meats entered, or withdrawn from warehouse, for consump- 
tion in United States Customs Territory during the calendar year 
1977 does not exceed 35.6 million pounds, or such greater quantity 
as may result from adjustments pursuant to paragraph 6. 

4, The Government of the United States of America may issue 
regulations limiting to 35.6 million pounds, or such greater quantity 
as may result from adjustments pursuant to paragraph 6, the 
quantity of such meats from Guatemala which, during calendar 
year 1977; may be entered, or withdrawn from warehouse, for 
consumption, whether such meats were shipped directly or in- 
directly, provided that (a) such regulations shall not be employed 
to govern spacing within calendar year 1977 of entry, or withdrawal 
from warehouse, for consumption of such meat from Guatemala, 
unless otherwise agreed; and (b) such regulations shall be issued 
after consultation pursuant to paragraph 6. It is understood that 
U.S. Customs statistics of entries, or withdrawal from warehouse, 
for consumption will be used for purposes of this agreement. Such 
statistics shall not include meats which have been refused entry 
because of failure to meet appropriate standards prescribed pursuant 
to the Federal Meat Inspection Act, as amended, and such meats 
will not be regarded as part of the quantity described in paragraph 
3, as it may be increased pursuant to paragraph 6. 

5. The Government of the United States of America may take 
appropriate steps to ensure that imports into the United States for 
consumption from countries not party to the 1977 restraint program 
do not disrupt the 1977 restraint program. 

6. The Government of the United States of America may increase 
the permissible total quantity of imports of such meats into the 
United States during the calendar year 1977 from countries partici- 
pating in the restraint program or may re-allocate any estimated 
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shortfall in a share of the restraint program quantity of in the 
initial estimates of imports from countries not party to the restraint 
program. If no shortfall is estimated for Guatemala, such increase 
or estimated shortfall as may be available shall be allocated to 
Guatemala in the proportion that 35.6 million pounds bears to ‘the 
initial shares from all countries participating in the restraint pro- 
gram which are estimated to have no shortfall for the calendar year 
1977. In determining the amount available for re-allocation pursuant 
to this paragraph, the Government of the United States of America 
may take into account any increase in its initial estimates of imports 
from countries not party to the restraint program. 

7. The Government of Guatemala and the Government of the 
United States of America shall consult promptly upon the request of 
either government regarding any matter involving the application, 
interpretation or implementation of this agreement, and regarding 
any increase in the total quantity of imports from Guatemala 
permissible under the restraint program including allocation of any 
shortfall. 

8. In the event that quotas on imports of such meats should be- 
come necessary, the representative period used by the Government 
of the United States of America for calculation of the quota for 
Guatemala shall not include the period between October 1, 1968 
and June 30, 1972 or the calendar years 1975, 1976 and 1977 except 
by the agreement of the Government of Guatemala. 

9. (a) To enable both Governments to follow progress under this 
agreement, the Government of the United States of America shall 
provide to the Government of Guatemala as soon as possible after 
the end of each week Customs statistical information concerning 
imports of such meats from all supplying countries. 

(b) As soon as possible after the end of each month, the Govern- 
ment of Guatemala shall provide to the Government of the United 
States of America details of scheduled arrivals to December 31, 1977, 
ship by ship and port by port, based on actual loadings in Guatemala. 


I have the honor to propose that, if the foregoing is acceptable 
to the Government of Guatemala, this note and Your Excellency’s 
confirmatory reply constitute an agreement between our two 
Governments which shall enter into force on the date of your reply. 

Accept, Excellency, the renewed assurances of my highest 
consideration. 


For the Secretary of State: 
Jouius L. Katz 


I have the honor to confirm that the foregoing is acceptable to the 


Government of Guatemala which agrees that your note together with 
this reply should form an agreement between our two Governments 
on this matter. 
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Accept, Sir, the renewed assurances of my highest consideration. 
A Maxponapo 


Abundio Maldonado 
Ambassador 


His Excellency 
Docror Henry A. Kissincer 
Secretary of State 
Department of State 
Washington, D.C. 


The Secretary of State to the Nicaraguan Ambassador 
DecreMBER 14, 1976 


EXcELLENCY: 


I have the honor to refer to discussions among representatives of 
our two governments and other governments relating to the impor- 
tation into United States for consumption of meats described below 
in paragraph 1 during the calendar year 1977. With the understanding 
that similar agreements also will be concluded for the calendar year 
1977 with governments of other countries which export substantial 
quantities of meat to the United States, I have the honor to propose 
the following agreement between our two governments: 


1. For purposes of this agreement, the term ‘‘such meats” shall 
mean fresh chilled or frozen cattle meat (Item 106.10 of the Tariff 
Schedules of the United States), fresh chilled or frozen meat of goats 
and sheep, except lambs (Item 106.20 of the Tariff Schedules of the 
United States), and meats which, but for processing in foreign-trade 
zones, territories or possessions of the United States prior to entry, or 
withdrawal frcm warehouse, for consumption in United States Cus- 
toms Territory, would fall within the above descriptions (and Items 
of the Tariff Schedules of the United States) upon such entry, or 
withdrawal from warehouse, for consumption. 

2. This agreement, together with similar agreements with other 
countries which export to the United States substantial quantities of 
such meats, shall constitute the 1977 restraint program. Subject to 
paragraph 6, the permissible total quantity of imports of such meats 
into the United States for consumption during the calendar year 
1977 from countries party to the 1977 restraint program shall be 
1196.9 million pounds, and the Government of Nicaragua and the 
Government of the United States of America shall respectively under- 
take responsibilities as set forth below for regulating exports to, and 
imports into, the United States pursuant to the 1977 restraint program. 
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3. The Government of Nicaragua shall limit the quantity of such: 
meats exported from Nicaragua as direct shipments or on a through 
bill of lading to the United States in such a manner that the quantity 
of such meats entered, or withdrawn from warehouse, for consump- 
tion in United States Customs Territory during the calendar year 
1977 does not exceed 50.7 million pounds, or such greater quantity 
as may result from adjustments pursuant to paragraph 6. 


4. The Government of the United States of America may issue 
regulations limiting to 50.7 million pounds, or such greater quantity 
as may result from adjustments pursuant to paragraph 6, the quantity 
of such meats from Nicaragua which, during calendar year 1977, may 
be entered, or withdrawn from warehouse, for consumption, whether 
such meats were shipped directly or indirectly, provided that (a) such 
regulations shall not be employed to govern spacing within calendar 
year 1977 of entry, or withdrawal from warehouse, for consumption 
of such meat from Nicaragua, unless otherwise agreed; and (b) such 
regulations shall be issued after consultation pursuant to paragraph 6. 
It is understood that U.S. Customs statistics of entries, or withdrawal 
from warehouse, for consumption will be used for purposes of this 
agreement. Such statistics shall not include meats which have been 
refused entry because of failure to meet appropriate standards pre- 
scribed pursuant to the Federal Meat Inspection Act, as amended, 
and such meats will not be regarded as part of the quantity described 
in paragraph 3; as it may be increased pursuant to paragraph 6. 


5. The Government of the United States of America may take 
appropriate steps to ensure that imports into the United States for 
consumption from countries not party to the 1977 restraint wee 
do not disrupt the 1977 restraint program. 


6. The Government of the United States of America may increase 
the permissible total quantity of imports of such meats into the 
United States during the calendar year 1977 from countries participat- 
ing in the restraint program or may re-allocate any estimated shortfall 
in a share of the restraint program quantity or in the initial estimates 
of imports from countries not party to the restraint program. If no 
shortfall is estimated for Nicaragua, such increase or estimated short- 
fall as may be available shall be allocated to Nicaragua in the propor- 
tion that 50.7 million pounds bears to the total initial shares from all 
countries participating in the restraint program which are estimated 
to have no shortfall for the calendar year 1977. In determining the 
amount available for re-allocation pursuant to this paragraph, the 
Government of the United States of America may take into account 
any increase in its initial estimates of imports from countries not 
party to the restraint program. 


7. The Government of Nicaragua and the Government of the 
United States of America shall consult promptly upon the request of 
either government regarding any matter involving the application, 
interpretation or implementation of this agreement, and regarding 
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any increase in the total quantity of imports from Nicaragua permis- 
sible under the restraint program including allocation of any shortfall. 

8. In the event that quotas on imports of such meats should be- 
come necessary, the representative period used by the Government of 
the United States of America for calculation of the quota for Nicaragua 
shall not include the period between October 1, 1968 and June 30, 
1972 or the calendar years 1975, 1976 and 1977 except by the agree- 
ment of the Government of Nicaragua. 

9. (a) To enable both Governments to follow progress under this 
agreement, the Government of the United States of America shall 
provide to the Government of Nicaragua as soon as possible after the 
end of each week Customs statistical information concerning imports 
of such meats from all supplying countries. 

(b) As soon as possible after the end of each month, the Gov- 
ernment of Nicaragua shall provide to the Government of the United 
States of America details of scheduled arrivals to December 31, 1977, 
ship by ship and port by port, based on actual loadings in Nicaragua. 

J have the honor to propose that, if the foregoing is acceptable to 
the Government of Nicaragua, this note and Your Excellency’s 
confirmatory reply constitute an agreement between our two Govern- 
ments which shall enter into force on the date of your reply. 


Accept, Excellency, the renewed assurances of my highest 
consideration. 
For the Secretary of State: 


Juuius L Karz 


His Excellency 
Dr. GUILLERMO Smvinua-SAcasa, 
Ambassador of Nicaragua. 


The Nicaraguan Ambassador to the Secretary of State 
EMBAJADA DE NICARAGUA 


WASHINGTON, D.C. 


DictemBreE 25, 1976 
EXcELENCIA: 


Tengo el honor de avisar recibo a Vuestra Excelencia de su atenta 
Nota de fecha 14 del mes en curso, por medio de la cual propone la ce- 
lebracién de un Acuerdo entre nuestros Gobiernos, relativo a la 
importatacién de carne a Estados Unidos de América, de conformidad 
con lo estipulado en la mencionada Nota, cuyo texto waducide al 
espafiol, literalmente dice: 
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“EXCELENCIA: 

Tengo el honor de referirme a las conversaciones entre repre- 
sentantes de nuestros dos gobiernos y otros gobiernos relacionadas 
con las importaciones alos Estados Unidos, para consumo, de carnes 
descritas mds adelante en el pérrafo 1, durante el afio civil de 1977. 
Con el entendimiento de que acuerdos similares se concertarén 
también para el afio civil de 1977 con Gobiernos de otros pafses que 
exportan cantidades considerables de carne a los Estados Unidos, 
tengo el honor de proponer el siguiente acuerdo entre nuestros dos 
Gobiernos: 


1. Para propésitos de este acuerdo, el término “‘tales carnes” 
significa carne de ganado vacuno fresca, refrigerada o congelada 
(Rubro 106.10 del Cuadro de Aranceles de los Estados Unidos), car- 
ne fresca, refrigerada o congelada, de ganado ovino o caprino, 
excepto corderos (Rubro 106.20 del Cuadro de Aranceles de los 
Estados Unidos), y carnes que, salvo por su elaboracién en zonas 
de libre comercio, territorios o posesiones de los Estados Unidos, 
con anterioridad a la entrada o salida del almacén, para consumo 
dentro del Territorio Arancelario de los Estados Unidos, estardn 
contenidas dentro de la descripcién anterior (y las partidas del 
Cuadro Arancelario de los Estados Unidos) en el momento de su 
entrada o salida del almacén, para fines de consumo. 

2. Este acuerdo, junto con acuerdos similares concertados con 
otros pafses que exportan cantidades considerables de tales carnes, 
constituiré el programa de restricciones de 1977. Con sujecién a lo 
contenido en el pérrafo 5, la cantidad total de importaciones de tales 

‘ carnes permitidas a los Estados Unidos para fines de consumo du- 
rante el afio civil de 1977 procedentes de pafses que son partes en el 
programa de restricciones de 1977 ser& de 1196.9 millones de libras, 
y el Gobierno de Nicaragua y el Gobierno de los Estados Unidos 

’ de América asumirdn respectivamente las responsabilidades mds 
adelante fijadas para la regulacién de exportaciones e importaciones 
a los Estados Unidos en virtud del programa de restricciones de 1977. 

3. El Gobierno de Nicaragua limitaré la cantidad de tales car- 
nes importadas de Nicaragua como envios directos en carta de porte 
a los Estados Unidos, sus zonas de libre comericio, territorio y 
posesiones de tal forma que la cantidad que ingresa y se retira del 
almacén, para fines de consumo en el Territorio Arancelario de los 
Estados Unidos durante el afio civil de 1977 no excederd de 50.7 
millones de libras, o de lascantidades mayores que pudieren resultar 
de reajustes conforme al pérrafo 5. 

4. El Gobierno de los Estados Unidos de América podr4 emitir 
reglamentos que limiten a 50.7 millones de libras, o disponer las ma- 
yores cantidades que pudieren resultar de reajustes conforme al 
parrafo 6, la cantidad de tales carnes de Nicaragua que, durante el 
afio civil de 1977, gobiernen Ja entrada o salida de almacén para 
fines de consumo, sean o no estas carnes enviadas por via directa o 
indirecta, siempre que (a) estos reglamentos no se empleardn para 
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gobernar durante el afio civil de 1977 las fechas o momentos de 
entrada o salida de almacén, para el consumo de tales carnes de 
Nicaragua, a menos que de otro modo se convenga; y que (b) tales 
reglamentos se promulguen despueés de que se hayan celebrado 
consultas, de conformidad con el parrafo 6. Tiénese entendido que 
para los fines de este acuerdo se empleardn las estadisticas de las 
Aduanas de los Estados Unidos correspondientes a las entradas y 
salidas de almacén, para el consumo. Tales estadisticas no incluiraén 
las carnes a las que se les ha negado entrada por no satisfacer las 
normas apropiadas prescritas de conformidad con la Ley Federal 
de Inspeccién de Carnes, segtin fue enmendada, y tales carnes no 
se considerarén parte de la cantidad descrita en el pérrafo 3, que 
podr4 aumentarse de conformidad con el pérrafo 6. 

5. El Gogierno de los Estados Unidos de América podr4é tomar 
medidas apropiadas para asegurar que las importaciones a los Esta- 
dos Unidos para consumo de pafses que no son partes en el programa 
de restricciones de 1977 no trastornen el programa de restricciones 
de 1977. 

6. El] Gobierno de los Estados Unidos de América podr4é aumen- 
tar la cantidad total permitida de importaciones de tales carnes a los 
Estados Unidos durante el afio civil de 1977 de pafses que participen 
en el programa de restricciones o podra readjudicar cualquier déficit 
calculado en una parte de Ja cantidad del programa de restricciones 
o en los célculos iniciales de importaciones de paises que no son par- 
tes en el programa de restricciones. S. no se ha calculado un déficit 
para Nicaragua, tal aumento o déficit calculado que pudiere estar 
disponible ser adjudicado a Nicaragua en la proporcién que 50.7 
millonenes de libras guardan con el total de participaciones iniciales 
de todos los pafses que participan en el programa de restricciones 
y que se calcula no tendran déficit en el afio civil de 1977. A los fines 
de determinar la cantidad disponbile para readjudicacién de con- 
formidad con este parrafo, el Gobierno de los Estados Unidos de 
América podrd tomar en cuenta cualesquiera aumentos de sus 
cflculos iniciales de importaciones de pafses que no son partes en 
el programa de restricciones. 

7. El Gobierno de Nicaragua y el Gobierno de los Estados Unidos 
de América celebrar4n consultas a la mayor brevedad, a solicitud 
de uno de los dos gobiernos, en relacién con cualquier asunto sobre 
aplicacién, interpretacién o puesta en practica del presente acuerdo, 
y sobre cualquier aumento de Ja cantidad total de importaciones de 
Nicaragua permitidas conforme al programa de restricciones, inclu- 
sive la adjudicacién de cualquier déficit. 

8. En el caso de que sea necesario fijar cuotas para las impor- 
taciones de tales carnes, el perfodo representativo que el Gobierno 
delos Estados Unidos de América emplear4 para clacular la cuota de 
Nicaragua no incluira el perfodo entre el lo de octubre de 1968 y el 30 
de junio de 1972, ni los afios civiles de 1975, 1976 y 1977, excepto 
por acuerdo del Gobierno de Nicaragua. 
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9. (a) Con el fin de que ambos gobiernos puedan mantenerse 
enterados del progreso logrado en el marco del presente acuerdo, el 
Gobierno de los Estados Unidos de América proporcionaré al Gob- 
ierno de Nicaragua, lo antes posible después del fin de cada semana, 
informacién estadistica aduanera relacionada con las importaciones 
provenientes de todos los pafses proveedores. 

(b) Lo antes posible después del fin de cada mes, el Gobierno 
de Nicaragua proporcionar4 al Gobierno de los Estados Unidos 
de América detalles sobre llegadas programadas hasta el 31 de 
diciembre de 1977, barco por barco y puerto por puerto, con base a 
los embarques reales en Nicaragua. 


Tengo el honor de proponer que si lo anterior es aceptable al 
Gobierno de Nicaragua, la presente nota, junto con la respuesta de 
Vuestra Excelencia confirmando lo antedicho constituye un acuerdo 
entre nuestros dos gobiernos que entrara en vigor en la fecha de la 
respuesta de Vuestra Excelencia. 

Aprovecho esta oportunidad para reiterar a Vuestra Excelencia 
las seguridades de mi mA&s distinguida consideracién y estima. 


Por el Secretario de Estado: 
Juuius L. Katz” 


Cumpleme manifestar a Vuestra Excelencia que mi Gobierno acepta 
el Acuerdo en los términos transcritos, constituyendo este intercambio 
de Notas la formalizacién de tal Acuerdo entre nuestros Gobiernos, 
el cual entrara en vigor a partir de esta fecha. 

Valgome complacido de la ocasién para reiterar a Vuestra Excelencia 
las seguridades de mi mAs alta y distinguida consideracién. 


G. Srevitta Sacasa 


Guillermo Sevilla Sacasa 
Embajador de Nicaragua 


. Excelentfsimo Sefior 
Doctor Henry A. KIssincErR, 
Secretario de Estado, 
Washington, D.C. 


Translation 


EMBASSY OF NICARAGUA 
WASHINGTON, D.C. 


DecemBer 15, 1976 


EXcELLENCY: 


T have the honor to acknowledge receipt of Your Excellency’s note 
of December 14 in which you propose the conclusion of an agreement 
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between our two governments on the importation of meat into the 
United States of America in accordance with the terms of the afore- 
mentioned note, the text of which, translated into Spanish reads as 
follows: 





[For the English language text, see pp. 9042-9044, ] 


I should like to inform Your Excellency that my government 
accepts the agreement in the terms set forth, and this exchange of 
notes therefore constitutes the conclusion of such an agreement 
between our two governments which shall enter into effect on this 
date. 

I avail myself of this opportunity to renew to Your Excellency the 
assurances of my highest and most distinguished consideration. 


G. Srvitta Sacasa 


Guillermo Sevilla Sacasa 
Ambassador of Nicaragua 


His Excellency 
Henry A. KissinGer, 
Secretary of State, 
Washington, D.C. 





The Secretary of State to the Dominican Ambassador 


DercEemBer 14, 1976 
EXCELLENCY: 


I have the honor to refer to discussions among representatives of 
our two governments and other governments relating to the importa- 
tion into United States for consumption of meats described below in 
paragraph 1 during the calendar year 1977. With the understanding 
that similar agreements also will be concluded for the calendar year 
1977 with governments of other countries which export substantial 
quantities of meat to the United States, I have the honor to propose 
the following agreement between our two governments: 


1. For purposes of this agreement, the term “‘such meats’ shall mean 
fresh chilled or frozen cattle meat (Item 106.10 of the Tariff Schedules 
of the United States), fresh chilled or frozen meat of goats and sheep, 
except lambs (Item 106.20 of the Tariff Schedules of the United 
States), and meats which, but for processing in foreign-trade zones, 
territories or possessions of the United States prior to entry, or with- 
drawal from warehouse, for consumption in United States Customs 
Territory, would fall within the above descriptions (and Items of the 
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Tariff Schedules of the United States) upon such entry, or withdrawal 
from warehouse, for consumption. 

2. This agreement, together with similar agreements with other 
countries which export to the United States substantial quantities of 
such meats, shall constitute the 1977 restraint program. Subject to 
paragraph 6, the permissible total quantity of imports of such meats 
into the United States for consumption during the calendar year 1977 
from countries party to the 1977 restraint program shall be 1196.9 
million pounds, and the Government of the Dominican Republic and 
the Government of the United States of America shall respectively 
undertake responsibilities as set forth below for regulating exports 
to, and imports into, the United States pursuant to the 1977 restraint 
program. 

3. The Government of the Dominican Republic shall limit the 
quantity of such meats exported from the Dominican Republic as 
direct shipments or on a through bill of lading to the United States 
in such a manner that the quantity of such meats entered, or with- 
drawn from warehouse, for consumption in United States Customs 
Territory during the calendar year 1977 does not exceed 15.0 million 
pounds, or such greater quantity as may result from adjustments 
pursuant to paragraph 6. 

4. The Government of the United States of America may issue 
regulations limiting to 15.0 million pounds, or such greater quantity 
as may result from adjustments pursuant to paragraph 6, the quantity 
of such meats from the Dominican Republic which, during calendar 
year 1977, may be entered, or withdrawn from warehouse, for con- 
sumption, whether such meats were shipped directly or indirectly, 
provided that (a) such regulations shall not be employed to govern 
spacing within calendar year 1977 of entry, or withdrawal from ware- 
house, for consumption of such meat from the Dominican Republic, 
unless otherwise agreed; and (b) such regulations shall be issued 
after consultation pursuant to paragraph 6. It is understood that 
U.S. Customs statistics of entries, or withdrawal from warehouse, 
for consumption will be used for purposes of this agreement. Such 
statistics shall not include meats which have been refused entry 
because of failure to meet appropriate standards prescribed pursuant 
to the Federal Meat Inspection Act, as amended, and such meats 
will not be regarded as part of the quantity described in paragraph 
3, as it may be increased pursuant to paragraph 6. 

5. The Government of the United States of America may take 
appropriate steps to ensure that imports into the United States for 
consumption from countries not party to the 1977 restraint program 
do not disrupt the 1977 restraint progam. 

6. The Government of the United States of America may increase 
the permissible total quantity of imports of such meats into the 
United States during the calendar year 1977 from countries partici- 
pating in the restraint program or may re-allocate any estimated 
shortfall in a share of the restraint program quantity or in the initial 
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estimates of imports from countries not party to the restraint pro- 
gram. If no shortfall is estimated for the Dominican Republic, such 
increase or estimated shortfall as may be available shall be allocated 
to the Dominican Republic in the proportion that 15.0 million pounds 
bears to the total initial shares from all countries participating in the 
restraint program which are estimated to have no shortfall for the 
calendar year 1977. In determining the amount available for reallo- 
cation pursuant to this paragraph, the Government of the United 
States of America may take into account any increase in its initial 
estimates of imports from countries not party to the restraint program. 

7. The Government of the Dominican Republic and the Govern- 
ment of the United States of America shall consult promptly upon 
the request of either government regarding any matter involving the 
application, interpretation or implementation of this agreement, and 
regarding any increase in the total quantity of imports from the 
Dominican Republic permissible under the restraint program in- 
cluding allocation of any shortfall. 

8. In the event that quotas on imports of such meats should become 
necessary, the representative period used by the Government of the 
United States of America for calculation of the quota for the Domini- 
can Republic shall not include the period between October 1, 1968 
and June 30, 1972 or the calendar years 1975, 1976 and 1977 except 
by the agreement of the Government of the Dominican Republic. 

9. (a) To enable both Governments to follow progress under this 
agreement, the Government of the United States of America shall 
provide to the Government of the Dominican Republic as soon as 
possible after the end of each week Customs statistical information 
concerning imports of such meats from all supplying countries. 

(b) As soon as possible after the end of each month, the Govern- 
ment of the Dominican Republic shall provide to the Government of 
the United States of America details of scheduled arrivals to Decem- 
ber 31, 1977, ship by ship and port by port, based on actual loadings 
in the Dominican Republic. 


I have the honor to propose that, if the foregoing is acceptable to 
the Government of the Dominican Republic, this note and Your 
Excellency’s confirmatory reply constitute an agreement between 
our two Governments which shall enter into force on the date of your 


reply. 
Accept, Excellency, the renewed assurances of my highest 
consideration. 
For the Secretary of State: 
Juuius L Karz 
His Excellency 


Dr. Horacio Victoso-Soto, 
Ambassador of the Dominican Republic. 
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The Dominican Ambassador to the Secretary of State 
EMBAJADA DE LA REPUBLICA DOMINICANA WASHINGTON 
779 Wasuineton, D.C. December 16th., 1976 


EXcELLENCY: 


I have the honour to refer to the Note of Your Excellency dated 
December 14th., 1976, regarding the discussions among representa- 
tives of our two Governments and other governments relating to the 
importation into the United States, for consumption, of meats de- 
scribed below during the Calendar year 1977. In said Note Your 
Excellency outlines the details of the restraint agreement on import 
of meats that the Government of the United States of America pro- 
poses as a mean to regulate such imports. 

I have the honour to transcript the basis for the aforementioned 
agreement: : 


1. For purposes of this agreement, the term “such meats’’ shall 
mean fresh chilled or frozen cattle meat (Item 106.10 of the Tariff 
Schedules of the United States), and meats which, but for processing 
in foreign-trade zones, territories or possessions of the United States 
prior to entry, or withdrawal from warehouse, for consumption in 
United States Customs Territory, would fall within the above de- 
scriptions (and Items of the Tariff Schedules of the United States) 
upon such entry, or withdrawal from warehouse, for consumption. 

2. This agreement, together with similar agreements with other 
countries which export to the United States substantial quantities of 
such meats, shall constitute the 1977 restraint program. Subject to 
paragraph 6, the permissible total quantity of imports of such meats 
into the United States for consumption during the calendar year 1977 
from countries party to the 1977 restraint program shall be 1196.9 
million pounds, and the Government of the Dominican Republic and 
the Government of the United States of America shall respectively 
undertake responsibilities as set forth below for regulating exports to, 
and imports into, the United States pursuant to the 1977 restraint 
program. 

3. The Government of the Dominican Republic shall limit the 
quantity of such meats exported from the Dominican Republic as 
direct shipments or on a through bill of lading to the United States 
in such a manner that the quantity of such meats entered, or with- 
drawn from warehouse, for consumption in United States Customs 
Territory during the calendar year 1977 does not exceed 15.0 million 
pounds, or such greater quantity as may result from adjustments 
pursuant to paragraph 6. 

4. The Government of the United States of America may issue 
regulations limiting to 15.0 million pounds, or such greater quantity 
as may result from adjustments pursuant to paragraph 6, the quantity 
of such meats from the Dominican Republic which, during calendar 
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year 1977, may be entered, or withdrawn from warehouse, for con- 
sumption, whether such meats were shipped directly or indirectly, 
provided that (a) such regulations shall not be employed to govern 
spacing within calendar year 1977 of entry, or withdrawal from ware- 
house, for consumption of such meat from the Dominican Republic, 
unless otherwise agreed; and (b) such regulations shall be issued after 
consultation pursuant to paragraph 6. 

It is understood that U.S. Customs statistics of entries, or with- 
drawal from warehouse, for consumption will be used for purposes of 
this agreement. Such statistics shall not include meats which have 
been refused entry because of failure to meet appropriate standards 
prescribed pursuant to the Federal Meat Inspection Act, as amended, 
and such meats will not be regarded as part of the quantity described 
in paragraph 3, as it may be increased pursuant to paragraph 6. 

5. The Government of the United States of America may take 
appropriate steps to ensure that imports into the United States for 
consumption from countries not party to the 1977 restraint program 
do not disrupt the 1977 restraint program. 

6. The Government of the United States of America may increase 
the permissible total quantity of imports of such meats into the 
United States during the calendar year 1977 from countries partici- 
pating in the restraint program or may re-allocate any estimated 
shortfall in a share of the restraint program quantity or in the initial 
estimates of imports from countries not party to the restraint program. 
If no shortfall is estimated for the Dominican Republic, such increase 
or estimated shortfall as may be available shall be allocated to the 
Dominican Republic in the proportion that 15.0 million pounds bears 
to the total initial shares from all countries participating in the 
restraint program which are estimated to have no shortfall for the 
calendar year 1977. In determining the amount available for real- 
location pursuant to this paragraph, the Government of the United 
States of America may take into account any increase in its initial 
estimates of imports from countries not party to the restraint program. 

7. The Government of the Dominican Republic and the Govern- 
ment of the United States of America shall consult promptly upon the 
request of either government regarding any matter involving the 
application, interpretation or implementation of this agreement, and 
regarding any increase in the total quantity of imports from the 
Dominican Republic permissible under the restraint program in- 
cluding allocation of any shortfall. 

8. In the event that quotas on imports of such meats should become 
necessary, the representative period used by the Government of the 
United States of America for calculation of the quota for the Domini- 
can Republic shall not include the period between October 1, 1968 
and June 30, 1972 or the calendar years 1975, 1976 and 1977 except 
by the agreement of the Government of the Dominican Republic. 

9. (a) To enable both Government to follow progress under this 
agreement, the Government of the United States of America shall 
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provide to the Dominican Republic as soon as possible after the end of 
each week Customs statistical information concerning imports of 
such meats from all supplying countries. 

(b) As soon as possible after the end of each month, the Govern- 
ment of the Dominican Republic shall provide to the Government of 
the United States of America details of scheduled arrivals to Decem- 
ber 31, 1977, ship by ship and port by port, based on actual loadings in 
the Dominican Republic. 


I have the honour to state that the agreement is acceptable for the 
Dominican Government and I hereby confirm that the Note of Your 
Excellency and this confirmatory reply Note from us constitute an 
agreement between our two Governments which shall enter into force 
on this very date and applicable to Calendar year 1977. 

I take this opportunity to renew to Your Excellency the assurances 
of my highest consideration. 

Horacio Vicioso 


His Excellency 
Dr. Henry KIssiIncer, 
Secretary of State of the 
United States of America 
Washington, D.C. 


The Secretary of State to the Panamanian Chargé d’ Affaires ad interim 
DEcEMBER 14, 1976 


MApDAMB: 


I have the honor to refer to discussions among representatives or 
our two governments and other governments relating to the importa- 
tion into United States for consumption of meats described below in 
paragraph 1 during the calendar year 1977. With the understanding 
that similar agreements also will be concluded for the calendar year 
1977 with governments of other countries which export substantial 
quantities of meat to the United States, I have the honor to propose 
the following agreement between our two governments: 


1. For purposes of this agreement, the term “such meats” shall 
mean fresh chilled or frozen cattle meat (Item 106.10 of the Tariff 
Schedules of the United States), fresh chilled or frozen meat of goats 
and sheep, except lambs (Item 106.20 of the Tariff Schedules of the 
United States), and meats which, but for processing in foreign-trade 
zones, territories or possessions of the United States prior to entry, or 
withdrawal from warehouse, for consumption in United States 
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Customs Territory, would fall within the above descriptions (and 
Items of the Tariff Schedules of the United States) upon such entry, 
or withdrawal from warehouse, for consumption. 

2. This agreement, together with similar agreements with other 
countries which export to the United States substantial quantities of 
such meats, shall constitute the 1977 restraint program. Subject to 
paragraph 6, the permissible total quantity of imports of such meats 
into the United States for consumption during the calendar year 1977 
from countries party to the 1977 restraint program shall be 1196.9 
million pounds, and the Government of Panama and the Government 
of the United States of America shall respectively undertake re- 
sponsibilities as set forth below for regulating exports to, and imports 
into, the United States pursuant to the 1977 restraint program. 

3. The Government of Panama shall limit the quantity of such 
meats exported from Panama as direct shipments or on a through 
bill of lading to the United States in such a manner that the quantity 
of such meats entered, or withdrawn from warehouse, for consump- 
tion in United States Customs Territory during the calendar year 
1977 does not exceed 5.0 million pounds, or such greater quantity as 
may result from adjustments pursuant to paragraph 6. 

4. The Government of the United States of America may issue 
regulations limiting to 5.0 million pounds, or such greater quantity 
as may result from adjustments pursuant to paragraph 6, the quantity 
of such meats from Panama which, during calendar year 1977, may 
be entered, or withdrawn from warehouse, for consumption, whether 
such meats were shipped directly or indirectly, provided that (a) 
such regulations shall not be employed to govern spacing within 
calendar year 1977 of entry, or withdrawal from warehouse, for con- 
sumption of such meat from Panama, unless otherwise agreed; and 
(b) such regulations shall be issued after consultation pursuant to 
paragraph 6. It is understood that U.S. Customs statistics of entries, 
or withdrawal from warehouse, for consumption will be used for 
purposes of this agreement. Such statistics shall not include meats 
which have been refused entry because of failure to meet appropriate 
standards prescribed pursuant to the Federal Meat Inspection Act, 
as amended, and such meats will not be regarded as part of the quan- 
tity described in paragraph 3, as it’ may be increased pursuant to 
paragraph 6. 

5. The Government of the United States of America may take 
appropriate steps to ensure that imports into the United States for 
consumption from countries not party to the 1977 restraint program 
do not disrupt the 1977 restraint program. 

6. The Government of the United States of America may increase 
the permissible total quantity of imports of such meats into the United 
States during the calendar year 1977 from countries participating in 
the restraint program or may re-allocate any estimated shortfall in a 
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share of the restraint program quantity or in the initial estimates of 
imports from countries not party to the restraint program. If no 
shortfall is estimated for Panama, such increase or estimated shortfall 
as may be available shall be allocated to Panama in the proportion 
that 5.0 million pounds bears to the total initial shares from all 
countries participating in the restraint program which are estimated 
to have no shortfall for the calendar year 1977. In determining the 
amount available for re-allocation pursuant to this paragraph, the 
Government of the United States of America may take into account 
any increase in its initia] estimates of imports from countries not party 
to the restraint program. 

7. The Government of Panama and the Government of the United 
States of America shall consult promptly upon the request of either 
government regarding any matter involving the application, interpre- 
tation or imp!ementation of this agreement, and regarding any increase 
in the total quantity of imports from Panama permissible under the 
restraint program including allocation of any shortfall. 

8. In the event that quotas on imports of such meats should 
become necessary, the representative period used by the Government 
of the United States of America for calculation of the quota for 
Panama shall not include the period between October 1, 1968 and June 


30, 1972 or the calendar years 1975, 1976 and 1977 except by the 
agreement of the Government of Panama. 


9. (a) To enable both Governments to follow progress under this 
agreement, the Government of the United States of America shall 
provide to the Government of Panama as soon as possible after the 
end of each week Customs statistical information concerning imports 
of such meats from all supplying countries. 

(b) As soon as possible after the end of each month, the Govern- 
ment of Panama shall provide to the Government of the United States 
of America details of scheduled arrivals to December 31, 1977, ship by 
ship and port by port, based on actual loadings in Panama. 


I have the honor to propose that, if the foregoing is acceptable to 
the Government of Panama, this note and Your Excellency’s con- 
firmatory reply constitute an agreement between our two Govern- 
ments which shall enter into force on the date of your reply. 

Accept, Excellency, the renewed assurances of my highest con- 
sideration. 


For the Secretary of State: 


Juuius L Karz 


Miss Marina Mayo, 
Charge d’ Affaires ad iterim, 
of Panama. 
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The Panamanian Chargé d’Affaires ad interim to the Secretary of State 


EMBAJADA DE PANAMA 
WASHINGTON, D.C. 20008 


E.P. EUA-1087D 16 DE DICIEMBRE DE 1976 


Seftor SECRETARIO: 


Tengo el honor de avisar recibo a Vuestra Excelencia de la nota 
fechada el 14 de diciembre del presente afio, que dice lo siguiente: 


“RXCELENCIA: 


“Tengo el honor de referirme a las conversaciones entre repre- 
sentantes de nuestros dos gobiernos y otros gobiernos relacionadas 
con las importaciones a los Estados Unidos, para consumo, de 
carnes descritas m4s adelante en el pdrrafo 1, durante el afio civil 
de 1977. Con el entendimiento de que acuerdos similares se con- 
certarén también para el afio civil de 1977 con Gobiernos de otros 
paises que exportan cantidades considerables de carne a los Estados 
Unidos, tengo el honor de proponer el siguiente acuerdo entre 
nuestros dos Gobiernos:” 


“1, Para propésitos de este acuerdo, el término ‘tales carnes’ 
significa carne de ganado vacuno fresca, refrigerada o congelada 
(Rubro 106.10 del Cuadro de Aranceles de los Estados Unidos), 
carne fresca, refrigerada o congelada, de ganado ovino o caprino, 
excepto corderos (Rubro 106.20 del Cuadro de Aranceles de los 
Estados Unidos), y carnes que, salvo por su elaboracién en zonas 

- de libre comercio, territorios 0 posesiones de los Estados Unidos, 
con anterioridad « la entrada o salida del almacén, para consumo 
dentro del Territorio Arancelario de los Estados Unidos, estarén 
contenidas dentro de la descripcién anterior (y las partidas del 
Cuadro Arancelario de los Estados Unidos) en el momento de su 
entrada o salida del almacén, para fines de consumo.” 

“2, Este acuerdo, junto con acuerdos similares concertados con 
otros paises que exportan a los Estados Unidos cantidades consider- 
ables de tales carnes, constituiré el programa de restricciones de 
1977. Con sujecién a lo contenido en el pdrrafo 6, la cantidad total 
de importaciones de tales carnes permitidas a los Estados Unidos 
para fines de consumo durante el afio civil de 1977 procedentes de 
paises que son partes en el programa de restricciones de 1977 seré - 
de 1196.9 millones de libras, y el Gobierno de Panamé y el Gobierno 
de los Estados Unidos de América asumirdén respectivamente las 
responsabilidades fijadas més adelante para la regulacién de ex- 
portaciones e importaciones a los Estados Unidos en virtud del 
programa de restricciones de 1977.” 

“3. El Gobierno de Panamé limitaré la cantidad de tales carnes 
exportadas de Panamé como envios directos 0 en conocimiento de 
porte corrido a los Estados Unidos, de tal forma que la cantidad 
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que ingresa, o se retira del almacén, para fines de consumo en el 
Territorio Arancelario de los Estados Unidos durante el afio civil 
de 1977 no excederaé de 5.0 millones de libras, o de las cantidades 
mayores que pudieren resultar de reajustes conforme al pdrrafo 6.” 

‘“‘4, El Gobierno de los Estados Unidos de América podré emitir 
reglamentos que limiten a 5.0 millones de libras, 0 a las cantidades 
mayores que pudieren resultar de reajustes conforme al pérrafo 6, 
la cantidad de tales carnes de Panamé que, durante el ajio civil de 
1977, puedan entrar o salir de almacén para fines de consumo, 
sean 0 no estas carnes enviadas pro via directa o indirecta, siempre 
que (a) estos reglamentos no se empleardn para gobernar durante 
el afio civil de 1977 las fechas o momentos de entrada o salida de 
almacén, para el consumo de tales carnes de Panamé, a menos que 
de otro modo se convenga; y que (b) tales reglamentos se promul- 
guen después de que se hayan celebrado consultas, de conformidad 
con el p&érrafo 6. Se entiende que para los fines de este acuerdo se 
empleardén las estadfsticas de las Aduanas do los Estados Unidos 
para las entradas y salidas de almacén, para el consumo. Tales 


’ estadisticas no incluirdn las carnes a las que se les ha negado entrada 


por no satisfacer las normas apropiadas prescritas de conformidad 
con la Ley Federal de Inspeccién de Carnes, segtin enmendada, y 
tales carnes no se considerarén parte de la cantidad descrita en el 
pérrafo 3, que podré aumentarse de conformidad con el pférrafo 
6.” 

“5. El Gobierno de los Estados Unidos de América podré tomar 
medidas apropiadas para asegurar que las importaciones a los 
Estados Unidos para consumo, de paises que no son partes en el 
programa de restricciones de 1977 no trastornen el programa de 
restricciones de 1977.” 

“6. E] Gobierno de los Estados Unidos de América podré aumen- 
tar la cantidad total permitida de importaciones de tales carnes a 
los Estados Unidos durante el afio civil de 1977 de paises que par- 
ticipen en el programa de restricciones o podré readjudicar cualquier 
déficit calculado en una parte de la cantidad del programa de 
restricciones o en los célculos iniciales de importaciones de pafses 
que no son partes en el programa de restricciones. Si no se ha cal- 
culado un déficit para Panamé, tal aumento o déficit calculado que 
pudiere estar disponible seré adjudicado a Panamé en la proporcién 
que 5.0 millones de libras guardan con el total de participaciones 
iniciales de todos los paises que participan en el programa de re- 
strieciones y que se calcula no tendrén déficit en el afio civil de 1977. 
A los fines de determinar la cantidad disponible para readjudicacién 
de conformidad con este parrafo, el Gobierno de los Estados Unidos 
de América podré tomar en cuenta cualesquiera aumentos de sus 
cdlculos iniciales de importaciones de paises que no son partes en el 
programa de restricciones.” 

“7 Kl Gobierno de Panamé y el Gobierno de los Estados Unidos 
de América celebrarén consultas a la mayor brevedad, a solicitud 
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de uno de los dos gobiernos, en relacién con cualquier asunto sobre 
aplicacién, interpretacién o puesta en prdctica del presente acuerdo, 
y sobre cualquier aumento de la cantidad total de importaciones de 
Panamé permitidas conforme al programa de restricciones, inclusive 
la adjudicacién de cualquier déficit.” 

“8. En el caso de que sea necesario fijar cuotas para las im- 
portaciones ce tales carnes, el perfodo representativo que el Gobierno 
de los Estados Unidos de América emplear para calcular la cuota 
de Panama no incluira el perfodo entre el 1° de octubre de 1968 y 
el 30 de junio de 1972, ni los afios civiles de 1975, 1976 y 1977, 
excepto por acuerdo del Gobierno ce Panama.” 

“9. (a) Con el fin de que ambos gobiernos puedan mantenerse 
enterados del progreso logrado en el marco del presente acuerdo, el 
Gobierno de los Estados Unidos de América proporcionaré al 
Gobierno de Panam4, lo antes posible después del fin de cada 
semana, informacién estadfstica aduanera relacionada con las 
importaciones de tales carnes provenientes de todos los paises 
proveedores.” 

‘*(b) Lo antes posible después del fin de cada mes, el Gobierno 
de Panama proporcionaré al Gobierno de los Estados Unidos de 
América detalles sobre llegadas programadas hasta el 31 de di- 
ciembre de 1977, barco por barco y puerto por puerto, con base a 
los embarques reales en Panama.” 


“Tengo el honor de proponer que si lo anterior es aceptable al 
Gobierno de Panama, la presente nota, junto con la respuesta de 
Vuestra Excelencia confirmando lo antedicho constituye un acuerdo 
entre nuestros dos gobiernos que entrara en vigor en la fecha de 
la respuesta de Vuestra Excelencia.”’ 

““Acepte Vuestra Excelencia las reiteradas seguridades de mi mAs 
alta consideracién.” 


En contestacién, tento el honor de expresar la aceptacién del 
Gobierno de la Reptblica de Panamé del acuerdo esbozado en la 
nota de Vuestra Excelencia a que he referido. 

Acepte, Vuestra Excelencia, las reiteradas seguridades de mi m&s 
alta consideracién. 


Marina Mayo 


Marina Mayo 
Encargado de Negocios, a.t. 


A Su Excelencia 
Doctor Henry KIssincer 
Secretario de Estado 
Washington, D.C. 
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Translation 


EMBASSY OF PANAMA 
WASHINGTON, D.C. 


No. E.P. EUA-1087D DeEcEMBER 16, 1976 


Mr. SEcRETARY: 


I have the honor to acknowledge receipt of Your Excellency’s note 
dated December 14, 1976, which reads as follows: 


: [For the English language text, see pp. 9053-9055.) _ 


In reply, I have the honor to confirm the Government of the 
Republic of Panama’s acceptance of the agreement outlined in Your 
Excellency’s aforementioned note. 

Accept, Excellency, the renewed assurances of my highest 


consideration. 
Marina Mayo 
Marina Mayo 
Chargé d’ Affaires ad interim 
His Excellency 


Docror Henry KIssincEr, 
Secretary of State, 
Washington, D.C. 





The Secretary of State to the Costa Rican Ambassador 
DercEMBER 14, 1976 


EXcELLENCY: 


I have the honor to refer to discussions among representatives of our 
two governments and other governments relating to the importation 
into United States for consumption of meats described below in para- 
graph 1 during the calendar year 1977. With the understanding that 
similar agreements also will be concluded for the calendar year 1977 
with governments of other countries which export substantial quanti- 
ties of meat to the United States, I have the honor to propose the 
following agreement between our two governments: 


1. For purposes of this agreement, the term “such meats” shall 
mean fresh chilled or frozen cattle meat (Item 106.10 of the Tariff 
Schedules of the United States), fresh chilled or frozen meat of goats 
and sheep, except lambs (Item 106.20 of the Tariff Schedules of the 
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United States), and meats which, but for processing in foreign-trade 
zones, territories or possessions of the United States prior to entry, 
or withdrawal from warehouse, for consumption in United States 
Customs Territory, would fall within the above descriptions (and 
Items of the Tariff Schedules of the United States) upon such entry, 
or withdrawal from warehouse, for consumption. 

2. This agreement, together with similar agreements with other 
countries which export to the United States substantial quantities 
of such meats, shall constitute the 1977 restraint program. Subject 
to paragraph 6, the permissible total quantity of imports of such meats 
into the United States for consumption during the calendar year 1977 
from countries party to the 1977 restraint program shall be 1196.9 
million pounds, and the Government of Costa Rica and the Govern- 
ment of the United States of America shall respectively undertake 
responsibilities as set forth below for regulating exports to, and im- 
ports into, the United States pursuant to the 1977 restraint program. 

3. The Government, of Costa Rica shall limit the quantity of such 
meats exported from Costa Rica as direct shipments or on a through 
bill of lading to the United States in such a manner that the quantity 
of such meats entered, or withdrawn from warehouse, for consumption 
in United States Customs Territory during the calendar year 1977 
does not exceed 55.6 million pounds, or such greater quantity as may 
result from adjustments pursuant to paragraph 6. 

4. The Government of the United States of America may issue 
regulations limiting to 55.6 million pounds, or such greater quantity 
as may result from adjustments pursuant to paragraph 6, the quantity 
of such meats from Costa Rica which, during calendar year 1977, 
may be entered, or withdrawn from warehouse, for consumption, 
whether such meats were shipped directly or indirectly, provided that 
(a) such regulations shall not be employed to govern spacing within 
calendar year 1977 of entry, or withdrawal from warehouse, for con- 
sumption of such meat from Costa Rica, unless otherwise agreed; 
and (b) such regulations shall be issued after consultation pursuant to 
paragraph 6. It is understood that U.S. Customs statistics of entries, 
or withdrawal from warehouse, for consumption will be used for 
purposes of this agreement. Such statistics shall not include meats 
which have been refused entry because of failure to meet appropriate 
standards prescribed pursuant to the Federal Meat Inspection Act, 
as amended, and such meats will not be regarded as part of the quan- 
tity described in paragraph 3, as it may be increased pursuant to 
paragraph 6. 

5. The Government of the United States of America may take 
appropriate steps to ensure that imports into the United States for 
consumption from countries not party to the 1977 restraint program 
do not disrupt the 1977 restraint program. 

6. The Government of the United States of America may increase 
the permissible total quantity of imports of such meats into the 
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United States during the calendar year 1977 from countries partici- 
pating in the restraint program or may re-allocate any estimated 
shortfall in a share of the restraint program quantity or in the initial 
estimates of imports from countries not party to the restraint program. 
If no shortfall is estimated for Costa Rica, such increase or estimated 
shortfall as may be available shall be allocated to Costa Rica in the 
proportion that 55.6 million pounds bears to the total initial shares 
from all countries participating in the restraint program which are 
estimated to have no shortfall for the calendar year 1977. In deter- 
mining the amount available for re-allocation pursuant to this para- 
graph, the Government of the United States of America may take 
into account any increase in its initial estimates of imports from 
countries not party to the restraint program. 

7. The Government of Costa Rica and the Government of the 
United States of America shall consult promptly upon the request 
of either government regarding any matter involving the applica- 
tion, interpretation or implementation of this agreement, and regarding 
any increase in the total quantity of imports from Costa Rica permis- 
sible under the restraint program including allocation of any shortfall. 

8. In the event that quotas on imports of such meats should become 
necessary, the representative period used by the Government of the 
United States of America for calculation of the quota for Costa Rica 
shall not include the period between October 1, 1968 and June 30, 
1972 or the calendar years 1975, 1976 and 1977 except by the agreement 
of the Government of Costa Rica. 

9. (a) To enable both Governments to follow progress under this 
agreement, the Government of the United States of America shall pro- 
vide to the Government of Costa Rica as soon as possible after the 
end of each week Customs statistical information concerning imports 
of such meats from all supplying countries. 

(b) As soon as possible after the end of each month, the Govern- 
ment of Costa Rica shall provide to the Government of the United 
States of America details of scheduled arrivals to December 31, 1977, 
ship by ship and port by port, based on actual loadings in Costa Rica. 


J have the honor to propose that, if the foregoing is acceptable to 
the Government of Costa Rica, this note and Your Excellency’s con- 
firmatory reply constitute an agreement between our two Govern- 
ments which shall enter into force on the date of your reply. 

Accept, Excellency, the renewed assurances of my highest 
consideration. 


For the Secretary of State: 
Juuius L Karz 
His Excellency 


Ropo.ro SiLva, 
Ambassador of Costa Rica. 
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The Costa Rican Ambassador to the Secretary of State 


EMBAJADA DE COSTA RICA 
WASHINGTON, D.C. 20008 


DEcEMBER 20, 1976 
EXCELLENCY: 


I have the honor to reply to Your Excellency’s note of December 14, 
1976 which constitutes a proposal of agreement between our two 
Governments in relation to the Voluntary Restraints Program of Beef 
for 1977. 

I wish to express that the Government of Costa Rica accepts your 
proposal, even though the amount allocated is considerably less than 
had been expected taking into account our country’s present export 
capacity and the difficulty of finding other markets for the existing 
surplus production. 

It is understood that similar agreements will be concluded with 
governments of other countries which export beef to the United States. 
Also, that Your Excellency’s note and this confirmatory reply con- 
stitute an agreement between our two Governments to enter into force 
as of this date. 

Accept, Excellency, the renewed assurances of my _ highest 
consideration. 


Ropouro SInva 


Rodolfo Silva 
Ambassador 


His Excellency 
Henry A. Kissincer 
Secretary of State 
Washington, D.C. 





The Secretary of State to the Haitian Ambassador 
DrcEeMBER 14, 1976 


EXcCELLENCY: 


I have the honor to refer to discussions among representatives of 
our two governments and other governments relating to the importa- 
tion into United States for consumption of meats described below in 
paragraph 1 during the calendar year 1977. With the understanding 
that similar agreements also will be concluded for the calendar year 
1977 with governments of other countries which export substantial 
quantities of meat to the United States, I have the honor to propose 
the following agreement between our two governments: 
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1. For purposes of this agreement, the term “such meats” shall 
mean fresh chilled or frozen cattle meat (Item 106.10 of the Tariff 
Schedules of the United States), fresh chilled or frozen meat of goats 
and sheep, except lambs (Item 106.20 of the Tariff Schedules of the’ 
United States), and meats which, but for processing in foreign-trade 
zones, territories or possessions of the United States prior to entry, 
or withdrawal from warehouse, for consumption in United States 
Customs Territory, would fall within the above descriptions (and 
Items of the Tariff Schedules of the United States) upon such entry, 
or withdrawal from warehouse, for consumption. 

2. This agreement, together with similar agreements with other 
countries which export to the United States substantial quantities of 
such meats, shall constitute the 1977 restraint program. Subject to 
paragraph 6, the permissible total quantity of imports of such meats 
into the United States for consumption during the calendar year 
1977 from countries party to the 1977 restraint program shall be 
1196.9 million pounds, and the Government of Haiti and the Govern- 
ment of the United States of America shall respectively undertake 
responsibilities as set forth below for regulating exports to, and im- 
ports into, the United States pursuant to the 1977 restraint program. 

3.. The Government of Haiti shall limit the quantity of such meats 
exported from Haiti as direct shipments or on a through bill of lading 
to the United States in such a manner that the quantity of such meats 
entered, or withdrawn from warehouse, for consumption in United 
States Customs Territory during the calendar year 1977 does not 
exceed 2.0 million pounds, or such greater quantity as may result 
from adjustments pursuant to paragraph 6. 

4. The Government of the United States of America may issue 
regulations limiting to 2.0 million pounds, or such greater quantity 
as may result from adjustments pursuant to paragraph 6, the quantity 
of such meats from Haiti which, during calendar year 1977, may be 
entered, or withdrawn from warehouse, for consumption, whether 
such meats were shipped directly or indirectly, provided that (a) 
such regulations shall not be employed to govern spacing within 
calendar year 1977 of entry, or withdrawal from warehouse, for con- 
sumption of such meat from Haiti, unless otherwise agreed; and (b) 
such regulations shall be issued after consultation pursuant to para- 
graph 6. It is understood that U.S. Customs statistics of entries, or 
withdrawal from warehouse, for consumption will be used for purposes 
of this agreement. Such statistics shall not include meats which have 
been refused entry because of failure to meet appropriate standards 
prescribed pursuant to the Federal Meat Inspection Act, as amended, 
and such meats will not be regarded as part of the quantity described 
in paragraph 3, as it may be increased pursuant to paragraph 6. 

5. The Government of the United States of America may take 
appropriate steps to ensure that imports into the United States for 
consumption from countries not party to the 1977 restraint program 
do not disrupt the 1977 restraint program. 
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6. The Government of the United States of America may increase 
the permissible total quantity of imports of such meats into the 
United States during the calendar year 1977 from countries partici- 
pating in the restraint program or may re-allocate any estimated 
shortfall in a share of the restraint program quantity or in the initial 
estimates of imports from countries not party to the restraint program. 
If no shortfall is estimated for Haiti, such increase or estimated short- 
fall as may be available shall be allocated to Haiti in the proportion 
that 2.0 million pounds bears to the total initial shares from all coun- 
tries participating in the restraint program which are estimated to 

‘have no shortfall for the calendar year 1977. In determining the amount 
available for re-allocation pursuant to this paragraph, the Govern- 
ment of the United States of America may take into account any 
increase in its initial estimates of imports from countries not party 
to the restraint program. 

7. The Government of Haiti and the Government of the United 
States of America shall consult promptly upon the request of either 
government regarding any matter involving the application, inter- 
pretation or implementation of this agreement, and regarding any 
increase in the total quantity of imports from Haiti permissible under 
the restraint program including allocation of any shortfall. 

8. In the event that quotas on imports of such meats should become 
necessary, the representative period used by the Government of the 
United States of America for calculation of the quota for Haiti shall 
not include the period between October 1, 1968 and June 30, 1972 or 
the calendar years 1975, 1976 and 1977 except by the agreement of 
the Government of Haiti. 

9. (a) To enable both Governments to follow progress under this 
agreement, the Government of the United States of America shall 
provide to the Government of Haiti as soon as possible after the end 
of each week Customs statistical information concerning imports of 
such meats from all supplying countries. 

(b) As soon as possible after the end of each month, the Gov- 
ernment of Haiti shall provide to the Government of the United 
States of America details of scheduled arrivals to December 31, 1977, 
ship by ship and port by port, based on actual loadings in Haiti. 


I have the honor to propose that, if the foregoing is acceptable to 
the Government of Haiti, this note and Your Excellency’s confirma- 
tory reply constitute an agreement between our two Governments 
which shall enter into force on the date of your reply. 

Accept, Excellency, the renewed assurances of my highest 


consideration. 
For the Secretary of State: 


Jutius L Katz 


His Excellency 
GerorcEs SALOMON, 
Ambassador of Haiti. 
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The Haitian Ambassador to the Secretary of State 


AMBASSADE D’HAITI 
WASHINGTON 


AW/43-865 WasHinotTon le 28 Décembre 1976 


Monsieur LE SECRSTAIRE D’Etat, 


J’ai ’honneur d’accuser réception 4 Votre Excellence de la note du 


14 Décembre 1976 dont le texte traduit en frangais se lit comme suit: 


“EXCELLENCE, 


J’ai l’honneur de me référer aux entretiens qui ont eu lieu entre 
les représentants de nos deux gouvernements et d’autres gouverne- 
ments relativement 4 l’importation aux Etats-Unis, aux fins de 
consommation, des viandes décrites au paragraphe 1 ci-dessous 
pendant l’année civile 1977. Etant entendu que des accords sem- 
blables seront également conclus pour l’année civile 1977 avec les 
gouvernements d’autres pays qui exportent d’importantes quantités 
de viande aux Etats-Unis, j’ai ’honneur de proposer que |’accord 
suivant soit conclu entre nos deux gouvernements: 


1. Pour les besoins du présent accord, l’expression ‘‘telles viandes”’ 
signifiera la viande de boeuf fraiche réfrigérée ou congelée (Rubrique 
106.10 du Tarif douanier des Etats-Unis), la viande de chévre et 
de mouton fraiche réfrigérée ou congelée, 4 l’exception de la viande 
d’agneau (Rubrique 106.20 du Tarif douanier des Etats-Unis), et 
les viandes qui, sauf pour la préparation recgue dans les zones 
franches, les territoires ou les possessions des Etats-Unis, avant 
l’entrée aux Etats-Unis ou le dédouanement, aux fins de consom- 


‘mation dans les Territoires qui relévent de la Douane des Etats- 


Unis, tomberaient sous les descriptions ci-dessus (et Rubrique du 
Tarif douanier des Etats-Unis). lors de ladite entrée, ou dudit 
dédouanement, aux fins de consommation. 

2. Cet accord, ainsi que les accords semblables avec d’autres 
pays qui exportent aux Etats-Unis des quantités importantes de 
telles viandes, constituera le programme de limitation pour |’année 
1977. Conformément aux dispositions du paragraphe 6, la quantité 
totale des importations permises de telles viandes aux Etats-Unis, 
aux fins de consommation, pendant l’année civile 1977, en prove- 
nance de pays parties au programme de limitation de 1977 sera de 
1.196.9 millions de livres, et le Gouvernement d’Haiti et le Gou- 
vernement des Etats-Unis d’Amérique assumeront respectivement 
les responsabilités énoncées cidessous, afin de réglementer les 
exportations vers les Etats-Unis et les importations aux Etats-Unis 
au titre du programme de limitation de 1977. 

3. Le Gouvernement d’Haiti limitera la quantité de telles viandes 
exportées d’Haiti en tant qu’expéditions directes ou suivant un 
connaissement & forfait, &4 destination des Etats-Unis de telle sorte 
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que la quantité de telles viandes entrée ou dédouanée, aux fins de 
consommation dans les Territoires qui relévent de la Douane des 
Etats-Unis pendant l’année civile 1977, ne dépasse pas 2 millions 
de livres, ou toute quantité supérieure pouvant résulter d’ajuste- 
ment en vertu du paragraphe 6. 

4. Le Gouvernement des Etats-Unis d’Amérique peut émettre des 
réglements limitant 4 2 millions de livres, ou & toute quantité 
supérieure pouvant résulter d’adjustements en vertu du para- 
graphe 6, la quantité de telles viandes en provenance d’Haiti, qui, 
pendant l’année civile 1977, peut entrer aux Etats-Unis aux fins 
de consommation, ou dédouanée, que lesdites viandes aient été 
expédiées directement ou indirectement sous réserve que: 


a) lesdits réglements ne soient pas employés 4 déterminer pendant 
l’année civile 1977 le moment de l’entrée de ces expéditions aux 
Etats-Unis, ou de leur dédouanement, aux fins de consommation 
d’une telle viande en provenance d’Haiti, 4 moins qu’il n’en soit 
autrement convenu; et b) lesdits réglements soient promulgués aprés 
consultation conformément aux dispositions du paragraphe 6. Il 
est entendu que les statistiques de la Douane des Etats-Unis 
concernant les entrées aux Etats-Unis ou les dédouanements, aux 
fins de consommation, seront utilisées pour les besoins du présent 
accord. Lesdites statistiques ne comprendront pas les viandes dont 
Ventrée a été refusée du fait qu’elles n’étaient pas conformes aux 
normes appropriées prescrites en vertu de la Loi fédérale relative & 
Inspection de la viande, telle qu’amendée, et de telles viandes ne 
seront pas considérées comme faisant partie de la quantité définie 
au paragraphe 3, qui peut étre accrue conformément aux disposi- 
tions du paragraphe 6. 


5. Le Gouvernement des Etats-Unis d’Amérique pourra prendre 
les mesures appropriées pour veiller & ce que les importations aux 
Etats-Unis aux fins de consommation en provenance de pays qui ne 
font pas parties au programme de limitation de 1977, ne compromet- 
tent pas le programme de limitation de 1977. 

6. Le Gouvernement des Etats-Unis d’Amérique pourra accroitre 
la quantité totale des importations permises de telles viances aux 
Etats-Unis pendant l’année civile 1977 en provenance de pays 
participant au programme de limitation ou pourra allouer une 
quantité supplémentaire pour compenser toute insuffisance estimée 
dans les exportations au titre de la part fixée pour un pays partici- 
pant au programme de limitation, ou dans les estimations initiales 
des importations en provenance de pays qui ne font pas parties 
audit programme de limitation. Si aucun déficit n’est anticipé pour 
Haiti, tout accroissement ou déficit estimé qui pourrait étre constaté 
sera alloué & Haiti, dans la proportion méme que 2 millions de livres 
représentent du total initial des parts de tous les pays participants 
au programme de limitation pour lesquels aucun déficit n’est anticipé 
pour l’année civile 1977. Lors de la détermination du montant 
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disponible pour l’allocation d’une quantité supplémentaire con- 
formément aux dispositions du présent paragraphe, le Gouvernement 
des Etats-Unis d’Amérique pourra prendre en considération tout 
accroissement dans ses estimations initiales des importations en 
provenance des pays qui ne font pas parties au programme de 
limitation. 

7. Le Gouvernement d’Haiti et le Gouvernement des Etats- 
Unis d’Amérique entreront promptement en consultation, sur 
demande de ]’un ou |’autre des gouvernements, au sujet de toutes 
questions concernant |’application, l’interprétation, ou la mise en 
oeuvre du présent accord, et de toute augmentation dans la quantité 
totale des importations en provenance d’Haiti, permises dans le 
cadre du programme de limitation, y compris l’allocation de toute 
quantite supplementaire pour compenser un deficit. 

8. Au cas ot des quotas d’importation de telles viandes de- 
viendraient nécessaires, la période de base utilisée par le Gouverne- 
ment des Etats-Unis d’Amérique pour calculer le quota d’Haiti 
n’inclura pas la période du ler. Octobre 1968 au 30 Juin 1972, ni les 
années civiles 1975, 1976 et 1977, sauf accord du Gouvernement 
d’Haiti. 

9. Afin de permettre aux deux Gouvernements de suivre la mise 
en oeuvre des dispositions du présent Accord, le Gouvernement des 
Etats-Unis d’Amérique fera parvenir au Gouvernement d’Haiti, 
dés que possible aprés la fin de chaque semaine, les renseignements 
statistiques douaniers concernant les importations de telles viandes 
en provenance de tous les pays fournisseurs. 

10. Dés que possible, & la fin de chaque mois, le Gouvernement 
d’Haiti fournira au Gouvernement des Etats-Unis d’Amérique le 
détail des arrivées de navires prévues jusqu’au 31 Décembre 1977, 
par navire et par port d’entrée, en se fondant sur les chargements 
effectués 4 Haiti. 


J’ai ’honneur de proposer que, si ce qui précéde recoit |’agrément 
du Gouvernement d’Haiti, la présente note ainsi que votre réponse 
confirmant votre approbation constituent entre nos deux Gouverne- 
ments un accord qui entreta en vigueur 4 compter de la date de 
votre réponse. 

Veuillez agréer, Excellence, les assurances de ma trés haute 
considération. 


Pour le Secrétaire d’Etat: 
S) Junius L. Katz 


La proposition ci-dessus ayant regu |’agrément du Gouvernement 
de la République d’Haiti Votre lettre et cette réponse constituent un 
Accord par échange de notes entre le Gouvernement des Etats-Unis 
d’Amérique et le Gouvernement de la République d’Haiti, qui 
prendra effet 4 la date de la présente. 
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Je saisis ]’occasion pour renouveler 4 Votre Excellence, Monsieur le 
Secrétaire d’Etat, l’assurance de ma trés haute considération. 


GerorGES SALOMON 


Georges Salomon 


Ambassadeur 
Son Excellence 
Monsieur Henry A. KissInGER 
Secrétaire d’ Etat 
des Etats-Unis d’ Amérique 
Département d’ Etat 
Washington, D.C. 
Translation 
EMBASSY OF HAITI 
WASHINGTON 
AW/43-865 Washington, DECEMBER 23, 1976 


Mr. SEcRETARY: 


I have the honor to acknowledge receipt of Your Excellency’s note . 
of December 14, 1976, which translated into French reads as follows: 


[For the English language text, see pp. 9062-9064. ] 


Inasmuch as the above proposal has received the approval of the 
Government of Haiti, your letter and this reply thereto constitute 
an Agreement by exchange of notes between the Government of the 
United States of America and the Government of the Republic of 
Haiti, to enter into force on today’s date. 


I avail myself of this opportunity to renew to you, Mr. Secretary, 
the assurance of my very high consideration. 


GrorGEs SALOMON 


Georges Salomon 
Ambassador 


His Excellency 
Henry A. Kissinger, 
Secretary of State 
of the United States of America, 
Depariment of State, 
Washington, D.C. 
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The Secretary of State to the New Zealand Ambassador 
DeEcEMBER 14, 1976 


EXCELLENCY: 


T have the honor to refer to discussions among representatives of our 
two governments and other governments relating to the importation 
into United States for consumption of meats described below in 
paragraph 1 during the calendar year 1977. With the understanding 
that similar agreements also will be concluded for the calendar year 
1977 with governments of other countries which export substantial 
quantities of meat to the United States, I have the honor to propose 
the following agreement between our two governments: 


1. For purposes of this agreement, the term “‘such meats’’ shall 
mean fresh chilled or frozen cattle meat (Item 106.10 of the Tariff 
Schedules of the United States), fresh chilled or frozen meat of goats 
and sheep, except lambs (Item 106.20 of the Tariff Schedules of the 
United States), and meats which, but for processing in foreign-trade 
zones, territories or possessions of the United States prior to entry, or 
withdrawal from warehouse, for consumption in United States 
Customs Territory, would fall within the above descriptions (and 
Items of the Tariff Schedules of the United States) upon such entry, 
or withdrawal from warehouse, for consumption. 

2. This agreement, together with similar agreements with other 
countries which export to the United States substantial quantities of 
such meats, shall constitute the 1977 restraint program. Subject to 
paragraph 6, the permissible total quantity of imports of such meats 
into the United States for consumption during the calendar year 1977 
from countries party to the 1977 restraint program shall be 1196.9 
million pounds, and the Government ofiNew Zealand and the Govern- 
ment of the United States of America shall respectively undertake 
responsibilities as set forth below for regulating exports to, and 
imports into, the United States pursuant to the 1977 restraint program. 

3. The Government of New Zealand shall limit the quantity of 
such meats exported from New Zealand as direct shipments or on a 
through bill of lading to the United States in such a manner that the 
quantity of such meats entered, or withdrawn from warehouse, for 
consumption in United States Customs Territory during the calendar 
year 1977 does not exceed 268.3 million pounds, or such greater quan- 
tity as may result from adjustments pursuant to paragraph 6. 

4. The Government of the United States of America may issue 
regulations limiting to 268.3 million pounds, or such greater quantity 
as may result from adjustments pursuant to paragraph 6, the quan- 
tity of such meats from New Zealand which, during calendar year 
1977, may be entered, or withdrawn from warehouse, for consumption, 
whether such meats were shipped directly or indirectly, provided that 
(a) such regulations shall not be employed to govern spacing within 
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calendar year 1977 of entry, or withdrawal from warehouse, for con- 
sumption of such meat from New Zealand, unless otherwise agreed; 
and (b) such regulations shall be issued after consultation pursuant 
to paragraph 6. It is understood that U.S. Customs statistics of entries, 
or withdrawal from warehouse, for consumption will be used for pur- 
poses of this agreement. Such statistics shall not include meats which 
have been refused entry because of failure to meet appropriate stand- 
ards prescribed pursuant to the Federal Meat Inspection Act, as 
amended, and such meats will not be regarded as part of the quantity 
described in paragraph 3, asit may be increased pursuant to paragraph 6. 


5. The Government of the United States of America may take ap- 
propriate steps to ensure that imports into the United States for 
consumption from countries not party to the 1977 restraint program 
do not disrupt the 1977 restraint program. 


6. The Government of the United States of America may increase 
the permissible total quantity of imports of such meats into the 
United States during the calendar year 1977 from countries partici- 
pating in the restraint program or may re-allocate any estimated 
shortfall in a share of the restraint program quantity or in the initial 
estimates of imports from countries not party to the restraint program. 
Tf no shortfall is estimated for New Zealand, such increase or estimated 
shortfall as may be available shall be allocated to New Zealand in the 
proportion that 268.3 million pounds bears to the total initial shares 
from all countries participating in the restraint program which are 
estimated to have no shortfall for the calendar year 1977. In determin- 
ing the amount available for re-allocation pursuant to this paragraph, 
the Government of the United States of America may take into ac- 
count any increase in its initial estimates of imports from countries 
not party to the restraint program. 


7. The Government of New Zealand and the Government of the 
United States of America shall consult promptly upon the request of 
either government regarding any matter involving the application, 
interpretation or implementation of this agreement, and regarding 
any increase in the total quantity of imports from New Zealand 
permissible under the restraint program including allocation of any 
shortfall. 


8. In the event that quotas on imports of such meats should become 
necessary, the representative period used by the Government of the 
United States of America for calculation of the quota for New Zealand 
shall not include the period between October 1, 1968 and June 30, 1972 
or the calendar years 1975, 1976 and 1977 except by the agreement 
of the Government of New Zealand. 


9. (a) To enable both Governments to follow progress under this 
agreement, the Government of the United States of America shall 
provide to the Government of New Zealand as soon as possible after 
the end of each week Customs statistical information concerning 
imports of such meats from all supplying countries. 
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(b) As soon as possible after the end of each month, the Govern- 
ment of New Zealand shall provide to the Government of the United 
States of America details of scheduled arrivals to December 31, 1977, 
ship by ship and port by port, based on actual loadings in New 
Zealand. 


T have the honor to propose that, if the foregoing is acceptable to the 
Government of New Zealand, this note and Your Excellency’s con- 
firmatory reply constitute an agreement between our two Govern- 
ments which shall enter into force on the date of your reply. 

Accept, Excellency, the renewed assurances of my highest 
consideration. 


For the Secretary of State: 


Juuius L Karz 


His Excellency 
Luoyp WHITE, 
Ambassador of New Zealand. 


The New Zealand Ambassador to the Secretary of State 


Sir: 


I have the honour to refer to your note of 14 December 1976 
which reads as follows. 


“T have the honor to refer to discussions among representatives 
of our two governments and other governments relating to the 
importation into United States for consumption of meats described 
below in paragraph 1 during the calendar year 1977. With the 
understanding that similar agreements also will be concluded for 
the calendar year 1977 with governments of other countries which 
export substantial quantities of meat to the United States, I have 
the honor to propose the following agreement between our two 
governments: 


1. For purposes of this agreement, the term ‘‘such meats’’ shall 
mean fresh chilled or frozen cattle meat (Item 106.10 of the Tariff 
Schedules of the United States), fresh chilled or frozen meat of 
goats and sheep, except lambs (Item 106.20 of the Tariff Schedules 
of the United States), and meats which, but for processing in foreign- 
trade zones, territories or possessions of the United States prior to 
entry, or withdrawal from warehouse, for consumption in United 
States Customs Territory, would fall within the above descrip- 
tions (and Items of tthe Tariff Schedules of the United States) 
upon such entry, or Withdrawal from warehouse, for consumption. 
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2. This agreement, together with similar agreements with other 
countries which export to the United States substantial quantities 
of such meats, shall constitute the 1977 restraint program. Subject 
to paragraph 6, the permissible total quantity of imports of such 
meats into the United States for consumption during the calendar 
year 1977 from countries party to the 1977 restraint program shall 
be 1196.9 million pounds, and the Government of New Zealand 
and the Government of the United States of America shall re- 
spectively undertake responsibilities as set forth below for regu- 
lating exports to, and imports into, the United States pursuant to 
the 1977 restraint program. 

3. The Government of New Zealand shall limit the quantity of 
such meats exported from New Zealand as direct shipments or on 
a through bill of lading to the United States in such a manner that 
the quantity of such meats entered, or withdrawn from warehouse, 
for consumption in United States Customs Territory during the 
calendar year 1977 does not exceed 268.3 million pounds, or such 
greater quantity as may result from adjustments pursuant to 
paragraph 6. 

4. The Government of the United States of America may issue 
regulations limiting to 268.3 million pounds, or such greater quan- 
tity as may result from adjustments pursuant to paragraph 6, the 
quantity of such meats from New Zealand which, during calendar 
year 1977, may be entered, or withdrawn from warehouse, for 
consumption, whether such meats were shipped directly or in- 
directly, provided that (a) such regulations shall not be employed 
to govern spacing within calendar year 1977 of entry, or withdrawal 
from warehouse, for consumption of such meat from New Zealand, 

unless; otherwise agreed; and (b) such regulations shall be issued 
after consultation pursuant to paragraph 6. It is understood that 
U.S. Customs statistics of entries, or withdrawal from warehouse, 
for consumption will be used for purposes of this agreement. Such 
statistics shall not include meats which have been refused entry 
because of failure to meet appropriate standards prescribed pursuant 
to the Federal Meat Inspection Act, as amended, and such meats 
will not be regarded as part of the quantity described in paragraph 
3, as it may be increased pursuant to paragraph 6. 

5. The Government of the United States of America may take 
appropriate steps to ensure that imports into the United States 
for consumption from countries not party to the 1977 restraint 
program do not disrupt the 1977 restraint program. 

6. The Government of the United States of America may increase 
the permissible total quantity of imports of such meats into the 
United States during the calendar year 1977 from countries par- 
ticipating in the restraint program or may re-allocate any estimated 
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shortfall in a share of the restraint program quantity or in the 
initial estimates of imports from countries not party to the restraint 
program. If no shortfall is estimated for New Zealand, such increase 
or estimated shortfall as may be available shall be allocated to 
New Zealand in the proportion that 268.3 million pounds bears to 
the total initial shares from all countries participating in the 
restraint program which are estimated to have no shortfall for the 
calendar year 1977. In determining the amount available for re- 
allocation pursuant to this paragraph, the Government of the 
United States of America may take into account any increase in 
its initial estimates of imports from countries not party to the 
restraint program. 

7. The Government of New Zealand and the Government of the 
United States of America shall consult promptly upon the request 
of either government regarding any matter involving the applica- 
tion, interpretation or implementation of this agreement, and 
regarding any increase in the total quantity of imports from New 
Zealand permissible under the restraint program including alloca- 
tion of any shortfall. 

8. In the event that quotas on imports of such meats should 
become necessary, the representative period used by the Govern- 
ment of the United States of America for calculation of the quota 
for New Zealand shall not include the period between October 1, 
1968 and June 30, 1972 or the calendar years 1975, 1976 and 1977 
except by the agreement of the Government of New Zealand. 

9. (a) To enable both Governments to follow progress under 
this agreement, the Government of the United States of America 
shall provide to the Government of New Zealand as soon as possible 
after the end of each week Customs statistical information con- 
cerning imports of such meats from all supplying countries. 

(b) As soon as possible after the end of each month, the 
Government of New Zealand shall provide to the Government of 
the United States of America details of scheduled arrivals to 
December 31, 1977, ship by ship and port by port, based on actual 
loadings in New Zealand. 


J have the honor to propose that, if the foregoing is acceptable 
to the Government of New Zealand, this note and your Excellency’s 
confirmatory reply constitute an agreement between our two 
Governments which shall enter into force on the date of your reply.” 


I have the honour to confirm that the foregoing is acceptable to 
the Government of New Zealand which agrees that your note, to- 
gether with this reply, constitutes an agreement between our two 
Governments on this matter. 
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Accept, Sir, the renewed assurances of my highest consideration. 
Luoyp Waits 


Ambassador 


Embassy of New Zealand 
Washington DC. 
23 December 1976 
108/X/76. [SEAL] 


The Honourable 
Henry A. KIssincer, 
Secretary of State. 


The Secretary of State to the Australian Ambassador 
Decemser 14, 1976 


EXcCELLENCY: 


I have the honor to refer to discussions among representatives of 
our two governments and other governments relating to the importa- 
tion into United States for consumption of meats described below in 
paragraph 1 during the calendar year 1977. With the understanding 
that similar agreements also will be concluded for the calendar year 
1977 with governments of other countries which export substantial 
quantities of meat to the United States, I have the honor to propose the 
following agreement between our two governments: 


1. For purposes of this agreement, the term “such meats” shall mean 
fresh chilled or frozen cattle meat (Item 106.10 of the Tariff Schedules 
of the United States), fresh chilled or frozen meat of goats and sheep, 
except lambs (Item 106.20 of the Tariff Schedules of the United 
States), and meats which, but for processing in foreign-trade zones, 
territories or possessions of the United States prior to entry, or with- 
drawal from warehouse, for consumption in United States Customs 
Territory, would fall within the above descriptions (and Items of the 
Tariff Schedules of the United States) upon such entry, or withdrawal 
from warehouse, for consumption. 

2. This agreement together with similar agreements with other 
countries which export to the United States substantial quantities of 
such meats, shall constitute the 1977 restraint program. Subject to 
paragraph 6, the permissible total quantity of imports of such meats 
into the United States for consumption during the calendar year 1977 
from countries party to the 1977 restraint program shall be 1196.9 
million pounds, and the Government of Australia and the Govern- 
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ment of the United States of America shall respectively undertake 
responsibilities as set forth below for regulating exports to, and imports 
into, the United States pursuant to the 1977 restraint program. 

3. The Government of Australia shall limit the quantity of such 
meats exported from Australia as direct shipments or on a through bill 
of lading to the United States in such a manner that the quantity of 
such meats entered, or withdrawn from warehouse, for consumption 
in United States Customs Territory during the calendar year 1977 
does not exceed 653.0 million pounds, or such greater quantity as may 
result from adjustments pursuant to paragraph 6. 

4. The Government of the United States of America may issue 
regulations limiting to 653.0 million pounds, or such greater quantity 
as may result from adjustments pursuant to paragraph 6, the quantity 
of such meats from Australia which, during calendar year 1977, may be 
entered, or withdrawn from warehouse, for consumption, whether 
such meats were shipped directly or indirectly, provided that (a) such 
regulations shall not be employed to govern spacing within calendar 
year 1977 of entry, or withdrawal from warehouse, for consumption 
of such meat from Australia, unless otherwise agreed; and (b) such 
regulations shall be issued after consultation pursuant to paragraph 6. 
It is understood that U.S. Customs statistics of entries, or withdrawal 
from warehouse, for consumption will be used for purposes of this 
agreement. Such statistics shall not include meats which have been 
refused entry because of failure to meet appropriate standards pre- 
scribed pursuant to the Federal Meat Inspection Act, as amended, and 
such meats will not be regarded as part of the quantity described in 
paragraph 3, as it may be increased pursuant to paragraph 6. 

5. The Government of the United States of America may take 
appropriate steps to ensure that imports into the United States for 
consumption from countries not party to the 1977 restraint program 
do not disrupt the 1977 restraint program. 

6. The Government of the United States of America may increase 
the permissible total quantity of imports of such meats into the 
United States during the calendar year 1977 from countries partici- 
pating in the restraint program or may re-allocate any estimated short- 
fall in a share of the restraint program quantity or in the initial 
estimates of imports from countries not party to the restraint pro- 
gram. If no shortfall is estimated for Australia, such increase or 
estimated shortfall as may be available shall be allocated to Australia 
in the proportion that 653.0 million pounds bears to the total initial 
shares from all countries participating in the restraint program which 
are estimated to have no shortfall for the calendar year 1977. In 
determining the amount available for re-allocation pursuant to this 
paragraph, the Government of the United States of America may take 
into account any increase in its initial estimates of imports from 
countries not party to the restraint program. 

7. The Government of Australia and the Government of the United 
States of America shall consult promptly upon the request of either 
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government regarding any matter involving the application, inter- 
pretation or implementation of this agreement, and regarding any 
increase in the total quantity of imports from Australia permissible 
under the restraint program including allocation of any shortfall. 

8. In the event that quotas on imports of such meats should become 
necessary, the representative period used by the Government of the 
United States of America for calculation of the quota for Australia 
shall not include the period between October 1, 1968 and June 30, 1972 
or the calendar years 1975, 1976 and 1977 except by the agreement of 
the Government of Australia. 

9. (a) To enable both Governments to follow progress under this 
agreement, the Government of the United States of America shall 
provide to the Government of Australia as soon as possible after the 
end of each week Customs statistical information concerning imports 
of such meats from all supplying countries. 

(b) As soon as possible after the end of each month, the Govern- 
ment of Australia shall provide to the Government of the United 
States of America details of scheduled arrivals to December 31, 1977, 
ship by ship and port by port, based on actual loadings in Australia. 


I have the honor to propose that, if the foregoing is acceptable to 
the Government of Australia, this note and Your Excellency’s con- 
firmatory reply constitute an agreement between our two Govern- 
ments which shall enter into force on the date of your reply. 

Accept, Excellency, the renewed assurances of my highest considera- 


tion. 
For the Secretary of State: 
: Jutivs Lb Karz 
His Excellency 
Nicuouas F. Parkinson, 
Ambassador of Australia. 
The Australian Ambassador to the Secretary of State 
EMBASSY OF AUSTRALIA 
WASHINGTON, D.C. 
Sir, 


I have the honour to refer to your note of 14 December 1976 which 
reads as follows: 


“T have the honor to refer to discussions among representatives 
of our two governments and other governments relating to the 
importation into United States for consumption of meats described 
below in paragraph 1 during the calendar year 1977. With the 
understanding that similar agreements also will be concluded for 
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the calendar year 1977 with governments of other countries which 
export substantial quantities of meat to the United States, I have 
the honor to propose the following agreement between our two 
governments: 


1. For purposes of this agreement, the term “‘such meats’? shall 
mean fresh chilled or frozen cattle meat (Item 106.10 of the Tariff 
Schedules of the United States), fresh chilled or frozen meat of 
goats and sheep, except lambs (Item 106.20 of the Tariff Schedules 
of the United States), and meats which, but for processing in foreign- 
trade zones, territories or possessions of the United States prior to 
entry, or withdrawal from warehouse, for consumption in United 
States Customs Territory, would fall within the above descriptions 
(and Items of the Tariff Schedules of the United States) upon such 
entry, or withdrawal from warehouse, for consumption. 

2. This agreement, together with similar agreements with other 
countries which export to the United States substantial quantities 
of such meats, shall constitute the 1977 restraint program. Subject 
to paragraph 6, the permissible total quantity of imports of such 
meats into the United States for consumption during the calendar 
year 1977 from countries party to the 1977 restraint program shall 
be 1196.9 million pounds, and the Government of Australia and the 
Government of the United States of America shall respectively 
undertake responsibilities as set forth below for regulating exports 
to, and imports into, the United States pursuant to the 1977 
restraint program. 

3. The Government of Australia shall limit the quantity of such 
meats exported from Australia as direct shipments or on a through 
bill of lading to the United States in such a manner that the quantity 
of such meats entered, or withdrawn from warehouse for consump- 
tion in United States Customs Territory during the calendar year 
1977 does not exceed 653.0 million pounds, or such greater quantity 
as may result from adjustments pursuant to paragraph 6. 

4, The Government of the United States of America may issue 
regulations limiting to 653.0 million pounds, or such greater quantity 
as may result from adjustments pursuant to paragraph 6, the quan- 
tity of such meats from Australia which, during calendar year 1977 
may be entered, or withdrawn from warehouse, for consumption, 
whether such meats were shipped directly or indirectly, provided that 
(a) such regulations shall not be employed to govern spacing within 
calendar year 1977 of entry, or withdrawal from warehouse, for 
consumption of such meat from Australia, unless otherwise agreed; 
and (b) such regulations shall be issued after consultation pursuant 
to paragraph 7. It is understood that U.S. Customs statistics of 
entries, or withdrawal from warehouse, for consumption will be 
used for purposes of this agreement. Such statistics shall not include 
meats which have been refused entry because of failure to meet 
appropriate standards prescribed pursuant to the Federal Meat 
Inspection Act, as amended, and such meats will. not be regarded 
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as part of the quantity described in paragraph 3, as it may be 
increased pursuant to paragraph 6. ; 

5. The Government of the United States of America may take 
appropriate steps to ensure that imports into the United States 
for consumption from countries not party to the 1977 restraint pro- 
gram do not disrupt the 1977 restraint program. 

6. The Government of the United States of America may in- 
crease the permissible total quantity of imports of such meats into 
the United States during the calendar year 1977 from countries 
participating in the restraint program or may re-allocate any esti- 
mated shortfall in a share of the restraint program quantity or in 
the initial estimates of imports from countries not party to the 
restraint program. If no shortfall is estimated for Australia, such 
increase or estimated shortfall as may be available shall be allocated 
to Australia in the proportion that 653.0 million pounds bears to 
the total initial shares from all countries participating ‘in the 
restraint program which are estimated to have no shortfall for the 
calendar year 1977. In determining the amount available for re- 
allocation pursuant to this paragraph, the Government of the 
United States of America may take into account any increase in its 
initial estimates of imports from countries not party to the restraint 
program. 

7. The Government of Australia and the Government of the 
United States of America shall consult promptly upon the request 
of either government regarding any matter involving the applica- 
tion, interpretation or implementation of this agreement, and 
regarding any increase in the total quantity of imports from Aus- 
tralia permissible under the restraint program including allocation 
of any shortfall. 

8. In the event that quotas on imports of such meats should 
become necessary, the representative period used by the Govern- 
ment of the United States of America for calculation of the quota 
for Australia shall not include the period between October 1, 1968 
and June 30, 1972 or the calendar years 1975, 1976 and 1977 except 
by the agreement of the Government of Australia. 

9. (a) To enable both Governments to follow progress under 
this agreement, the Government of the United States of America 
shall provide to the Government of Australia as soon as possible 
after the end of each week Customs statistical information con- 
cerning imports of such meats from all supplying countries. (b) As 
soon as pcssible after the end of each month, the Government of 
Australia shall providé to the Government of the United States of 
America details of scheduled arrivals to December 31, 1977, ship 
by ship and port by port, based on actual loadings in Australia. 


I have the honor to propose that, if the foregoing is acceptable to the 
Government of Australia, this note and Your Excellency’s con- 
firmatory reply constitute an agreement between our two Govern- 
ments which shall enter into force on the date of your reply’. 
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I have the honour to confirm that the foregoing is acceptable to the 
Government of Australia which agrees that your note together with 
this reply shall constitute an agreement between our two Governments 
on this matter. 


Accept, Sir, the renewed assurances of my highest consideration. 
[SEAL] N Parkinson 


(N.F. Parkinson) 
Ambassador 


18 January 1977 


The Hon. Henry A. KIssincEr, 
Secretary of State, 
Washington, D.C. 20520. 


The Secretary of State to the British Ambassador 


Frsruary 8, 1977 


EXXcELLENCY: 


I have the honor to refer to discussions which have taken place 
among representatives of the Government of the United States of 
America, the Governments of the United Kingdom of Great Britain 
and Northern Ireland and of Belize, and other governments relating 
to the importation into the United States for consumption of meats 
described below in paragraph 1 during the calendar year 1977. With 
the understanding that similar agreements also will be concluded for 
the calendar year 1977 with governments of other countries which 
export substantial quantities of meat to the United States, I have 
the honor to propose the following agreement between our two 
governments: 


1. For purposes of this agreement, the term “such meats’’ shall 
mean fresh chilled or frozen cattle meat (Item 106.10 of the Tariff 
Schedules of the United States), fresh chilled or frozen meat of 
goats and sheep, except lambs (Item 106.20 of the Tariff Schedules 
of the United States), and meats which, but for processing in foreign- 
trade zones, territories or possessions of the United States prior to 
entry, or withdrawal from warehouse, for consumption in United 
States Customs Territory, would fall within the above descriptions 
(and Items of the Tariff Schedules of the United States) upon such 
entry, or withdrawal from warehouse, for consumption. 
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2. This agreement, together with similar agreements with other 
countries which export to the United States substantial quantities 
of such meats, shall constitute the 1977 restraint program. Subject to 
paragraph 6, the permissible total quantity of imports of such meats 
into the United States for consumption during the calendar year 1977 
from countries party to the 1977 restraint program shall be 1196.9 
million pounds, and the Government of Belize and the Government 
of the United States of America shall respectively undertake respon- 
sibilities as set forth below for regulating exports to, and imports into, 
the United States pursuant to the 1977 restraint program. 

3. The Government of Belize shall limit the quantity of such meats 
exported from Belize as direct shipments or on a through bill of lading 
to the United States in such a manner that the quantity of such 
meats entered, or withdrawn from warehouse, for consumption in 
United States Customs Territory during the calendar year 1977 does 
not exceed 0.5 million pounds, or such greater quantity as may result 
from adjustments pursuant to pragraph 6. 

4. The Government of the United States of America may issue 
regulations limiting to 0.5 million pounds, or such greater quantity as 
may result from adjustments pursuant to paragraph 6, the quantity 
of such meats from Belize which, during calendar year 1977, may be 
entered, or withdrawn from warehouse, for consumption, whether 
such meats were shipped directly or indirectly, provided that (a) 
such regulations shall not be employed to govern spacing within 
calendar year 1977 of entry, or withdrawal from warehouse, for con- 
sumption of such meat from Belize, unless otherwise agreed; and (b) 
such regulations shall be issued after consultation pursuant to para- 
graph 7. It is understood that U.S. Customs statistics of entries, or 
withdrawal from warehouse, for consumption will be used for purposes 
of this agreement. Such statistics shall not include meats which have 
been refused entry because of failure to meet appropriate standards 
prescribed pursuant to the Federal Meat Inspection Act, as amended, 
and such meats will not be regarded as part of the quantity described 
in paragraph 3, as it may be increased pursuant to paragraph 6. 

5. The Government of the United States of America may take 
appropriate steps to ensure that imports into the United States for 
consumption from countries not party to the 1977 restraint program 
do not disrupt the 1977 restraint program. 

6. The Government of the United States of America may increase 
the permissible total quantity of imports of such meats into the United 
States during the calendar year 1977 from countries participating 
in the restraint program or may re-allocate any estimated shortfall in 
a share of the restraint program quantity or in the initial estimates of 
imports from countries not party to the restraint program. If no 
shortfall is estimated for Belize, such increase or estimated shortfall 
as may be available shall be allocated to Belize in the proportion that 
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0.5 million pounds bears to the total initial shares from all countries 
participating in the restraint program which are estimated to have no 
shortfall for the calendar year 1977. In determining the amount avail- 
able for re-allocation pursuant to this paragraph, the Government of 
the United States of America may take into account any increase in its 
initial estimates of imports from countries not party to the restraint 
program. 

7. The Government of Belize and the Government of the United 
States of America shall consult promptly upon the request of either 
government regarding any matter involving the application, interpre- 
tation or implementation of this agreement, and regarding any in- 
crease in the total quantity of imports from Belize permissible under 
the restraint program including allocation of any shortfall. 

8. In the event that quotas on imports of such meats should become 
necessary, the representative period used by the government of the 
United States of America for calculation of the quota for Belize shall 
not include the period between October 1, 1968 and June 30, 1972 or 
the calendar years 1975, 1976 and 1977 except by the agreement of 
the Government of Belize. 

9. (a) To enable both Governments to follow progress under this 
agreement, the Government of the United States of America shall 
provide to the Government of Belize as soon as possible after the end 
of each week Customs statistical information concerning imports of 
such meats from all supplying countries. 

(b) As soon as possible after the end of each month, the Govern- 
ment of Belize shall provide to the Government of the United States 
of America details of scheduled arrivals to December 31, 1977, ship by 
ship and port by port, based on actual loadings in Belize. 


I have the honor to propose that, if the foregoing is acceptable to 
the Government of the United Kingdom of Great Britain and Northern 
Treland and the Government of Belize, this note and Your Excellency’s 
confirmatory reply constitute an agreement between the Government 
of the United States of America and the Government of the United 
Kingdom which shall enter into force on the date of your reply. 


Accept, Excellency, the renewed assurances of my highest 
consideration. 


For the Secretary of State: 
Jutius L Katz 


His Excellency 
The Honorable, 
Sir Perer Ramsspotuam G.C.V.O., K.C.M.G., 
British Ambassador. 
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The British Ambassador to the Secretary of State 


BRITISH EMBASSY, 
WASHINGTON, D.C. 


7704071 9 Fesruary 1977 
Sir, 

I have the honour to refer to your Note of 8 February which reads 
as follows: 


“T have the honor to refer to discussions which have taken place 
among representatives of the Government of the United States of 
America, the Governments of the United Kingdom of Great 
Britain and Northern Ireland and of Belize, and other governments 
relating to the importation into the United States for consumption 
of meats described below in paragraph 1 during the calendar year 
1977. With the understanding that similar agreements also will be 
concluded for the calendar year 1977 with governments of other 
countries which export substantial quantities of meat to the United 
States, I have the honor to propose the following agreement between 
our two governments: 


“1, For purposes of this agreement, the term ‘such meats’ shall 
mean fresh chilled or frozen cattle meat (Item 106.10 of the Tariff 
Schedules of the United States), fresh chilled or frozen meat of goats 
and sheep, except lambs (Item 106.20 of the Tariff Schedules of the 
United States), and meats which, but for processing in foreign- 
trade zones, territories or possessions of the United States prior to 
entry, or withdrawal from warehouse, for consumption in United 
States Customs territory, would fall within the above descriptions 
(and Items of the Tariff Schedules of the United States) upon such 
entry, or withdrawal from warehouse, for consumption. 

“2. This agreement, together with similar agreements with other 
countries which export to the United States substantial quantities 
of such meats, shall constitute the 1977 restraint program. Subject 
to paragraph 6, the permissible total quantity of imports of such 
meats into the United States for consumption during the calendar 
year 1977 from countries party to the 1977 restraint program shall 
be 1196.9 million pounds, and the Government of Belize and the 
Government of the United States of America shall respectively 
undertake responsibilities as set forth below for regulating exports 
to, and imports into, the United States pursuant to the 1977 re- 
straint program. 

“3. The Government of Belize shall limit the quantity of such 
meats exported from Belize as direct shipments or on a through bill 
of lading to the United States in such a manner that the quantity 
cf such meats entered, or withdrawn from warehouse, for consump- 
tion in United States Customs Territory during the calendar 
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year 1977 does not exceed 0.5 million pounds, or such greater 
quantity as may result from adjustments pursuant to paragraph 6. 

“4. The Government of the United States of America may 
issue regulations limiting to 0.5: million pounds, or such greater 
quantity as may result from adjustments pursuant to paragraph 
6, the quantity of such meats from Belize which, during the calendar 
year 1977, may be entered, or withdrawn from warehouse, for 
consumption, whether such meats were shipped directly or indi- 
rectly, provided that (a) such regulations shall not be employed to 
govern spacing within calendar year 1977 of entry, or withdrawal 
from warehouse for consumption of such meat from Belize, unless 
otherwise agreed; and (b) such regulations shall be issued after 
consultation pursuant to paragraph 7. It is understood that U.S. 
Customs statistics of entries, or withdrawal from warehouse, for 
consumption will be used for purposes of this agreement. Such 
statistics shall not include meats which have been refused entry 
because of failure to meet appropriate standards prescribed pursuant 
to the Federal Meat Inspection Act, as amended, and such meats 


will not be regarded as part of the quantity described in paragraph 


3, as it may be increased pursuant to paragraph 6. 

“5. The Government of the United States of America may take 
appropriate steps to ensure that imports into the United States for 
consumption from countries not party to the 1977 restraint pro- 
gram do not disrupt the 1977 restraint program. 

“6. The Government of the United States of America may in- 
crease the permissible total quantity of imports of such meats into 
the United States during the calendar year 1977 from countries 
participating in the restraint program or may re-allocate any esti- 
mated shortfall in a share of the restraint program quantity or in 
the initial estimates of imports from countries not party to the 
restraint program. If no shortfall is estimated for Belize, such in- 
crease or estimated shortfall as may be available shall be allocated 
to Belize in the proportion that 0.5 million pounds bears to the total 
initial shares from all countries participating in the restraint pro- 
gram which are estimated to have no shortfall for the calendar year 
1977. In determining the amount available for re-allocation pur- 
suant to this paragraph, the Government of the United States of 
America may take into account any increase in its initial estimates 
of imports from countries not party to the restraint program. 

‘7, The Government of Belize and the Government of the United 
States of America shall consult promptly upon the request of either 
government regarding any matter involving the application, inter- 
pretation or implementation of this agreement, and regarding any 
increase in the total quantity of imports from Belize permissible 
under the restraint program including allocation of any shortfall. 

“8. In the event that quotas on imports of such meats should be- 
come necessary, the representative period used by the Government 
of the United States of America for calculation of the quota for 
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. Belize shall not include the period between October 1, 1968 and 
June 30, 1972 or the calendar years 1975, 1976 and 1977 except by 
the agreement of the Government of Belize. 

“9, (a) To enable both Governments to follow progress under 
this agreement, the Government of the United States of America 
shall provide to the Government of Belize as soon as possible after 
the end of each week Customs statistical information concerning 
imports of such meats from all supplying countries. 

(b) As soon as possible after the end of each month, the 
Government of Belize shall provide to the Government of the United 
States of America details of scheduled arrivals to December 31, 1977, 
ship by ship and port by port, based on actual loadings in Belize. 


“T have the honor to propose that, if the foregoing is acceptable 
to the Government of the United Kingdom of Great Britain and 
Northern Ireland and the Government of Belize, this note and 
Your Excellency’s confirmatory reply constitute an agreement 
between the Government of the United States of America and the 
Government of the United Kingdom which shall enter into force 
on the date of your reply.” 


I have the honour to confirm that the foregoing is acceptable to 
the Government of the United Kingdom of Great Britain and North- 
ern Ireland and the Government of Belize and that your Note and this 
reply constitute an agreement between the Government of the United 
Kingdom of Great Britain and Northern Ireland and the Government 
of the United States of America which shall enter into force on the 
date of this reply. 

Accept, Sir, the renewed assurances of my highest soneidsration: 


Prtrer RAMsBoTHAM 


‘THE HonorasLE Cyrus R VAncr 
Secretary of State 





The American Ambassador to the Mexican Secretary of Foreign Relations 


EMBASSY OF THE 
UNITED STATES OF AMERICA 
MEXICO, D. F. 


No. 41. JANUARY 10, 1977 


EXcELvEncr: 


I have the honor to refer to discussions among representatives of 
our two governments and other governments relating to the importa- 
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tion into the United States for consumption of meats described below 
in paragraph 1 during the calendar year 1977. With the understanding 
that similar agreements will also be concluded for the calendar year 
1977 with governments of other countries which export substantial 
quantities of meat to the United States, I have the honor to propose 
the following agreement between our two governments: 


1. For purposes of this agreement, the term ‘‘such meats’’ shall 
mean fresh, chilled or frozen cattle meat (item 106.10 of the tariff 
schedules of the United States), fresh, chilled or frozen meat of goats 
and sheep, except lambs (item 106.20 of the tariff schedules of the 
United States), and meats which, but for processing in foreign-trade 
zones, territories or possessions of the United States prior to entry, 
or withdrawal from warehouse, for consumption in United States 
customs territory, would fall within the above descriptions (and items 
of the tariff schedules of the United States) upon such entry, or with- 
drawal from warehouse, for consumption. 

2. This agreement, together with similar agreements with other 
countries which export to the United States substantial quantities of 
such meats, shall constitute the 1977 restraint program. Subject to 
paragraph 6, the permissible total quantity of imports of such meats 
into the United States for consumption during the calendar year 1977 
from countries party to the 1977 restraint program shall be 1,196.9 
million pounds, and the Government of Mexico and the Government 
of the United States of America shall respectively undertake respon- 
sibilities as set forth below for regulating exports to, and imports 
into, the United States pursuant to the 1977 restraint program. 


3. The Government of Mexico shall limit the quantity of such meats 
exported from Mexico as direct shipments or on a through bill of 
lading to the United States in such a manner that the quantity of 
such meats entered, or withdrawn from warehouse, for consumption in 
United States customs territory during the calendar year 1977 does 
not exceed 62.1 million pounds, or such greater quantity as may result 
from adjustments pursuant to paragraph 6. 


.4. The Government of the United States of America may issue 
regulations limiting to 62.1 million pounds, or such greater quantity 
as may result from adjustments pursuant to paragraph 6, the quantity 
of such meats from Mexico which, during calendar year 1977, may 
be entered, or withdrawn from warehouse, for consumption, whether 
such meats were shipped directly or indirectly, provided that (A) 
such regulations shall not be employed to govern spacing within 
calendar year 1977 of entry, or withdrawal from warehouse, for 
consumption of such meat from Mexico, unless otherwise agreed; and 
(B) such regulations shall be issued after consultation pursuant to 
paragraph 6. It is understood that U.S. customs statistics of entries, 
or withdrawal from warehouse, for consumption will be used for 
purposes of this agreement. Such statistics shall not include meats 
which have been refused entry because of failure to meet appropriate 
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standards prescribed asia to the F sacral Meat Inspection es 
as amended, and such meats will not be regarded as part of the quan- 
tity described in paragraph 3, as it may be increased pursuant to 
paragraph 6. 

5. The Government of the United States of America may take 
appropriate steps to ensure that imports into the United States for 
consumption from countries not party to the 1977 restraint program 
do not disrupt the 1977 restraint program. 

6. The Government of the United States of America may increase 
the permissible total quantity of imports of such meats into the United 
States during the calendar year 1977 from countries participating in 
the restraint program or may re-allocate any estimated shortfall in a 
share of the restraint program quantity or in the initial estimates of 
imports from countries not party to the restraint program. If no 
shortfai: is estimated for Mexico, such increase or estimated shortfall 
as may be available shall be allocated to Mexico in the proportion that 
62.1 million pounds bears to the total initial shares from all countries 
participating in the restraint program which are estimated to have no 
shortfall for the calendar year 1977. In determining the amount avail- 
able for re-allocation pursuant to this paragraph, the Government 
of the United States of America may take into account any increase 
in its initial estimates of imports from countries not party to the 
restraint program 

7. The Government of Mexico and the Government of the United 
States of America shall consult promptly upon the request of either 
government regarding any matter involving the application, inter- 
pretation or implementation of this agreement, and regarding any 
increase in the total quantity of imports from Mexico permissible 
under the restraint program including allocation of any shortfall. 

8. In the event that quotas on imports of such meats should become 
necessary, the representative period used by the Government of the 
United States of America for calculation of the quota for Mexico shall 
not include the period between October 1, 1968 and June 30, 1972 or 
the calendar years 1975, 1976 and 1977 except by the agreement of the 
Government of Mexico. 

9. (A) To enable both governments to follow progress under this 
agreement, the Government of the United States of America shall 
provide to the Government of Mexico as soon as possible after the end 
of each week customs statistical information concerning imports of 
such meats from all supplying countries. 

(B) As soon as possible after the end of each month, the Govern- 
ment of Mexico shall provide to the Government of the United 
States of America details of scheduled arrivals to December 31, 1977, 
ship by ship and port by port, based on actual loadings in Mexico. 


I have the honor to propose that, if the foregoing is acceptable to 
the Government of Mexico, this note and your Excellency’s confirma- 
tory reply constitute an agreement between our two governments 
which shall enter into force on the date of your reply. 
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Accept, Excellency, the renewed assurances of my - highest 


consideration. 


JOSEPH JOHN JOVA 


His Excellency 


Licenciado Santiago Roel Garcfa 
Secretary of Foreign Relations 
Tlatelolco, D. F. 


The Mexican Under Secretary of Foreign Relations to the 
American Ambassador 


ESTADOS UNIDOS MEXICANOS 


SECRETARIA DE RELACIONES EXTERIORES 


MEXICO 


700016 TuiatELoico, D.F., 10 de febrero de 1977. 


SreNor EMBAJADOR: 


Tengo a honra acusar recibo a Vuestra Excelencia de su atenta 


Nota ntimero-41 fechada el dia 10 de enero del afio en curso, cuya 
versién en espafiol es la si guiente: 


“Tengo el honor de referirme a las conversaciones entre los 
representantes de nuestros dos gobiernos y otros gobiernos, rela~- 
cionadas con la importacién a Estados Unidos para consumo de 
carnes detalladas en el pérrafo 1 siguiente, durante el afio calendario 
de 1977. Con el entendimiento de que serdén celebrados también 
convenios similares para el afio calendario 1977 con los gobiernos 
de otros pafses que exportan volGmenes substanciales de carne a 
Estados Unidos, tengo el honor de proponer el siguiente convenio 
entre nuestros dos gobiernos: 1. Para los propésitos de este convenio, 
el término de “‘dichas carnes” se referiré a carne de bovinos fresca, 
refrigerada o congelada (articulo 106.10 de las tarifas arancelarias 
norteamericanas), carne de cabra y oveja fresca, refrigerada o 
congelada, excepto de borregos (articulo 106.20 de las tarifas 
arancelarias norteamericanas), asi como carnes las cuales excepto 
para su industrializacién en zonas libres, territorios o dominios de 
comercio exterior de los Estados Unidos previo a su ingreso o retiro 
de bodega, para consumo en territorio aduanal norteamericano, 
encajarian en las arriba mencionadas descripciones (y en renglones 
de las tarifas arancelarias norteamericanas) a su llegada a retiro de 
bodega, para consumo. 2. Este convenio, junto con otros similares 
establecidos con otros paises que exportan a Estados Unidos 
volGmenes substanciales de tales carnes, constituiré el programa 
de control para 1977. Sujeto al p4rrafo 6, el volumen total autorizado 
de importaciones de dichas carnes a Estados Unidos para consumo 
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durante el afio calendario 1977 procedentes de pafses adheridos al 
programa de restricciones de 1977, ascenderé a 1,196.9 millones de 
libras, y el Gobierno Mexicano y el de Estados Unidos de Norte- 
américa asumirdn respectivamente las responsabilidades expresadas 
mas adelante para regular las exportaciones de y las importaciones 
a Estados Unidos en lo referente al programa restrictivo de 1977. 
3. E] Gobierno Mexicano limitaré el volumen de dichas carnes para 
su exportacién de México como embarques directos o mediante 
conocimiento de embarque en trénsito a Estados Unidos de tal 
manera que el volumen de carnes ingresadas o retiradas de bodega 
para consumo en territorio aduanal norteamericano durante el 
afio calendario 1977 no exceda de 62.1 millones de libras, o en su 
defecto de un volumen mayor al que pudiera resultar de los ajustes 
mencionados en el parrafo 6. 4. E] Gobierno de los Estados Unidos 
de Norteamerica podra emitir disposiciones que limiten el volumen 
a 62.1 millones de libras o a tal volumen mayor que resulte de 
ajustes, segan parrafo 6, hechos al volumen de tales carnes pro- 
cedentes de México que durante el afio calendario 1977 pudieran 
ingresar o ser retiradas de bodega para consumo, sin perjuicio si 
fueron embarcadas directa o indirectamente, siempre y cuando que 
(A) tales disposiciones no sean empleadas para espaciar dentro del 
afio calendario 1977 el ingreso o retiro de bodega, para consumo de 
tales carnes de México, a menos que se hubiese convenido en otra 
forma; y (B) tales disposiciones seran dictadas después de realizar 
consultas relacionadas con el parrafo 6. Se entiende que las estadis- 
ticas de las aduanas norteamericanas tocante a entradas o retiro de 
bodega para consumo seran utilizadas para los propésitos del 
presente convenio. Dichas estadisticas no incluiran carnes cuya 
entrada haya sido rechazada debido a incumplimiento con las 
normas respectivas establecidas bajo el Acta de Inspeccién Federal 
de Carnes, segiin su modificacién, y dichas carnes no se consideraran 
como parte del volumen establecido en el parrafo 3, de ser elevado 
conforme a lo que indica el parrafo 6. 5. El Gobierno de los Estados 
Unidos de Norteamérica podré emprender las medidas necesarias 
para asegurar que las importaciones a EE. UU. para consumo de 
pafses que no formen parte del programa restrictivo de 1977 no 
rompan el mismo. 6. El Gobierno de los Estados Unidos de Norte- 
américa podré aumentar durante el afio calendario 1977 el volumen 
total autorizado de importaciones de carnes a EE. UU., procedentes 
‘de los pafses participantes en el programa de restricciones 0 en su 
defecto podra reasignar cualquier déficit resultante, redistribuyendo 
el volumen del programa restrictivo o bien las estimaciones iniciales 
de importaciones de pafses que no formen parte de dicho programa. 
De no estimarse ningin déficit para México, tal aumento o déficit 
estimado que pudiera existir seré asignado a México en la proporcién 
que guarda la cantidad de 62.1 millones de libras con respecto al 
volumen total inicial de asignaciones de todos los pafses participantes 
‘en el programa restrictivo que se estiman no tendran déficit alguno 
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durante el afio calendario 1977. Para determinar la cantidad dispon- 
ible para la reasignacién mencionada bajo este pérrafo, el Gobierno 
Norteamericano podr4 tomar en cuenta cualquier aumento en sus 
estimaciones iniciales de importaciones procedentes de pafses que 
no formen parte del programa restrictivo. 7. E] Gobierno Mexicano 
y el de los Estados Unidos se consultarén con prontitud a solicitud 
de cualquiera de estos dos gobiernos con respecto a cualquier asunto — 
que implique la aplicacién, interpretacién o ejecucién de este con- 
venio, asi como a cualquier aumento en el volumen total de importa- 
ciones procedentes de México, autorizado bajo el programa res- 
trictivo, incluyendo la asignacién de cualquier déficit. 8. En caso 
de que se hicieran necesarias cuotas de importacién para tales 
carnes, el perfodo representativo empleado por el Gobierno Norte- 
americano para el célculo de la cuota para México no incluiré el 
periodo entre octubre 1, 1968 y junio 30 de 1972 0 los afios calendario 
1975, 1976, y 1977, excepto por consentimiento del Gobierno 
Mexicano. 9. (A) Con objeto de posibilitar a ambos gobiernos 
operar bajo este convenio, el Gobierno Norteamericano suministraré 
al Gobierno Mexicano lo antes posible después de terminarse cada 
semana informacién aduanal estad{stica sobre las importaciones de 
dichas carnes de todos los paises-proveedores. (B) Lo antes posible 
después de terminarse cada mes, el Gobierno Mexicano suministrardé 
al Gobierno Norteamericano pormenores de las llegadas programadas 
al 31 de diciembre de 1977, vapor por vapor y puerto por puerto, 
basado en cargamentos efectivos realizados en México. En el caso 
de que lo anterior reciba la conformidad del Gobierno Mexicano, 
tengo el honor de proponer que la presente Nota, junto con la 
respuesta confirmatoria de su Excelencia, constituyan un convenio 
entre nuestros dos Gobiernos para entrar en vigor en la fecha de 
su respuesta. Aprovecho esta oportunidad para reiterar a Vuestra 
Excelencia las seguridades renovadas de mi mds alta consideracién”’. 


En respuesta me complazco en informar a Vuestra Excelencia que 
mi Gobierno encuentra aceptable la precedente propuesta y, en 
consecuencia, conviene en que la Nota de Vuestra Excelencia arriba 
transcrita y la presente constituyen un acuerdo entre los Estados 
Unidos Mexicanos y los Estados Unidos de América. 


Aprovecho esta oportunidad para renovar a Vuestra Excelencia el 
Unidos testimonio de mi mds alta consideracién. 


0.[") 


EXCELENTISIMO SENOR JOSEPH JOHN JOVA 
Embajador Extraordinario y Plenipotenciario de 
Estados Unidos de América, 
Ciudad. 


+ José Juan de Olloqui. 
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Translation 


UNITED MEXICAN STATES 
MINISTRY OF FOREIGN RELATIONS 
‘MEXICO 


TLaTELoLco, D.F., February. 10,1977 


Mr. AMBASSADOR: 


I have the honor to acknowledge receipt of Your Excellency’s 
note No. 41 dated January 10, 1977, the Spanish translation of 
which reads as follows. 


{For the English language text, see pp. 9084-9087. ] 


In reply I take pleasure in informing Your Excellency that my 
Government finds the foregoing proposal acceptable and therefore 
agrees that Your Excellency’s note transcribed above and this reply 
shall constitute an agreement between the United Mexican States 
and the United States of America. 

I avail myself of this opportrnitv to renew to Your Excellency 
the assurance of my highest consideration. 


O 


His Excellency 
JosEPH JOHN JOVA, 
Ambassador Extraordinary and Plenipotentiary 
of the United States of America, 
Mezco City. 


TIAS 8783 


INDEX 


Additional cooperative arrange- 
; ments to curb illegal produc- 
tion and traffic, narcotic drugs 
agreement with Mexico . 
Agriculture: 
Commodities— 


Transfers under Title II, 


Fertilizer storage, Bangladesh . 

Food production, Mutual Aid 
and Loan Guaranty Fund 
of the Council of the En- 
tente States . 

International Fund for Agricul- 
tural Development, multi- 
lateral 

Plant protection, Bolize 

Atomic energy: 

Intense neutron source, multi- 
lateral Sree 

Nuclear cooperation— 

Canada— 
Information exchange 
Peaceful 
Reprocessing of spécial. 3 nu- 
clear material, Japan . 
Australia: 

Army unit, training of . 

Trade, meat imports . 

Aviation, civil: 
Provision of— 
Materials 

Bolivia . 
Parts and services, Paltistan. 
Services, Cape Verde . 


and services, 


Bangladesh, fertilizer storage 
Belize, plant protection . 
Bolivia: 
Agricultural commodities, trans- 
fers under Title II . 
Aviation, provision of materials 
and services. . 


Page 


8157 


8180 
8768 
8787 


8807 


8435 
8703 


8185 


8977 


9015 


8008 


8237 
8096 


8060 
8090 
8086 


8787 
8703 


8180 


8060 


Page 
Brazil: 
‘Scientific cooperation . 8151 
Trade— 
Cotton textiles 8038 
Man-made fiber textiles 8033 
Trade center, establishment 
of . 8146 
Canada: 
Atomic energy, information ex- 
change in nuclear field . 8977 
Military personnel, exchange 
OF fe cie Ble ; 9009 
Peaceful nuclear siaparation.: 9015 
Trade, meat imports. . . 8093 
Cape Verde, aviation, provision of 
services ...... 8086 
Chiang Mai Seismic Research Sta- 
tion, Agreement with Thai- 
land . . . 8866 
Citanduy River Basin aevelep: 
ment, agreement with In- 
donesia . 8389 
Colombia: 
Small farmer— 
Training .. . 8273, 8709 
Training loan guarantee. 8291, 8748 
Weather stations 8166 
Construction, road building equip- 
ment, Suez Canal area, agree- 
ment with Egypt 8064 
Coordination of action against il- 
licit traffic, narcotic drugs 
agreement with France. . . 8045 
Costa Rica, nutrition program. . 8929 
Cotton textiles, trade in. See 
Trade. 
Council of the Entente States, 
Mutual Aid and Loan Guar- 
anty Fund: 
Production— 
Food. . 8807 
Livestock . 8637 


Vil 


VIII 
Page 
Defense: 

Army unit, training of, Aus- 
tralia : 8237 

Military personnel, piohanee: of, 
Canada : 9009 

NATO SEA GNAT synten: 
multilateral . 8897 

Development training, higher Eig ; 
cation, Indonesia 8245 

Drugs. See Narcotic drugs. 

Economic assistance: 

Colombia— 
Small farmer— 
Training . 8273, 8709 

Training loan guarantee. 8291, 8748 

Egypt— 

National Energy Control 
Center. ...... 8419 

Road _ building equipment, 
Suez Canal area . . 8064 

Fertilizer storage, Bangladesh . 8787 

Health services, rural, Panama. 8295 

Indonesia— 

Citanduy River Basin devel- 
opment. . . ae Ose 8389 

Education, higher, develop- 
ment training . 8245 

Sanitation, rural, manpower 
development 8201 

Nutrition program, Costa Rica . 8929 

On-farm water management, 
Pakistan . 8105 

Zambia . 8751 

Egypt: 

National Energy Control 
Center . . 8419 

Road building sauigment, Sie 
Canal area 8064 

Rural health services . 8877 

Energy: 

Atomic. See Atomic energy. 

National Energy Control 
Center, agreement with - 
Egypt ; 8419 

Entente States, Council of, ‘Mutual 
Aid and Loan Guaranty 
Fund: 

Production— 

Food... 8807 

Livestock . 8637 
Environmental protection, co- 

operation in, Poland . 8015 


INDEX 


Fertilizer storage, Bangladesh . 

Flight operations, indemnification 
-for liability, narcotic drugs 
agreement with Mexico . 

Food production, Mutual Aid and 
Loan Guaranty Fund of the 
Council of the Entente 
States 

France, narcotic edad: doordina 
tion of action against illicit 
traffic 


Geology, Chiang Mai Seismic 
Research Station, ee 
with Thailand. . . 

Federal Republic “of, 


Germany, 
transportation, cooperation 
TS fs: ss: S58. tee Se 

Health: 


Nutrition program, Costa Rica. 
Rural— 
Sanitation manpower develop- 
ment, Indonesia . 
Services— 
Egypt 
Panama 


Iceland, mapping 

Illegal production and traffic, ad- 
ditional cooperative arrange- 
ments to curb, narcotic drugs 
agreement with Mexico . 

Illicit traffic, coordination of 
action against, narcotic drugs 
agreement with France . 

Indemnification for liability from 
flight operations, narcotic 
drugs agreement with Mexico . 

International Fund for Agricul- 
tural Development, multi- 
lateral 


‘Indonesia: 


Citanduy River Basin develop- 
ment. .... 

Higher education developnient 

training Rosh te sts es 

Rural sanitation manpower de- 

velopment sak 

Iran, multiple-entry nonimmigrant 


Irrigation, on-farm water manage- 
ment, Pakistan 


Page 
8787 


8241 


8807 


8045 


8866 


8024 


8929 


8201 


8877 
8295 


8233 


8157 


8045 


8241 


8435 


8389 


8245 


8201 


8161 


8105 


Japan, atomic energy, reprocessing 
of special nuclear material . . 


Livestock production, Mutual Aid 
and Loan Guaranty Fund of 
the Council of the Entente 
States .......... 

Man-made fiber textiles, trade in. 
See Trade. 

Mapping, Iceland 

Mapping and _ survey, 
River Basin, agreement with 
the Organization pour la Mise 
en Valeur du Fleuve Senegal . 

Meat imports, trade in. See Trade. 

Mexico: 

Narcotic drugs— 

Additional cooperative  ar- 
rangements to curb illegal 
production and traffic. . 

Indemnification for liability 
from flight operations. . 

Military personnel, exchange of, 
Canada. ......... 

Multilateral treaties, agreements, 
ete.: 

Atomic energy, intense neutron 
source... ....64. 
International Fund for Agricul- 
tural Development. . . 
NATO SEA GNAT system . 
Patent Cooperation Treaty, with 
regulations 
Trade, meat imports. .... 
Multiple-entry nonimmigrant visas, 


re ry 


Fund of the Council of the 
Entente States: 

Production— 
Food 


Narcotic drugs: 
France, coordination of action 
against illicit traffic 
Mexico— 

Additional cooperative ar- 
rangements to curb illegal 
production and traffic 

Indemnification for liability 
from flight operations 

National Energy Control Center, 

agreement with Egypt .. . 


INDEX 


Page 


8008 


8637 


8231 


8985 


8157 
8241 


9009 


8185 


8435 
8897 


7645 
9029 


8161 


8807 
8637 


8045 


Ix 
- Page 
New Zealand, trade, meat im- 
ports. 2... ......, . 8101 
Nonimmigrant visas, multiple- 
entry, Iran. . 2... 0... 8161 
Nuclear cooperation, peaceful, 
Canada... ....... 9015 
Nutrition program, Costa Rica 8929 
On-farm water management, 
Pakistan... . . .... 8105 
Organization pour la Mise en 
Valeur du Fleuve Senegal, 
Senegal River Basin survey 
and mapping ....... 8985 
Patent Cooperation Treaty, with 
regulations, multilateral 7645 
Pakistan: 
Aviation, provision of parts 
and services. ...... 8090 
On-farm water management. . 8105 
Panama, rural health services . . 8295 
Peaceful nuclear cooperation, 
Canada. ......... 8995 
Plant protection, Belize 8703 
Poland, environmental protection, 
cooperation in. ...... 8015 
Road building equipment, Suez 
Canal area, agreement with 
Egypt ......... 8064 
Rural health services: 
Big y pt 7s te) eee ey ee Se 8877 
Panama .......... 8295 
Rural sanitation manpower de- 
velopment, Indonesia 8201 
Sanitation manpower develop- 
ment, rural, Indonesia . 8201 
SEA GNAT system, NATO, 
multilateral. . . 2... 8897 
Scientific cooperation, Brazil. . . 8151 
Seismic Research Station, Chiang 
Mai, agreement with Thai- 
land . 2... ce ee ee 8866 
Senegal River Basin survey and 
mapping, Organization pour 
“ la Mise en Valeur du Fleuve _ 
Senegal. ....... 8985 
Small farmer: 
Colombia— 
Training ....... 8273, 8709 


Training loan guarantee. 8291, 8748 


x 


Suez Canal area, road building 
equipment, agreement with 
Egypt... 2... ees 

Survey and mapping, Senegal 
River Basin, agreement 
with the Organization pour la 
Mise en Valeur du: Fleuve 
Senegal . 


Thailand: 
Chiang Mai Seismic Research 
Station . 
Textiles, trade in 
Trade: 
Brazil— 
Center, establishment of 
Cotton textiles .... 
Man-made fiber textiles 
Meat imports— 
Australia... . 
Canada. a 
Multilateral. . 


INDEX 


Page 


8064 


8985 


8866 
9001 


8146 
8038 
8033 


8096 
8093 
9029 


Trade—Continued 
Meat imports—Continued 
New Zealand . . 
Textiles, Thailand . sar 
Training of army units, Aus- 
Germany, Federal Republic 
re rr noe ebay 
Visas, nonimmigrant, multiple- 
entry, Iran 


Water management, on-farm, Pak- 
IStaDes. 8 a ee As 

Weather stations, Colombia . 

West Germany. See Germany, 
Federal Republic of. 


Zambia: 
Agricultural commodities . 
Economic assistance . 


Page 


8101 


9001 


8237 


8024 


8161 


8105 


8166 


8768 
8751 


US, GOVERNMENT PRINTING OFFICE : 1979 O—36-971 


